STATUTES 


OF THE 


TERRITORY OF WASHINGTON : 


BEING THE CODE PASSED BY THE 


LEGISLATIVE ASSEMBLY, 
AT THEIR FIRST SESSION BEGUN AND HELD AT 
OLYMPIA, FEBRUARY 277m, 1854. 
ALSO. CONTAINING 


THE DECLARATION OF INDEPENDENCE, THE CONTITUTION OF 
THE UNITED STATES, THE ORGANIC ACT OF WASHING- 
TON TERRITORY. THE DONATION LAWS, &C.. &C. 


PUBLISHED BY AUTHORITY. 


OLYMPIA: 
GEO. B. GOUDY, PUBLIC PRINTER. 


1855. 


Digitized from Best Copy Available 


Digitized from Best Copy Available 


DECLARATION OF INDEPENDENCE. 


JULY 4, 1776. 


THE UNANIMOUS DECLARATION OF THE THIRTEEN UNITED STATES OF 
AMERICA IN CONGRESS ASSEMBLED. 


Wuex, in the course of human events, it becomes necessary for one 
people to dissolve the political bands which have connected them with 
another, and to assume, among the powers of the earth, the separate and 
equal station to which the laws of nature and of nature’s God entitle them, 
a decent respect to the opinions of mankind requires that they should 
declare the causes which impel them to the separation. 

We hold these truths to be self-evident: That all men are created 
equal ; that they are endowed by their Creator with certain unalienable 
rights ; that amoug these are life, liberty, and the pursuit of happiness ; 
that, to secure these rights, governments are instituted among men, de- 
riving their just powers from the consent of the governed ; that, whenever 
any form of government becomes destructive of these ends, it is the right 
of the people to alter or to abolish it, and to institute a uew goverment, 
laying its foundation on such principles, and organizing its powers in such 
form, as to them shall seem most likely to effect their safety and happiness. 
Prudence, indeed, will dictate that governments long established should be 

‘changed for light and transient causes ; and, accordingly, all experience 
hath shown that mankind are more disposed to suffer, while evils are 
sufferable, than to right themselves by abolishing the forms to which they 
are accustomed. But when a long train of abuses and usurpations, pursuing 
Invariably the same ohject, evinces a design to reduce them under absoluic 
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despotism, it is their right, it is their duty, to throw off such government, 
and to provide new guards for their future security. Such has been the 
patient sufferance of these colonies, and such is now the necessity which 
constrains them to alter their former system of government. The history 
of the present king of Great Britain is a history of repeated injuries and 
usurpations, all having in direct object the establishment of an absolute 
tyranny over these states. To prove this, let facts be submitted to a 
candid world :— 

He has refused his assent to laws the most wholesome and necessary for 
the public good. 

He has forbidden his governors to pass laws of immediate and pressing 
importance, unless suspended in their operation till his assent should be 
obtained ; and, when so suspended, he has utterly neglected to attend to 
them. 

He has refused to pass other laws for the accommodation of large 
districts of people, unless those people would relinquish the right of repre- 
sentation in the legislature—a right inestimable to them, and formidable to 
tyrants only. 

He has called together legislative bodies at places unusual, uncomfortble, 
and distant, from the depository of their public records, for the sole purpose 
of fatiguing them into compliance with his measures. 

He has dissolved representative houses repeatedly for opposing, with 
manly firrmess, his invasions on the rights of the people. 

He has refused, for a long time after such dissolutions, to cause others 
to be elected ; whereby the legislative powers, incapable of annihilation, 
have returned to the people at large for their exercise—the state remain- 
ing, in the meantime, exposed to all the dangers of invasion from without 
and convuisious within. 

He has endeavored to prevent the population of these states—for that 
purpose obstructing the laws of naturalization of foreigners, refusing to pass 
others to encourage their migrations hither, and raising the conditions of 
new appropriations of lands. 

He has obstructed the administration of justice, by refusing his assent to 
laws for establishing judiciary powers. 

He has made judges dependent on his will alone for the tenure of their 
offices, and the smount snd payment of their salaries. 

He has erected a multitude of new offices, and. sent hither swarms of 

_ ofticers to harass our peuple and cat out their substance. 

He has kept among us, in time of peace, standing armies, without the 
“consent of our legislatures 
~ dle has affected to rsndev. 
the civil power,’ 


e niilitary. independent of, and superior- to, 
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. He has combined with others to subject us'to'a jurisdiction foreign to 
our constitution, and unacknowledged by our laws—giving his assent to 
their acts of pretended legislation, = ` i 

For quartering large bodies of armed troops among us : E 

For protecting them, by a moċk trial, from punishment for any murders 
which they should commit on tlie inhabitants of these states : 

For cutting‘off our trade with all parts of the world : 

For ‘imposing taxes on ns without our consent ; 

For depriving us, in many cases, of the benefits of trial by jury : 

For. transporting us beyond seas to be tried for pretended offences : 

~- For abolishing the free system of English laws in a neighboring province, 
establishing therein ‘an arbitrary government, and enlarging its’ boundaries, 
so as. to.render it at once an example and fit instrument for introducing 
the same absolute rule into these colonies : oar 

‘For taking away our charters, abolishing our most valuable'laws, and 
altering, fundamentally, the forms of our governments : 

For suspending our own legislatures, and declaring themselves invested 
with power to legislate for us in all cases whatsoever, Pe. 

He has abdicated government here, by declaring us out of his protection, 
and waging war against us. 

He has plundered our seas, ravaged our coasts, burnt our towns, and 
destroyed the lives of our people, 

» Heis at this time transporting large armies of foreign mercenaries to 
complete the works of death, desolation, and tyranny, already begun, with 
circumstances of cruelty and perfidy scarcely paralleled in the most bar- 
barous ages, and totally unworthy the head of a civilized nation, 

_He has constrained onr fellow-citizens, taken captive on the high seas, 
to bear arms against their country, to become the executioners of their 
friends and brethren, or to fall themselves by their hands. 

He has excited domestic insurrections, amongst us, and hag: endeavored 
to bring on the inhabitants of our frontiers the merciless Indian savages, 
whose known rule of warfare is an undistinguished destruction of all ages, 
Sexes, and conditions, 


In every stage of these oppressions, we have petitioned for redress in the 

-most humble terms, Our repeated petitions have been answered only by 

` repeated injury,’ A’ prince, whose character is thus marked by every act 
which may define a tyrant, is unfit to be the ruler of a free people. 

Nor have we been wanting in attentions to our British brethren, We 
have warned them, from time to time, of attempts, by their legislature, to 
extend an unwairantable jurisdiction over us, We have reminded them of 
the circumstances of our emigration and settlement here. We have ap: 
pealed to their native justice and magnaninity, and we have conjured them,. 


Digitized from Best Copy Available 


DPENDEENOR. 


‘by the: ties of. our ‘common ‘kindred, to disavow these inodo ‘which 
would inevitably interrupt miectións and correspondence. They, too, 
have. been deaf- to the- voice of: justice and of consanguinity. We must, 
therefore, acquiese ‘ine the necessity which: denounces our separation, and 
hold thom, as.we hold the rest of mankind : „enemies: in war ; in n pence, 
. friends, fe 

We, therefore, the E of the United § States of “Americas i in 
general congress assembled, appealing to the Supreme J udge . of the world 
for the rectitude of our intentions, do, in the'name, and by the: authority 
of the good people of these colonies, solemnly: publish and declaro: that.. 
these united colonies are, and of right ought to be} ‘FREE 2 AND INDEPENDENT’ vs 
states ; that they are absolved from all allegiance to: the: titish. Crown; i 
and that all political connection between them and. the ‘state-of! Groat 
Britain is, and ought to be, totally dissolved ; and that, as free and inde 
pendent states, they have full power to levy ae conclude peace, contract 
alliances, establish commerce, and to do all:other acts and things which 
independent states may of right do. And, for the support of this declara- 
ition, with a firm reliance on the protection of Divine Providence, we 
mutually pledge to each aller our lives, our fortunes, and our sacred 
honor, 


The foregoing declaration was, by order of congress, engrossed, and 
signed by the following members : 


JOHN ADAMS, 
SAMUEL ADAMS, 
JOSIAH BARTLETT, 
CARTER BRAXTON, 
CHARLES CARROLL, of Carrolton, 
SAMUEL CHA@E, 
ABRAHAM CLARK, 
GEORGE CLYMER, 
WILLIAM ELLERY, 
WILLIAM FLOYD, 
BENJAMIN FRANKLIN, 
ELBRIDGE GERRY, 
‘BULTC'! GWINNET, 
LYMAN HALL, - 

JOHN HANCOCK, 
BENJAMIN: HARRISON, 
JOHN- HART, . 

: THOMAS HEYWARD, Je., 


THOMAS LYNCH, Jr., 
THOMAS M’KEAN, _ 
ARTHUR MIDDLETON, 
LEWIS MORRIS, 
ROBERT MORRIS, 

JOHN MORTON, 
THOMAS NELSON, JR., 
WILLIAM PAOA, 
ROBERT TREAT PAINE, 
JOHN PENN, 

GEORGE READ, 

CESAR RODNEY, 
GEORGE Ross, 
BENJAMIN: RUSH, M. D, 
EDWARD RUTLEDGE, 


-ROGER SHERMAN, 


JAMES ‘SMITH, ; 
RICHARD STOOKTON, 


" THOMAS STONE, — 


GEORGE TAYLOR, 
MATHEW THORNTON, 
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_ PRANOIS HOPKINS, . ae gi RGE Watton, 
; SAMUEL HUNTIN GTON, ` WILLIAM WHIPPLE, 


`. THOMAS JEF FERSÔN, WILLIAN WILLIAMS, 
FRANCIS LIGHTFOOT LBB, 


JAMES WILSON, 
RICHARD HENRY LEE, “JOHN ‘WITHDRSPOON, 

-FRANCIS LEWIS, OLIVER WOLCOTT, 
PHILIP LIVINGSTON, l GEORGE WYTHE. 
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CONSTITUTION 


.OF THE 


NITED STATES. 


PREAMBLE. ` 


We, the people of the United States; in order to form a more perfect 
union, establish justice, insure domestic tranquillity, provide for the com- 
mon defense, promote the general welfare, and secure the blessings of lib- 
erty to ourselves and our posterity, do ordain and establish this constitu- 
tion for the United States of America. 


Seo. 1. 


2, 


ARTICLE I. 


Legislative powers,” 

House of representatives; its members; by whom chosen. 
Qualifications of representatives. 

Representatives and taxes to. be apportioned according to numbers. 


`. Actual enumeration every ten years; , first ee of representatives. 
` Vacancies, how filled: . i 


Seo. 3. 


Seo. 4, 


i Seo. 6. 


Powers of the house. ` 

Senators, how. chosen.. ‘ 
The senate divided into three classes; when vacated and how filled; vacancies. 
Qualifications of senators. 

President of the senate. 

President pro tem., and other officers of senate. 

The sole power to try impeachinents in the senate, 

Extent of. judgment i in cases of impeachment... 7 ki 

Elections of ‘senators and acpresentatives; how regulated, 
Meetings of congress. 

Each house shall be the judge.of its own members. : 


i May determine its own rules, dsc. 


w 


To keep and publish Journals, Eo 
Adjournment. 
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Sec. 6. Senators and representatives to be paid; privileges. 
Disability to hold offices. 

Sec. 7. Revenue bills. 
The forms of proceeding on bills. 
Tb. on joint resolutions except for adjournment. 

Sec. 8. Congress have power to lay taxes, &c. 

Sec. 9. Importation of certain persons not to be prohibited until after 1808. 
Writ of habens corpus; direct taxes. 
No export duty; nor preference of one state to another. 
Money to be expended by legal appropriation only. 

f Titles of nobility, &e. 

Sec. 10. Powers forbidden to the states individually. 

Powers which the states can exercise only under sanction of congress. 


aT 


OF THE LEGISLATIVE POWER, 


Secrion 1. All legislative powers herein granted, shall be vested in a` 
congress of the United States, which shall consist of a senate and house 
of representatives. f 


OF THE HOUSE OF REPRESENTATIVES, 


Section 2. The house of representatives shall be composed of members 
chosen every second year by the people of the several states, and the elec- 
tors in each state shall have the qualifications requisite for electors of the 
most numerous branch of the state legislature. 


No person shall be a representative, who shall not have attained to the 
age of twenty-five years, and been seven years a citizen of the United 
States, and who shall not, when elected, be an inhabitant in that state in 
which he shall be chosen. 


Representatives aud direct taxes shall be apportioned among fhe several 
states which may be included within this Union, according to their respec- 
tive numbers, which shall be determined by adding to the whole number of, 
free persons, including those bound to service for a term of years, and 
excluding Indians not taxed, three-fifths of all other persons, The actual 
enumeration shall be made within three years after the first meeting of the 
congress of the United States; and within every subsequent term of ten 
years, in such manner as they shall by law direct. The number of repre- 
sentatives shall not exceed one for every thirty thousand; but each state 
shall have at least one representative ; and until sach enumeration shall be 
made, the state of. New Hampshire shall be entitled to choose three, Mas- 
sachusetts cight, Rhode Island and Providence Plantations one, Connect- 
cut five, New York six, New Jersey four, Pennsylvania eight, Delaware 
one, Maryland six, Virginia ten, North Carolina five, South Carolina five. 
and Georgia three. 
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When vacancies happen in the representation from any state, the execu- 
tive authority thereof shall issue writs of election to fill such vacancies. 

The house of representatives shall choose their speaker and other officers; 
and shall haye the sole power of impeachment. 


OF THE SENATE. 


Secrton 3. The senate of the United States shall be composed of two 
senators from each state, chosen by the legislature thereof, for six years ; 
and each senator shall have one vote. 

Immediately after they shall be assembled in consequence of the first 
election, they shall be divided as equally as may be into three classes. The 
seats of the senators of the first class shall be vacated at the expiration of 
the second year ; of the second class, at the expiration of the fourth year ; 
and'of the third elass at the expiration of the sixth year, so that one- 
third may be chosen every second year ; and if vacancies happen by resig- 
nation, or otherwise, during the recess of the legislature of any state, the 
executive thereof may make temporary appointments until the next meet- 
ing of the legislature, which shall then fill such vacancies, 

No person shall be a senator who shall not have attained to the age of 
thirty years, and been nine years a citizen of the United States, and who 
shall not, when elected, be an inhabitant of that state for which he shall] 
be chosen. 

The vice president of the United States shall be president of the senate, 
but shall have no vote, unless they be equally divided. 

The senate shall choose their other officers, and have a president pro- 
tempore, in the absence of the vice president, or wheu he shall exercise the 
office of president of the United States. 

The senate shall have sole power to try all impeachments. When sitting 
for that purpose, they shall be on oath or affirmation, When the president 
of the United States is tried, the chief justice shall preside: and no per- 
son shall be convicted vce the concurrence of two-thirds of the members 
present. 

Judgment in cases of impeachment shall not extend further than to re- 
moval from office, and disqualification to hold and enjoy any office of honor, 
trust, or profit under the United States; but the party convicted shall 
nevertheless be liable and subject to indictment, trial, judgment and pu- 
ishment, according to law. : 


MANNER OF ELECTING MEMBERS. 


Section 4, The times, places, and manner of holding elections for sena- 
tors and representatives, shall be prescribed in each state by the legisla- 


Digitized from Best Copy Available 


12 CONSTITUTION OF THE 


ture thereof; but the congress may at any time by law make or alter such 
regulations, except as to the places of choosing senators. 


CONGRESS TO ASSEMBLE ANNUALLY. 


The congress shall assemble at least once in every year, and such meet- 
ing shall be on the first Monday in. December, unless they shall by law 
appoint a different day, 


. POWERS, 


Section 5. Hach house shall. be the judge of the elections, returns and 
qualifications of its own members, and a majority of cach shall constitute a 
quorum to do business; but a smaller number may adjourn from day to 
day, and may be authorised to compel the attendance of absent members, 
in such manner, and under such penalties as each house may provide. 

Each house may determine the rules of its proceeding, punish its mem- 
bers for disorderly behavior, and, with the concurrence of two-thirds, expel 
a member. ' i 

Each house shall keep a journal of its proceedings, and from time to time 
publish the same, excepting such parts as may in their judgment require 
secrecy ; and the yeas and nays of the members, of cither house on, any 
question shall, at the desire of one-fifth of those present, be entered on the 
. journal. 

Neither house, during the session of congress, shall, without the consent 
of the other, adjourn for more than three days, nor to any other place than 
that in which. the two houses shall be sitting. 


, COMPENSATION, ETC., OF MEMBERS, 


Soro 6. The senators and representatives shall receive a compensa- 
tion for their services, to be ascertained by law, and paid out of the trea- 
sury of the United States. They shall, in all eases, except treason, felony 
and breach of the peace, be privileged from arrest during their attendance 
at the session of their respective: houses, and: in- going to and returning 
from the same ; and for any speech or debate -in either house, they shall 
not be questioned in any other place. ; 

No senator or representative shall, during the time for which he was 
elected, be appointed to any civil office under authority of the United 
States, which shall have been created, or the emoluments whereof shall 
have been increased during such time ; and no person holding any office 
under thé United States, shall be a member of either honse during bis 
continuance in office. 
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Srcrton 7. All bills for raising revenue shall originate in the house of 
representatives ; but the senate may propose or concur with amendments 
as on other bills. 

Every bill which shall have passed the house of representatives and the 
senate, shall, before it become a law, be presented to the president of the 
United States ; if he approve he shall sign it, but if not he shalt return 
it with his objections to that house in which it shall have originated, who 
shall enter the objections at large on their journal, and proceed to recon- 
sider it. If after such reconsideration, two-thirds of that house shall 
agree to pass the bill, it shall be sent, together with the objections, to the 
other house, by which it shall likewise be reconsidered, and if approved by 
two-thirds of that house, it shall become a law. But in all such cases the 
votes of both houses shall be determined by yeas and nays, and the names 
of the persons voting for and against the bill shall be entered on the jour- 
nal of each house respectively. If any bill shall not be retwned by the 
president within ten days (Sundays excepted) after it shall have been pre- 
sented to him, the same shall be a Jaw, in like manner as if he had signed 
it, unless the congress by their adjournment prevent its return, in which 
case it shall not be a law. 

Every order, resolution or vote to which the concurrence of the senate 
and house of representatives may be necessary, (except on a question of 
adjournment) shall be presented to the president of the United States; 
and before the same shall take effect, shall be approved by him, or being 
disapproved by him, shall be ‘repassed by two-thirds of the senate and 
house of representatives, according to the rules and limitations prescribed 
in the case of ‘a bill. 


POWER OF CONGRESS. 


Section 8. The congress shall have power to lay and collect taxes, 
duties, imposts and excises, to pay the debts and provide for the common 
defense and general welfare of the United States ; but all duties, imposts 
and excises, shall be uniform throughout the United States ; ; 

To borrow money oñ the eredit of the United States ; 

To regulate commerce with foreign nations, and 1 dieng the several states, 
and with the Indian tribes ; ‘ : 

To establish an uniform rule of naturalization, and ' ‘uniform laws on the 
subject of bankruptcies throughout the United States; 

- To, coin money, regulate the value thereof, and of foreign coin, and fix 
the ‘standard of weights and measures ; 
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To provide for the punishment of counterfelting the securities and cur- 
rent coin of the Unitied States ; 

To establish post offices and post roads ; 

‘To’promote the progress of science and useful arts, by securing for lim- 
ited times to authors and inventors the exclusive right to their Foaproctivo 
seine aid discoveries ; 

- To constitute tribunals inferior to the supreme court ; 

To define and punish piracies and felonies committed on the high seas, 
and offencos against the law of nations ; 

To declare war, grant letters of marque and reprisal, aud make rules 
concerning captures on land and water ; 

To raise and support armies, but no appropriation of money to that use 
shall be-for a longer term than two years ; 

To -provide aud maintain a navy ; 

To make rules for the government and regulation of the land and 
naval forecs ; 

To provide for calling forth the militia to execute the laws of tho: Union, 
suppress insurrections and repel invasions ; 

To provide for organizing, arming, and disciplining the militia, and for 
governing such part.of them as may be employed in the service of the 
United States, reserving to the states respectively, the appointment of the 
officers, and the authority of training the militia according to the discipline 
prescribed by congress ; 

To exercise exclusive legislation in all cases whatsocyer, over such dis- 
‘trict (not exceeding ten miles square) as may, by cession of particular 
states, and the acceptance of congress, become the scat of the govern- 
ment.of the United States, and to exercise like authority over all places 
purchased by the consent of the legislature of the stato in which the same 
shall be, for the crcetion of forts, magazines, arsenals, dock-yards, and 
other needful buildings ;—and 

To make all laws which shall be necessary and proper for carrying into 
execution the foregoing powers, aud all other powers vested by this con- 
Stitution in the government of the United States, or in any department or 
officer thereof. 


LIMITATIONS OF THE POWERS OF CONGRESS, 


Section 9. The migration or importation of such persons as any of the 
states now existing shall think proper to admit, shal} not be prohibited by 
the congress prior to the year one thousand eight hundred and eight, but 
a tax or duty may be imposed on such importation, not exceeding ten dol- 
lars for each person. 

‘The privilege of the writ of habeas corpus shall not be suspended, unless 
‘when in cases of rebellion or invasion the public safety may require it, 
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No bill of attainder or ex post facto law shall be passed 

No capitation, or direct tax, shall be laid, unless in proportion to the 
census or enumeration herein hefore dirdcted to he taken, 

No tax or duty shall be laid on articles exported from any state. No 
preference shall he given by any regulation of commerce or revenue to the 
ports of one state over those of another; nor shall vessels bound to, or 
from one state, be obliged to enter, clear, or pay duties in another. 

No money shall be drawn from tho treasury; but in consequence of ap- 
propriations made by Jaw; and a regniar statement and account of the 
receipts and expenditures of all public money shall be published from tiie 
to time. . 

No titlé of nobility shall be granted by the United States: arid nö per- 
son holding any office of profit or trust under them, shall, without the 
consent of the congress, accept of any present, emoltiitient, office, ot title 
of any-kind whatever, from any king, prince, or foreign state, 


LIMITATION OF THE POWERS OF THE INDIVIDUAL STATES, 


Secrton. 10. No state shall enterinto any treaty, alliance or corifeder'e: 
tion; grant letters of marque and reprisal; coin money; emit bills of credit; 
make any thing but gold and silver coin a tender in payment of debts: 
pass any bill of attainer; ex post facto law, or law impairing the obligation 
of contracts, or grant any title of nobility. 

No state shall; without the consent of the congress, lay any imposts 
or duties on imports, or exports; except what may be absolutely necessary 
for executing its inspection laws, and the net produce of all dutics and 
imposts, laid by any state on imports or exports, shall be for the use of the 
treasury of the United States; and all such laws shall be subject to the 
revision and control of congress: No state shall, without the consent of 
congress, lay any duty of tonage, keep troops, or ships of war in time of 
peace; entor into any agrecinent or compact with another state, or with a 
foreign power, or ngage in war, unless actually invaded, or in such immi- 
nent danger as will not admit of delay: 


ARTICLE II. 


Suu. 1. Executive power vested in a president. 
Electors of president and vice presidents 
Meeting of electora of president, &e. 
Time of choosing electors. 
Qualifications of the president. 
Jn caso of vacancy in the office of president, the vice president to act. 
Seo. 2. Powers of the president, 
Szo. 3. Other duties and powers. 
Sec. 4. Officers linbie to #peachment. 
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EXECUTIVE POWER, 


Secrion 1, ‘The executive power shall be vested in a president of the 
United States of America, He shall hold his office during the term of 
four years, and, together with the vice president, chosen for tho same term, 
be elected, as follows: 


MANNER OF ELKOTING, 


Each state shall appoint, in such manner as the legislature thereof may 
direct, a number of electors, equal to the whole number of senators and 
representatives to which the state may be entitled in the congress: but no 
senator or representative, or person holding an office of trust or profit 
under the United States, shall be appointed an elector. 


[The electors shall meot in their respective states, and vote by ballotfor 
two persons, of whom one at least shall not be an inhabitant of the same 
state with themselves. And they shall make a list of all the persons voted 
for, and of the number of votes for each; which list they shall sign and 
certify, and transmit sealed to tho seat of the government of the United 
States, directed to the president of the senate, Tho president of the 
senate shall, in the presence of the senato and houso of representatives, 
open all the certificates, and the votes shall then be counted. The person 
having the greatest number of votes shall be the president, if such num- 
ber bo a majority of the whole munber of electors appointed; and if there 
be more than ono who have such majority, and have an equal mmber of 
votes, then the house of representatives shall immediately choose by bal- 
lot one of them for president; and if no person have a majority, then from 
the five highest on the list the said honse shall in like manner choose the 
president, But in choosing the prosident, the votes shall be taken by 
states, the representation from cach state having one vote; a quorum for 
this purpose shall consist of a member or members, from two thirds of the 
states, and a majority of all the states shall be necessary to a choice. In 
every case, after the choice of the president, the person having the grent- 
est number of votes of the electors shall be tho vico president, But if 
there should remain two or more who have equal votes, the scnate shall 
choose from them by ballot the vice president.) 


TIME OF CHOOSING ELECTORS, 
The congress may determine the time of choosing the electors, und the 


day on which they shall give their votes; which day shall bo ae same 
thronghout the United States. 
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WITO ELIGIBLE, 


No person except a natnral born citizen, or a citizen of the United 
States, at tho time of tho adoption of this constitution, shall be cligible to 
the ofice of president; neither shall any porson bo cligible to that office 
who shall not havo attained the age of thirty-five yours, and beon four- 
teon years a resident within the United States. 


WHEN THE PRESIDENT'S POWER DEVOLVES ON THE VICE PRESIDENT. 


In case of the removal of the president from office, or of his death, 
resignation, or inability to discharge the powers and duties of the said 
office, the same shall devolve on the vice president, and the congress may . 
by law provide for tho case of removal, death, resignation, or inability, 
both of the president and vice president, declaring what officer shall thon 
act as president, and such officer shall act accordingly, until the disability 
be removed, or a presidont shall be elected. 


PRESIDENTS COMPENSATION. 


The president shall, at stated times, receive for his services a compensa- 
tion, which shall neither be increased nor diminished during the period for 
which he shall have beon elected, and he shall not receive within that period 
any other emolument from the United States, or any of them. 


OATH. 


Before he enter on the execution of his office, he shall take the follow- 
ing oath or affirmation;—“I do solemnly swear (or affirm) that I will 
faithfully execute the office of president of the United States, and will to 
the best of my ability, preserve, protect, and defend the constitution of the 
United States, 


POWERS AND DUTIES. 


Seoron 2. Tho presidont shall be commander-in-chief of the army and 
navy of the United States, and of the'militia of the several states, when 
called into tho actual service of the United States; ho may require the 
opinion, in writing, of the principal officer in cach of the executive depart- 
ments, upon any subject relating to the dutics of their respective offices, 
and he shall have power to grant reprieves and pardons for offences against 
the United States, except in cases of impeachment. 

He shali have power, by and with the advice and consent of the senate, 
to make treaties, provided two thirds of the senators present concur; and 
he shall nominate, and by and with the advice and conseut of tho senato. 
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shall appoint ambassadors, other public ministers and consuls, judges of the 
supremo court, and all other officers of the United States, whose appoint- 
ments are not herein otherwise provided for, aud which shall bo ostablished 
by law; but the congress may by law yest the appointment of such inferior 
officers, as they think proper, in the president alone, in the courts of law, 
or in the heads of departments. - 

The president shall have power to fill up all vacancies that may happen 
during the recess of the senate, by granting commissions which shall expire 
at the end of their next session, 

Section 8. Ho shall from time to time give to the congress informa- 
tion of the state of the union, and recommend to their consideration such 
measures as he shall judge necessary and expedient; he may, on extraor- 
dinary occasions, convene both honses, or either of them, aud in ense of, 
disagreement between them, with respect to the tine of adjournment, he 
may adjourn them to such timo as he shall think proper; he shall receive 
ainbassadors and other public ministers; he shall tako care that the laws. 
be faithfully executed, and shall conmission all the officers of the United 
States. 


OFFICERS REMOVED, 


Section 4. Che president, vice president, and all civil officers of the 
United States, shall be removed from office on impeachment for, and con 
viction of treason, bribery, or other high crimes and inisdemennors, 


ARTICLE HI, 


Sec. 1. Judicial power. 
Judges to hold their oMcer during good behavior, &e. 
Src. 2. Extent of the judicial power. 7 
Original and appeliate jurisdiction of the supreme conrt, 
Trin] of erlmes to be by jury, &e. 
Src. 3. Definition of treason, 
Congress to declare its punishment. 


OF TIIE JUDICIARY. 


Secrioy 1. The judicial power of tho United States shall be vested in 
one supreme court, and in such inferior courts as the congress may from 
timo to time ordain and establish. ‘The judges, both of the supreme and 
inferior courts, shall hold their offices during good behavior, and shall, at 
‘stated times, reecive for their services a compensation which shall not bo 
diminished during their continuance in office. 

Section 2. The judicial power shall extend to all cases, in law and 
equity, arising under this constitution, the laws of the United States, and 
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treaties made, or which shall be made, under their authority ;—to all cases 
affecting ambassadors, other public ministers aud consuls;—to ull cases of 
‘admiralty and maritime jurisdiction ;—to controversies to which the United 
States shall be a party;—to controversies between two or more states;— 
between a state and citizens of another state;—between citizens of difer- 
ont states;—between citizens of the samo state claiming lands under grants 
of different states, and between n slate, or the citizens thereof, and foreign 
states, citizens or subjects, 


JURISDICTION OF SUPREME COURT, 


In all cases affecting ambassudors, other public ministers and consuls, 
and those in which a state shall be a party, the supreme court shall have 
original jurisdiction, In all the other cases before mentioned, tho supreme 
court shall lave appellate jurisdiction, both as to law and fact, with such 
exceptions, and under such regulations as the congress shall make. 


OF TRIALS FOR CRIMES. 


Whe triul of all crimes, except in cases of impeachment, shall be by jury; 
and such trial shall bo held in the state where the said crimes shall huve 
been committed; when not committed within any state, the trial shall 
he at such place or places as the congress may by law have directed. 


OF TREASON, 


Secrion 8. Treason against the United States shall consist only in 
levying war against them, or in adhering to their enemies, giving them aid 
aud comfort. 

No person shall be convicted of treason unless on the testimony of two 
witnesses to the same overt act, or on confession in open court, 


The congress shall have power to declare the punishment of treason, but 
no attainder of treason shall work corruption of blood, or forfeiture, except 
during the life of the person attainted. 


ARTICLE IV. 


Sec. 1. Credit in one state to the public acts, &e., of another. 

Sec. 2. Reciprocity of citizens. 
Criminals fying from one state to another, te be delivered np on demand. 
Runaways to be delivered up, 

See. 3. New states muy be admitted inte the uniu, &e. 
Congress to have power over tervitary, &e. 

Sze. 4. Republican form of government guaranteed to cach state, &e. 
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STATE ACTS. 


Sgoron 1, Full faith and credit shall bo given in cach state to the’ 
public acts, records, and judicial proceedings of every other state, And 
the congress may by general laws prescribe the manner in which such acts, 
records and proceedings shall be. proved, and the effect thereof. 


PRIVILEGES OF CITIZENS. 


Section 2, The citizens of each state shall be entitled to all privileges 
and immunities of citizons in the several states. 

A person-charged in any state with treason, felony, or other crimo, who 
shall flee from justice, and be found in another state, shall, ou demand of 
the executive authority of the state from which he fled, be delivered: up, to 
be removed to the state having jurisdiction of the crimo, 


RUNAWAYS TO BE DELIVERED UP. 


No person held to servico or labor'in one state, under the laws thereof, 
escaping into another, shall, in consequence of any law or regulation thore- 
in, be discharged from such service or labor, but shall be delivered up on- 
claim of the party to whom such service or labor may be due. 


NEW STATES, 


Sxorion 8. New states may be admitted by the congress into this 
Union; but no new state shall be formed or erected within the jurisdiction 
of any other state; nor any state be formed by the junction of two or . 
more states, or parts of states, without tho consent of the legislatures of 
the states concerned as well as of the congress. 


TERRITORIAL AND OTHER PROPERTY. 


The congress shall have power to dispose of and make all needful rules ` 
and regulations respecting the territory or other property’ belonging to the 
United States; and nothing in this constitution shall be so’ construed as to’ 
prejudice any claims of the United States, or of any particular state, 

Secnion 4. The United States shall guarantee to every state in this . 
Union a republican form of government, and shall protect cach of them 
against invasion; and, on application of the legislature, or of the executive 
(when the legislature cannot be-convened), against domestic violence. 


ARTICLE V. 


Mode of amending this constitution. 
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AMENDMENTS, 


The Congress, whonover two thirds of both Houses shali deem it ne¢es- 
sary, shall propose amendments to this constitution, or, on’ the application 
of the legislatures of two thirds of the several states, shall call a conven- 
tion for proposing améndments, which, in cither case, shall be valid to all 
intents and purposes, as part of this constitution, when ratified: by the leg- 
islatures of three fourths of the several states, or by conventions in three 
fourths thereof, as the one or the other mode of ratification may be propo- 
sed by the congress; provided that no amendment which may be made 
prior to the year one thousand eight hundred and eight shall irany manner 
affect the first and fourth clauses in the ninth section of the first article; 
aud that no state, without its consent, shall be deprived of its equal sufe 
frage in the senate. 


ARTICLE VI. 


DEBTS, 


Assumption of former debts. 

This constifution, &c., the supreme law: the state judges bound thereby. 
Cortain officers to take oath to support constitution. 

No religious test. 


All debts contracted and engagements entered into, before the adoption 
of this constitution, shall be as valid against the United States under this 
constitution, as under the confederation, 


SUPREME LAW OF THE LAND, 


This constitution, and the laws of the United States which shall be made 
in pursuance thereof; and all treaties made, or which shall be made, under 
the authority of the United States, shall be the supreme law of the land; 
and the judges in every state shall be bound thereby, anything in the con- 
stitution or laws of any state to the contrary notwithstanding, 


OATH.—NO RELIGIOUS TEST, 


The senators and representatives before mentioned, and the members of 
the several state legislatures, and all executive and judicial officers, both of 
the United States and of the several states, shall be bound, by oath or 
affirmation, to support this constitution: but no religious test shall ever be 
oe as a qualification to any office or public trust under the United 

tates. 
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ARTICLE VII, 


Ratification. 


‘The ratification of the conventions of nine states shail be sutticieit for 
the establishment of this constitution between the states so ratifying the 
same: 


Done in conyention by the unanimous. consent of the states. present, the 
seventeenth . day of September, in the year of our Lord one thousand. 
seven hundred and eighty-seven, and of- the independence of the United 
States of America the twelfth. In witness whereof we have hereunto 
subscribed onr names, Bends Sa 

l GEORGE WASHINGTON, | 


President, and Deputy trom Virginia. 


NEW HAMPSHIRE 
JOHN LANGDON, 
NICHOLAS GILMAN. 
MASSACHUSETTS, 
NATHANIEL GORHAM, 
RUFUS KING. _ 
CONNECTICUT. 
WILLIAM SAMUEL JOHNSON, 
ROGER SHERMAN, 
NEW YORK. 
ALEXANDER HAMILTON. 
NEW JERSEY. 
WILLIAM LIVINGSTON, 
DAVID BREARLEY, 
WILLIAM PATTERSON, 
JONATHAN DAYTON, 
PENNSYLVANIA. 
BENJAMIN FRANKLIN, 
THOMAS MIFFLIN, 
ROBERT MORRIS, 
GEORGE CLYMER, 
THOMAS FITZSIMONS, 
JARED INGERSOLL, 
JAMES. WILSON, 
GOUVERNEUR MORRIS. 
Attest, 


DELAWARE: 


GEORGE READ, 
GUNNING BEDFORD, JR., 
JOHN DICKINSON, 
RICHARD BASSETT, 
JACOB BROOM. - 


MARYLAND, 


JAMES WHENRY, 
DANIEL or Sr. THOMAS JENIFER, 
DANIEL CARROLL. 


VIRGINIA. 


JOHN BLAIR 
JAMES MADISON, Jr. 


~- NORTH CAROLINA. 


WILLIAM BLOUNT, 
RICHARD DOBBS SPAIGHT, 
HUGH WILLIAMSON. 
JOHN RUTLEDGE, 


SOUTH GAROLINA. 


CHARLES COTESWORTH PINCKNEY, 
CHARLES PINCKNEY, 
PIERCE BUTLER. 


GEORGIA. 


WILLIAM FEW, 
ABRAHAM BALDWIN. 


WILLIAM JACKSON, Secretary, 
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AMENDMENTS 


TO THE CONSTITUTION OF THE UNITED STATES, RATIFIED ACCORDING TO 
THE PROVISIONS OF THE FIFTH ARTICLE OF THE FOREGOING 
CONSTITUTION. 


Art. J. Restrictions on the power of congress. 
2, Night of the people to keep arms, &c. 
% Quartering of soldiers, &c. 
4, Search warrants. 3 
ü. Proceedings against persons charged with crimes. Their rights, 
i. Farther rights. ` j 
7. Right of trial by jury. 
8 Excessive bail, &e. 
9, Construction of constitution. 
10. Powers reserved to the states. 
_ 1l. Restriction of judicial powers. 
12. Mode of electing the president and vice president of the United States. 


FREE EXEROISE OF RELIGION. 


Anwors THE First, Congress shall make no law respecting an estab- 
lishment of religion, or prohibiting the free exercise thereof ; or abridging 
the freedom of speech, or of the press; or the right of the people peace- 
ably to assemble, and to petition the government for a redress of grievances, 


RIGHT TO BEAR ARMS, 


ARTIOLE THE SECOND. A well regulated militia beiug necessary to the 
security of a free state, the right of the people to keep and bear arms shall 
not be infringed. 


NO SOLDIER TO BE BILLETED, ETC. 


ARTICLE THE tarp. No soldier shall, in time of peace, be quartered 
in any house, without tlie consent of the owner ; nor in time of war, but 
im a manner to be prescribed by law. 

UNREASONABLE SEARCHES PROHIBITED. 


- ARTICLE THE rourrs. The right of the people to be secure in their per 


, 
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sons, houses, papers, and effects, against unreasonable searches and seizures, 
shall not be violated, and no warrants shall issue, but upon probable cause, 
Supported by oath or affirmation, and particularly describing the place to 
„be searched, and the persons or things to be seized, 


CRIMINAL PROCEEDINGS, 


ARTICLE THE FIFTH. No person shall be held to answer for a capits?, or 
otherwise infamous crime, unless on a presentment or indictment of a 
grand jury, except in cases arising in the land or naval forces, or in the 
militia, when in actual service in time of war or public danger ; nor shall 
any person be subject for the same offence to be twice put in jeopardy of 
Jife or limb ; nor shall be compelled in any criminal case to be a witness 
.against himself, nor be deprived of life, liberty or property, without due 
process of law ; nor shall private property be taken for public use, without 
_just compensation. 


MODE OF TRIAL. 


ÅRTICLE THE SIXTH. In all criminal prosecutions, the accused shall enjoy 
the right to a speedy and public trial, by an impartial jury of the state 
and district wherein the crime shall have been committed, which district 
shall have been previously ascertained by law, and to be informed of the 
nature and cause of the accusation; to be confronted with the witnesses 
against him ; to have compulsory process for obtaining witnesses in his fa- 
vor, and to have the assistance of counsel for his defence. 


RIGHT OF TRIAL BY JURY. . 


ARTICLE THE SEVENTH. In suits at common law, where the value in con- 
troversy shall exceed twenty dollars, the right of trial by jury shall be pre- 
served, and no fact, tried by a jury, shall be otherwise re-examined in any 
court of the United States, than according’ to the rules of the common 
law. 


BAIL FINES, 


ARTICLE THE EIGHTH. Excessive bail shall not be required, nor excessive 
fines imposed, nor cruel and unusual punishments inflicted. 


A . 
RIGHTS NOT ENUMERATED, 


ÅRTICLĘ THE NINTH. The enumeration in the constitution of certain 
zights, shall not be construed to deny or disparage others retained by the 


people, 
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` POWERS RESERVED, - 


ÅRTICLE THE TENTH. The powers not delegated to the United States, by 
the constitution, nor ¿prohibited by it to the states, are reserved to the 
states respectively, or to the people. 

[The following amendment was proposed at the second session of the 
third congress. It is printed in the Laws of the United States, 1st vol., 
p. 78, as Article 11.] > on 


LIMITATION OF JUDICIAL POWER. 


ARTICLE THE ELEVENTH, The judicial power of the United States shall 
not be construed to extend to any suit in law or equity, commenced or pro- 
secuted against one of the United States by citizens of another state, or 
by citizens or subjects of any foreign state. 


[The three following sections were proposed as amendments at the first 
session of the eighth congress. They are printed in the Laws of the 
United States as Article 12.] 


ELECTION OF PRESIDENT. 


Anncie tue tweirr, The electors shall meet in their respective states 
and vote by ballot for president and vice president, one of whom, at least, 
shall not be an inhabitant of the same state with themselves; they shall 
name in their ballots the person voted for as president, and in distinct bal- 
lots the person voted for as vice president, and they shall make distinct 
lists of all persons voted for as president, and of all persons voted for as 
vice presidént, and of the number of votes for each, which lists they shall 
sign and certify, and transmit sealed to the seat of the government of the 
United States, directed to the president of the senate;—the president of 
senate shall, in the presence of the senate and house of representatives, 
open all certificates, and the votes shall then be counted ;—the person 
having the greatest number of votes for president, shall be the president, 
if such a number be a majority of the whole number of electors appointed ; 
and if no person have such a majority, then from the persons having the 
highest numbers, not exceeding three on the list of those voted for as 
president, the house of representatives shall choose immediately, by ballot, 
the president. But in choosing the president, the votes shall be taken by 
states, the representation from each state having one vote; a quorum for 
this purpose shall consist of a member or members from two-thirds of the 
states, and a majority of all the states shall be necessary to a choice. 
And if the house of representatives shall not choose a president whenever 
the right of choice shall devolve upon them, before the fourth day of 


i 
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March next following, then the vice president shall act as president, as in 
the case of the death or other constitutional disability of the president, 
The person having the greatest number of votes as vice president, shall be 
the vice president, if such number be a majority of the whole number of 
electors appointed, and if no person have æ majority, then from the two’ 
highest numbers on the list, the senate shall choose the vice president; a 
quorum for the purpose shall consist of two-thirds of the whole number of 
senators, and a majority of the whole-number shall be necessary to a choice. 
But no person constitutionally ineligible to the office of president shall be 
` eligible to that of vice president of the United States. l 


Nors.—Another'amendment was proposed as Article xiii., at the second 
session of the eleventh congress, but, not having been ratified by a 
sufficient number of states, has not yet become valid as a part of the con- 
stitution of the United States. It is erroneously given asa part of the 
constitution, in page 74, vol. 1, Laws of the United States. - 
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TREATY WITH GREAT BRITAIN, 


OF LIMITS WESTWARD OF THE ROCKY MOUNTAINS. 


Concluded June 15th, 1846. 


PREAMBLE. 


Proclamation by the President of the United States, August 5th, 1846. 


Wuereas, a treaty between the United States of America and her 
majesty, the queen of the United Kingdom of Great Britain and Ireland, 
was concluded and signed by their plenipotentiaries at Washington, on the 
. fifteenth day of June last, which treaty is word for word, as follows :— 

The United States of America and her majesty, the queen of the United 
Kingdom of Great Britain and Ireland, deeming it to be desirable for the 
future welfare of both countries, that the state of doubt and uncertainty 
which has hitherto prevailed respecting the sovereignty and government of 
the territory on the north-west coast of America, lying westward of the 
Rocky or Stony mountains, should: be finally terminated by an amicable 
compromise of the right mutually asserted by the two parties, over the said 
territory, have respectively named plenipotentiaries to treat and agree con- . 
cerning the terms of such settlement ; that is to say: The president of 
the United States of America has, on his part, furnished ‘with full powers 
James Buchannan, secretary of state of the United State, and her majesty, 
the queen of. the United Kingdom of Great Britain and Ireland, has, on 
her part, appointed the Right Honorable Richard Pakenham, & member 
of her majesty’s most honorable privy council, and her majesty’s envoy: ‘6x- 
traordinary and minister plenipotentiary to the United Statés;: who,’ after: 
having communicated unto each other their respective: fall powers, : ‘fornd i in! 
good ‘and due: form, ‘have - agreed upon’ and ‘concluded’ tis r 
articles ;— 
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‘Ant, 1. Boundary line between the U. S, and British posscasions weat of Rocky moun 
tains; navigation of the channel between Vancouver's Island and the conti 
ce nent, and of Fuca’s straits, to be free to both parties. 

2. Navigation of Columbia river to be free and open to Hudson's Bay Co. and 
British subjects trading with them ; not to he construed to prevent the U, 8, 
from making regulation for navigation of said river. 

3. Possessory rights of the Hudson’s Bay Co. and all British subjects to bo re 
spected. Í 

4. Farms, &c. belonging to Puget Sound Agricultural Co. to bo confirmed to 
them: but may, under certain cirumstances, be transferred to the U. S. ato 
proper valuation. 

3. Treaty to bo ratified, and ratifications to be exchanged, within slx montha, 

Recital of the ratification ; ratiflers. 
Proclamation. 
Attestation by the presidont of the U. S, 


ARTICLE I. 


From the point on the forty-ninth parallel of north latitude, where the 
boundary laid down in existing treaties and conventions between the Uni- 
ted States aud Great Britain terminates, the line of boundary between the 
territories of the United States, and those of her Britanic majesty, shall be 
continued westward along the said forty-ninth parallel of north latitude to 
the middle of the channel which separates the Continent from Vancouvers 
Island, and thence southerly, through the middle of the said channel, and 
of Fuca’s straits to the Pacific ocean : Provided, however, that the navi- 
gation of the whole of the said channel and straits, south of tho forty-ninth 
parallel of north latitude, remain free and open to both parties. 


ARTICLE II. 


From the point at which the forty-ninth parallel of north latitude shall 
be found to intersect the great northern branch of the Columbia river, the 
navigation of the said branch shall be free and open to the Hudson’s Bay 
company, and to all British subjects trading with the same, to the point 
where the said branch meets the main stream of the Columbia, and thence 
down the said main stream to the ocean, with free access into and through 
the said river or rivers, it being understood that all the usual portages 
along the line thus described shall, in like manner, be free and open. In 
navigating the said river or rivers, British subjects, with their goods and 
produce, shall be treated on the same footing as citizens of tho United 
States ; it being, however, always understood, that nothing in this article 
shall be construed as preventing, or intended to prevent, the government 
of the United States from making any regulations respecting the naviga: 
tion of the said river or rivers, not inconsistent with the present treaty, 
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ARTICLE III. 


In the future appropriation of the territory south of the forty-ninth 
parallel of north latitude, as provided in the first article of this treaty, the 
possessory rights of the Hudson’s Bay company, and of all British subjects 
who may be already in the occupation of land or other property Inwfuily 
acquired within the said territory, shall he respected. 


ARTICLE IV. 


The farms, lands, and other property of every description belonging to 
the Paget Sound Agricultural company, on the north side of the Columbia 
river, shall be confirmed to the snid company. In caso, however, the sit- 
uation of those farms and lands should be considered by tho United States 
to be of public and political importance, and tho United States govern- 
ment should signify a desire to obtain possession of the whole, or any part 
thereof, the property so required shall bo transferred to the said govern- 
ment, at a proper valuation, to be agreed upon between the parties, 


ARTICLE V. 


The present treaty shall be ratificd by the president of tho United, 
States by and with the advice and consent of the senato thereof, and 
by Her Britanic Majesty ; and the ratifications shall be exchanged at 
London, at the expiration of six months from the date hereof, or sooner, if 
possible, 

In witness whereof, the respective plenipotentiarics have signed the 
same, and have affixed thereto the seals of their arms. d 

Done at Washington, the fifteenth day of June, in the year of our Lord, 
one thousand eight hundred and forty-six. 

JAMES BUCHANAN, [ms] 
RICHARD PAKENHAM, [u 8] 

And whereas, the said treaty has beon duly ratified on both parts, and 
the respective ratifications of the same were exchanged at London, on the 
seventeenth ultimo, by Louis McLane, Envoy Extraordinary and Minister 
Plenipotentiary of the United States, and Viscount Palmerston, Her Bri- 
tanic Majesty’s principal secretary of state for foreign affairs, on the 
part of their respective governments : 

Now, thereforo, bo it known, that I, Jawes K. Poux, president of the 
United Statesof Amorica, have caused tho said treaty to be mado public, 
to the end that the same, and every clause and article thereof, may be ob- 
served and fulfilled with good faith by the United States and the citizens 
thereof, 
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In witness whereof, I have hereunto set my hand and caused the sen! of 
the United States to bo affixed. 

Done at the City of Washington, this fifth day of August, in the year 
of our Lord, one thousand ojght hundred and forty-six, and of the In- 
dependence of the United States, the sevonty-first, 

; JAMES K. POLK. 
By the Prosidont : 
Janes Boonanan, Secretary of State. 
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ORGANIC ACT. 


AN AOT 


TO ESTADLISH THE TERRITORIAL GOVERNMENT OF WASHINGTON, 


8x0. 1. 


Sxo. 2. 
Sro: 3. 


March 2d, 1853. 


Boundary of Wasltington territory defined. 

Authority to govern Indians retained. 

Missionary lands confirmed. 

Executive authority. 

Powers and duties of the governor. 

Secretary to be appointed, 

His tenure of office and daties. 

To perform the duties of governor in his absence, dor 
legislature, 


Szo: 4. The 


Bsc. &. 


Bxo 6, 


Representatives. 
The whole not to exceed thirty. 
Apportionment to be made, 


Proviso prohibiting persons in the army and navy bolding office. 
Extent of legislative authority. 
No banks to be incorporated or debte contracted. 
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Taxes to be uniform. 
Laws to embrace but one object; that to be expressed in thie title. 


Secs. 7 & 8. The legislature to provide the manner of electing all inferior oficera- 


Sec. 9. Of the judiciary. 
Judicial districts. 
Courts. 
Clerks; clerk’s fees, &c. 
Sec. 10. An attorney and marsbal to be appointed. 
Their duties and fees to be the same as those of the marshal and attorney of 
Oregon. 
Sec. 11. Appointment of officers. 
Their salaries. 
Officers of the legislative assembly; their pay- 
The legislature to hold but one session annually. 
Legislature no power to control disbursements for the territory. 
Sec. 12. Existing laws continued in force as far as applicable. 


Src. 13. When, where, and how the first session of the legislative assembly to be held. 
Seat of government to be located. 
Appropriation for public buildings. 

Sec. 14. Delegate, the election and pay of. 


Seko. 15. Removal of cases from the courts of Oregon territory. 
Proviso. 
Sec. 16. Certain officers to retain their offices nnti? others are appointed. 
Sec. 17. Of the library. 
Sec. 18. Courts and judicial districts. 
Sec. 19. Certain officers to give hond. 
Sec. 20. Reservation of sections 16 and 36 for schools. 
Sec. 21. Concurrent jurisdiction of the courts in Oregon and Washington territories. 


Sec. 1. Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That from and after 
the passage of this act, all that portion of Oregon territory lying and being 
south of the forty-ninth degree of north latitude, and north of. the middle 
of the main channel of the Columbia river, from its mouth to where the 
forty-sixth degree of north latitude crosses said river, near fort Walla- 
Walla, thence with said forty-sixth degree of latitude to the summit of the 
Rocky mountains, be organized into and constitute a temporary govern- 
ment, by the name of the territory of Washington: © Provided, That 
nothing in this act contained shall be construed to affect the authority of 
the government of the United States to make any regulation: respecting 
the Indians of said territory, their lands, property, or other rights, by 
treaty, law, or otherwise, which it would have been competent to the goy- 
ernment to make if this act had never been - passed: - Provided, further, 
That the title to the land, not exceeding six hundred and forty acres, now 
occupied as missionary stations among the Indian tribes į in:said territory, 
or that may have been so occupied as missionary: stations prior-to the pas- 
sage of the act establishing the territorial government of Oregon, together . 
-with the improvements thereon, be, andis hereby, confirmed and established” 
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to tho soveral roligions societies to which said missionary stations res- 


pectively belong. 

Sec, 2, And be it further enacted, That the oxecutive power and an- 
thority in and over said territory of Washington shall be vested in a gov- 
ornor, who shall hold his ofico for four years, and until his successor shall 
be appointed and qualified, unless sooner removed hy tho president of the 
United States. ‘The governor shall reside in said territory, shall he the 
commander-in-chicf of tho militia thereof, shall perform the duties and 
reccive the emoluments of superintendent of Indian affairs; he may grant 
pardons and remit fines and forfeitures for offences against the laws of said 
territory, and respites for offences against the laws of the United States, 
until the decision of the president can be made known thereon; he shall 
commission all offiecrs who shall ho appointed to office under tho laws of 
the said territory, where, by-law, such commissions shall be required, and 
shall take care that the laws be faithfully executed, 

Src, 8, And be it further enacted, That there shall be a secretary of 
said territory, who shall reside therein, and hold his office for four years, 
unless sooner removed by the president of the United States; he shall 
record and preserve all the laws and proceedings of the legislative assem- 
bly hereinafter constituted, and all the acts and proccedings of the gov- 
ernor in his executive department; he shall transmit one copy of the laws 
and journals of the legislativo assembly within thirty days after the end of 
cach session, and one copy of the executive proceedings and official corres- 
pondence semi-annually, on the first days of January and July in cach 
year, to the president of the United States, and two copies of the laws to 
the president of the senate and to the speaker of the house of repre- 
sentatives, for the uso of congress. And in case of the death, removal, 
resignation, or absence of the governor from the territory, the secretary 
shall be, and he is hereby, authorized and required to execute and perform 
all tho powers and duties of the governor during such vacancy or absence, 
or until another governor shall be duly appointed and qualified to fill such 
vacancy. 

Neo, 4. And beit further enacted, That tho legislative power and 
authority of said territory shall be vested in a legislative assembly, which 
shall consist of a council and house of representatives. ‘The council shall 
consist of nino members, having the qualification of voters, as hereinafter 
prescribed, whose term of service shall continue three years, Immediately 
after they shall be assembled, in consequence of their first election, they 
shall be divided as equally as may be into three classes. ‘Che seats of the 
members of council of the first class shall he vacated at the expiration of 
the first year, of the second class at tho expiration of the second year, and 
of the yy class at the oxpiration of the third year, so that one-third may 
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bo choson every year; and if vacancies happou, by resignation or other- 
wiso, the samo shall be filled at the next ensuing clection. The house of 
representatives shall, at its first session, consist of eighteen members, pos- 
sessing the same qualifications as prescribed for members of the council, 
and whose term of service shall continuo one year, The number of repre- 
sentatives may be increased by the legislative assembly, from time to time, 
in proportion to the increase of qualified voters: Provided, That the 
whole number shall never exceed thirty. An apportionment shall be made, 
as nearly equal as practicable, among the several counties or districts, for 
the election of the conneil and representatives, giving to ench section of 
the territory representation in the ratio of its qualified voters, as nearly 
as may be. And the members of the council and of the house of repre- 
sentatives shall resido in, and be inhabitants of, the district or county, or 
counties, for which they may be elected, respectively. Previous to the first 
election, the governor shall cause a census or enumeration of the inhabit- 
ants and qualified voters of the several counties and districts of the terri- 
tory to be taken, by such persons, and in such mode, as the governor shall 
designate and appoint; and the persons so appointed shall receive a reason- 
able compensation therefor. And the first election shall be held at such 
time and places, and bo conducted in such manner, both as to the persons 
who shall superintend such election and the returns thercof, as the governor 
shall appoint and direct; and he shall at the same time declare the number 
of members of tho council and house of representatives to which each of 
the counties or districts shall be entitled under this act; and the governor 
` shall, by his proclamation, give at least sixty days previous notice of such 
apportionment, and of the time, places, and manner of holding such elec- 
tion. The persons having the highest number of legal votes in each of 
said council districts for members of the council, shall be declared by the 
governor to be duly elected to the council, and the persons having the 
highest number of legal votes for the house of representatives shall‘ be 
declared by the governor to be duly elected members of said house; Pro- 
vided, That in case two-or more persons voted for shall have an equal num- 
ber of votes, and in case a vacancy shall otherwise occur in either branch 
of the legislative assembly, the governor shall order a new election; and 
the persons thus elected to the legislative assembly shall meet at such 
place, and on such day, within ninety days after such elections, as the gov- 
crnor shall appoint. But thereafter the time, place, and manner of holding 
and conducting all elections by the people, and the apportioning the repre- 
sentation in the several counties or districts to the council and house of 
representatives, according to the number of qualified voters, shall be pre 
scribed by law, as well as the day of the commencement of the regular 
session of the legislativo.assembly: Provided, That no session in any one, 
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year shall*excecd the torm of sixty days, except the first session, which 
shall not exceed one hundred days. 

Sro, 5. And beit further enacted, That every white male inhabitant 
above the age of twenty-one years, who shall have been a resident of said 
territory at the time of the passage of this act, and shall possess the qual- 
ifications hereinafter, prescribed, shall be entitled to vote at the first elec- 
tion, and shall be eligible to any office within the said territory; but the 
qualifications of voters and of holding office at all subsequent elections 
shall be such as shall be prescribed by the legislative assembly: Provided, 
That the right of suffrage and of holding office shall be exercised only by 
citizens of the United States above the age of twenty-one years, and those 
above that age who shall have declared on oath their intention to become 
such, and shall have taken an oath to support the constitution of the Uni- 
ted States, and the provisions of this act: And provided further, That 
no officer, soldier, seaman, mariner, or other person in the army or navy of 
the United States, or attached to troops iu the service of the United 
States, shall be allowed to vote in said territory, by reason of being on 
service therein, unless said territory is, and has been for the period of six 
months, his permanent domicil: Provided further, That no person belong- 
ing to the army or navy of the United States shall ever be elected to or 
hold any civil office or appointment in said territory. 

Sto. 6, And be it further enacted, That the legislative power of the 
territory shall extend to all rightful subjects of legislation, not inconsistent 
with the constitution and laws of the United States. But no law shall be 
passed interfering with the primary disposal of the soil; no tax shall be 
imposed upon the property of the United States; nor shall the lands or 
other property of non-residents be taxed higher than the lands or other 
property of residents, All the laws passed by the legislative assembly 
shall be submitted to the congress.of the United States, and, if disappro- 
ved, shall be null and of no effect: Provided, That nothing in this act 
shall be construed to give power to incorporate a bank or any institution 
with banking powers, or to borrow money in the name of the territory, or 
to pledge the faith of the people of the same for any loan whatever, directly 
or indirectly. No charter granting any privileges of making, issuing, or 
putting into circulation any notes or bills in the likeness of bank notes, or 
any bonds, scrip, drafts, bills of exchange, or granting any other banking 
powers or privileges, shall be passed by the legislative assembly; nor shall 
the establishment of any branch or agency of any such corporation, derived 
from other authority, be allowed in said territory; nor shall said legislative 
assembly authorize the issue of any obligation, serip, or evidence of debt, 
by said territory, in any mode or manner whatever, except certificates for 
Service to said territory. And all such laws, or any law or laws- inconsist- 
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ent with the provisions of this act, shall be utterly nnil and void. And 
all taxes shall be eqnal and uniform; and no distinctions shall be made in 
the assessments between the differeut kinds of property, but the assess- 
ments shall be according to the value thereof. To avoid improper influen- 
ces, which may result from intermixing in one and the same act such things 
as have no proper relation to each other, every law shall embrace but one - 
object, and that shall be expressed in the title. 

Seo. T. And be it further enacted, That all township, district, and 
connty officers not herein otherwise provided for, shall be appointed or 
elected in such manner as shall be provided by the legislative assembly of 
the territory of Washington. 

Suc. 8. And be it further enacted, That uo member of the legislative 
assembly shall hold or be appointed to any office which shall have been 
created, or the salary or emoluments of which shall have been increased 
while he was a member, during the term for which he was elected, and for 
one year after the expiration of such term; but this restriction shall not be 
applicable to members of the first legislative assembly; and no person hold- 
ing a commission or appointment under the United States shall be a member 
of the legislative assembly, or shall hold any office under the government 
of said territory. 

Suc. 9. And beit further enacted, That the judicial power of said ter- 
vitory shall be vested ina supreme court, district courts, probate courts, 
and justices of the peace. ‘The supreme court shall consist of a chief jus- 
tice and two associate justices, any two of whom shall constitute a quorum, 
and who shall hold a term at the scat of government of said territory an- 
nually, and they shall hold their offices during the period of four years, and 
nntil their successors shall be appointed and qualified, The said territory 
shall be divided into three judicial districts, and a district court shall be 
-held in cach of said districts, by one of the justices of the supreme court, 
at such times and places as may be prescribed by law; and the said judges 
shall, after their appointments, respectively reside in the districts which 
shall be assigned them. The jurisdiction of the several courts herein pro- 
vided for, both appellate and original, and that of the probate courts and 
of: justices of the peace, shall be as limited by law; Provided, That jus- 
tices of the peace shall not have jurisdiction of any case in which the title 
to land shall in anywise come in question, or where the debt or damages 
claimed shall exceed one hundred dollars; and the said supreme and district 
courts respectively shall possess chancery as well as common law jurisdic- 
tion. Each district court, or the judge thercof, shall appoint its clerk, who 
shall-also be the register in-chancery, and shall keep his office at the ‘place 
where the court may be held: Writs of error, bills of exception, and 
appeals, shall be allowed in all cases from the final decisions of said district 
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court to the supreme court, under such regulationsas may be prescribed by 
law; but in no case removed to tho supreme court shall trial by jury be 
allowed in said court, ‘The supreme court, or the justices thereof, shall 
appoint its own clerk, and every clerk shall hold his office at the pleasure 
of the court for which he shall have been appointed. ‘Writs of error, and 
appeals from the final decisions of said supreme court, shall be allowed, 
and may be taken to the supreme court of the United States, in the same 
mamer and under the same regulations as from the circuit court of the 
United States, where the value of the property, or the amount in contro- 
versy, to be ascertained by the oath or affirmation of either party, or other 
competent witness, shall exceed tio thousand dollars, and in all cases where 
the constitution of the United States, or acts of congress, or a treaty of 
the United States, is brought in question; and each of said district courts 
shall have and exercise the same jurisdiction in all cases arising under the 
constitution of the United States and the laws of said territory, as is vested 
in the circuit and district courts of the United States; writs of error and 
appeal in all snch cases shall be made to the supreme court of said territory 
the same as in other cases. Writs of error, and appeals from the final 
decisions of said supreme court, shall be allowed and may be taken to the 
supreme court of the United States in the same manner as from the circuit 
courts of the United States, where the value of the property, or the amount 
in controversy, shall exceed two thousand dollars, and each of said district 
courts shall have and exercise the same jurisdiction, in all cases arising 
under the constitution and laws of the United States, 4s is vested in the - 
circuit and district courts of the United States; and also of all cases ari- 
sing under the laws of said territory, and otherwise. The said clerk shall 
receive in all such cases the same fees which the clerks of the district courts 
of the territory of Oregon receive for similar services. 

Sec. 10. And be it further enacted, That there shall be appointed an 
attorney for said territory, who shall continue in office for four years and 
until his successor shall be appointed and qualified, unless sooner removed 
by the president, and who shall receive the same fees and salary as is pro- 
vided by law for the attorney of the United States for the territory of 
Oregon, There shall also be a marshal ‘for the territory appointed, who 

- shall-hold his office for four years and until his successor shall be appointed 
and qualified, unless sooner removed by the president, and who shall exe- 
cute all processes issuing from the said courts when exercising their juris- 
diction as circuit and district courts of the United States; he shall perform 
the duties, be subject to the same regulation and penalties, and be entitled 
to the same fees, as are provided by law for the marshal of the territory of 
Oregon, and shall, in addition, be paid the sum of two unde ed dollars an- 
nually as a compensation for extra services. : 
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Sec. 11. Ahd be it further enacted, That the governor, secretary, 
chief justice, and associate justices, attorney, and marshal, shall be nomi- 
mated, and, by and with the advice and consent of the senate, appointed 
by the president of the United States—The governor and secretary to be 
‘appointed as aforesaid, shall, before they act as such, respectively take an 
oath or affirmation before the district judge, or some justice of the peace 
in the limits of said territory, duly authorized to administer oaths and af- 
firmations by the laws in force therein, or before the chief justice or some 
associate justice of the supreme court, of the United States, to support 
‘the constitution of the United States, and faithfully to discharge the duties 
-of their respective offices, which said oaths, when so taken, shall be cer- 
tified by the person before whom the same shall have been taken; and 
such certificates shall be received and recorded by the said secretary among 
the executive proceedings; and the chief justice and associate justices, and 
all other civil officers in said territory, before they act as such, shall take a 
like oath or affirmation before the said governor or secretary, or some 
judge or justice of the peace of the territory, who may be duly commis- 
sioned and qualified, which said oath or affirmation shall be certified and 
transmitted, by the person taking the same, to the secretary, to be by him 
recorded as aforesaid; and afterwards, the like oath or affirmation shall be 
taken, certified and recorded in such manner and form as may be prescribed: 
by law. The governor shall receive an annual salary of fifteen hundred 
dollars 2s governor, and fifteen hundred dollars es superintendent of Indian 
affairs, The chief justice, and associate justices, shall each receive an an- 
nual salary of two thousand dollars. The secretary shall receive an annual 
salary of fifteen hundred dollars. The said salaries shall be paid quarter 
yearly, from the dates of the respective appointments, at the treasury of 
the United States; but no such payment shall be made until said officers 
shall have entered upon the duties of their respective appointments. The 
members of the legislative assembly shall be entitled to receive three dol- 
Jars each per day during their attendance at the session thereof, and three 
dollars each for every twenty miles’ travel in going to and returning from 
Said sessions, estimated according to the nearest usually travelled route. 
And a chief clerk, one assistant clerk, a sergeant-at-arms, and door keeper, 
may be chosen for each-house; and the chief clerk shall receive five dollars 
per day, and the said other officers three dollars per day, during the ses- 
sion of the legislative assembly; but no other officers shall be paid by the 
United States: Provided, That there shall be but one session of the leg- 
jslative assembly annually, unless, on an extraordinary occasion, the gover- 
nor shall deem it expedient and proper to call the legislature together. 
‘There shall be appropriated, annually, the sum of fifteen hundred dollars, 
to he expended by the-governor, to defray the contingent expenses of the 
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territory, including the salary of ‘a clerk of the executive department; and 
there shall also be appropriated, annually, a sufficient sum to be expended 
by the secretary of the territory, and upon an estimate to be made by the 
secretary of the treasury of the United States, to defray the expenses of 
the legislative assembly, the printing of the laws, aud other incidental ex- 
penses; and the governor and secretary of the territory shall, in the dis- 
bursement of all moneys intrusted to them, be governed solely by the 
instructions of the secretary of the treasury of the United States, and 
shall, semi-annually, account to the said secretary for the manner in which 
the aforesaid sums of money shall have been expended; and no expenditure 
to be paid out of money appropriated by congress, shall be made by said 
legislative assembly for objects not specially authorized by the acts of con- 
gress making the apropriations, nor beyond the sums thus appropriated 
for such objects. 

Sec, 12. And be it further enacted, That the laws now in force in 
said territory of Washington, by virtue of the legislation of congress in ref- 
erence to the territory of Oregon, which have been enacted and passed 
subsequent to the first day of September, eighteen hundred and forty-eight, 
applicable to the said territory of Washington, together with the Jegisla- 
tive enactments of the territory of Oregon, enacted and passed prior to 
the passage of, and not inconsistent with, the provisions of this act, and 
applicable to the said territory of Washington, be, and they are hereby, 
continued in force in said territory of Washington until they shall be 
repealed or amended by future legislation. 


Suc. 18.- And be it further enacted, That the legislative assembly of 
the territory of Washington shall hold its first session at such time and 
place in said territory as the governor thereof shall appoint and direct; 
and at said first session, or as soon thereafter as they shall deem expedient, 
the legislative assembly shall proceed to locate and establish the seat of 
government for said territory, at such place as they may deem eligible; 
which place, however, shall thereafter be subject to be changed by said 
legislative assembly. And the sum of five thousand dollars, out of any 
money in the treasury not otherwise appropriated, is hereby appropriated 
and granted to said territory of Washington, to be there applied by the 
governor to the erection of suitable buildings at the seat of government. 

Seo. 14, And be it further enacted, That a delegate to the house of 
representatives of the United States, to serve for the term of two years, 
who shall be a citizen of the United States, may be elected by the voters 
qualified to elect members of the legislative assembly, who shall be entitled 
to the same rights and privileges as have been heretofore exercised and 
enjoyed by the delegates from the several other territories of the United 
States to the house of representatives, but the delegate first elected, shall 
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hold his seat only during the term of the congress to which he shall be 
elected. The first election shall be held at such time and places, and be 
conducted in such manner, as the governor shall appoint and direct; of 
which, and the time, place, and manner of holding such elections, he shall 
give at least sixty days’ notice by proclamation; and at all subsequent 
elections, the time, places, and manner of holding the elections shall. be 
prescribed by law.—The person having the greatest number of ‘votes shall 
be declared by the governor to be duly elected, and a certificate thereof 
shall be given accordingly. The delegate from said territory shall be 
entitled to receive the same per diem compensation and mileage at present 
allowed the delegate from the territory of Oregon. 


Sec, 15. And be it further enacted, That all suits, plaints, process 
and proceedings, civil and criminal, at law and in chancery, and all indict- 
ments and informations, which shall be pending and undetermined in the 
courts established within and for said territory of Oregon, by act of congress, 
entitled “an act to establish the territorial government of Oregon,” approved 
August fourteen, one thousand eight hundred and forty-eight, wherein the 
venue in said causes, suits at law, or in chancery, or criminal proceedings, 
shall be included within the limits hereinbefore declared and established for 
the said territory of Washington; then, and in that case, said actions so 
pending in the supreme or circuit courts of the territory of Oregon shall 
be, by the clerks of said courts, duly certified to the proper courts of said 
territory of Washington; and thereupon said causes shall, in all things 
concerning the same, be proceeded on, and judgments, verdicts, dectees, 
and sentences rendered thereon, in the same manner as if the said territory 
had not been divided. All bonds, recognizances, and obligations of every 
kind whatsoever, valid, under existing laws, within the limits of said terri- 
tory of Oregon, shall be held valid under this act, and all crimes and mis- 
demeanors against the laws now in force within the said limits of the ter- 
ritory of Washington may be prosecuted, tried, and punished in the courts | 
established by this act, and all penalties, forfeitures, actions, and causes 
of action, may be recovered and enforced, under this act, before the su- 
preme and circuit courts established by this act as aforesaid; Provided, 
That no right of action whatever shall accrue against any person for any 
act done in pursuance of any law heretofore passed by the legislative as- 
sembly of the territory of Oregon, and which may be declared contrary to 
the constitution or laws of the United States, 


Sec. 16. And be tt further enacted, That all justices of the peace, 
constables, sheriffs, and other judicial and ministerial officers, who shall be ` 
in office within the limits of said territory of Washington when this act 
shall take effect, shall be and they are hereby authorized and required to` 
continue to exercise and perform the duties of their respective offices, as 


Digitized from Best Copy Available 


ORGANIC AGI. 41: 


officers of said territory, until they or others shall be duly, eleeted OF ap: 
pointed, and qualified, to fill their places in the manner herein directed, ox 
until their offices shall be abolished. co, 

Sec. 1%. And beit further enacted, That the, sum of five thousand 
dollars be, and the same is hereby’ appropriated out of any moneys in tlp 
treasury not otherwise appropriated, to be expended by aud under the di- 
rection of the governor of Washington, in the purchase of a library, to be 
kept at the scat of government for the nse of the governor, legislative as- 
sembly, judges of the supreme court, secretary, marshal, attorney of the 
territory, and such other persons and under such regulations as shall be 
prescribed by law. 


Sec. 18. And be it further enacted, That until otherwise provided for 
by law, the governor of said territory may define the judicial districts of said 
territory, and assign the judges who may be appointed for said territory 
to the several districts, and also appoint the times and places for holding 
courts in the several counties or sub-divisions in each of said judicial dis- 
tricts by proclamation, to be issued by him; but the legislative assembly, 
at their first, or any subsequent session, may organize, alter, or modify 
such judicial districts, and assign the jndges, and alter the time and places 
of holding the courts, as to them shall seem expedient aud proper. 

Sec. 19. And be it further enacted, That ull officers to be appointed 
by the president, by and with the advice and consent of the senate, for the 
territory of Washington, who, by virtue of the provisions of any law of 
congress now existing, or which may be enacted during the present session 
of congress, are required to give security for moneys that may be intrusted 
with them for disbursement, shall give such security at such time and place 
and in such manner, as the secretary of the treasury may prescribe. 


Src. 20. And be it further enacted, That when the lands in said ter- 
ritory shall be surveyed uuder the direction of the government of the Uni- 
ted States preparatory to bringing the same into market or otherwise 
disposing thereof, sections numbered sixteen and thirty-six in each town- 
ship in said territory shall be, and the same are hereby, reserved for the 
purpose of being applied to common schools in said territory. And in all 
cases where said sections sixteen and thirty-six, or either or any of them, 
shall be occupied by actual Settlers, prior to survey thereof, the county 
commissioners of the counties in which said sections so occupied as afore- 
said are situated, be, and they are hereby, authorized to locate other lands 
to an equal amount in sections, or fractional sections, as the case may be, 
within their respective cu anties, in licu of said section so occupied as afore- 
gaid. 

Sec, 21. ae be il further enacted, That the territory of Oregon 
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and the territory of Washington shall have concurrent jorisdiction over all 
offences committed on the Columbia river, where said rivor forms a com- 
mon boundary between said torritorics, - 

Aprnoven, March 2, 1858. 
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ACT OF CONGRESS, 


OREATING THE OFFICE OF SURVEYOR GENERAL OF THE PUBLIO LANDS IN 
OREGON, AND TO PROVIDE FOR THE SURVEY, AND TO MAKE DONA. 


Sze. 1. 


3. 


H, 


TIONS TO SETTLERS OF TIlE SAID PUBLIO LANDS. 


A survoyor gencral to he appointed—his duties and authority, 

Survoyor general's ofco to be established whero the prealdent ahall designate ; 
salary of surveyor gencral—appropriation for clerk hire and office rent. 

The secretary of tho Interior to deaignato the method of the survey ; proviso us 
to land unfit for cultivatlon—the cost of the survey not to exceed eight dol- 
lars per milo, 

Donations of HO and 320 acres to citizens of tho United States—no allen to be 
entitled to tho benefit of this act unless his declaration of intention is mado 
—tho donation to embraco the land occupied—certain contracts to bo 
vold—persons claiming under thla act not to hold undor tho treaty of "40. 

Donation of 320 and 160 acres to citizens of tho United States up to lst Dec. 
1853—no person to recelve but ono patent, and no mineral lands to be lo 
cated, 

Notifications to bo Nled—when, whero and how record to bo kept—survoyor 
genoral to decido all conflicts of boundaries; proviso as to lincs running 
with section Hnes, 

Of final proof and tho issuing of patents. 

Upon tho death of a claimant hla rights to extend to his helrs at law. 

Certain claims invalld. 

Two townships of land granted to tho territory of Oregon to establish a uni. 
versity. 

Tho “Oregon clty claim” granted to the territory except certain portions thereof, 

Affidavits of cultivation &c., to be mado before the survoyor general, and to be 
reconied by lim. 

Questions arising under this act to bo decided by the surveyor general—duty of 
tho survoyor general, 

Land not iv be claimed under this act; proviso as to milltary reservations. 


Seo. 1, Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That a surveyor 
general shall be appointed for the territory of Oregon, who shall have the 
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same authority, perform tho same duties respecting the public lands and 
private land claims in tho territory of Oregon, as are vested in and ro- 
quired of the surveyor of lands in the United States northwest of the Ohio, 
excopt as hereinafter provided. 

Seo, 2, And be it further enacted, That the said surveyor general shall 
establish his ofice at such place, within the suid territory, as the president 
of the United States may from time to time direct ; he shall be allowed an 
annual salary of two thousand Ave hundred dollars, to be paid quarter- 
yearly, and to commence at such time as ho shall enter into bond, with 
competent sceurity, for tlio fiithful discharge of the duties of his office, 
There shall be, and hereby is, appropriated the sum of four thousand dol- 
lars, or as much thereof as is necessary for clerk hire in his offlee : and the 
further sum ‘of one thousand dollars per annum for office rent, fuel, books, 
stationery, and other incidental expenses of his office, to be paid out of the 
appropriation for surveying the public lands, 

Sec. 3. And be it further enacted, That, if in the opinion of the seere- 
tary of the interior, it be preferable, the surveys in said territory shall be 
made after what is known as the geodetic method, under such regulations, 
and upon such terms, as may be provided by the secretary of the interior, 
or other department having charge of the surveys of the public lands, and 
that sald geodetic surveys shall be followed hy topographical surveys, as 
congress may from time to time authorize and direct ; but if the present 
mode ‘of survey be adhered to, then it shall be the duty of said surveyor 
to cause a base line, and meridian to be surveyed, marked, and established, 
in the usual manner, at or near the mouth of the Wallamet river ; and he 
shall also canse to be surveyed, in townships and sections, in the usual 
manner, and in accordance with the lawsof the United States, which may 
be in forco, the district of country lying between the summit of the Cascade 
mountains and the Pacific occan, and south and north of the Columbia 
river; Provided however, that none other than township lines shall be run, 
where the land is deemed unfit for cultivation, That no deputy surveyor 
shall charge for any line except such as may be actually ruu and marked, 
nor for any line not necessary to be run; and that the whole cost of sur- 
veying shall not exceed the rate of cight dollars per mile, for every mile 
and part of mile actually surveyed and marked, 

Sec. 4, And be it further enacted, That there shall be and hereby is, 
granted to every white settler or occupaut of the public lands, American 
half-breed Indians included, above the age of cighteen years, being a citi- 
zen of the United States, or having made a declaration according to law, 
of his intention to become a citizen, or who shall make such declaration on 
or before the first day of December, eighteen hundred and fifty-one, now 
residing in said territory, or who shall become a resident thereof, on or 
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before the first day of December, eighteen hundred and fifty, and who 
shall have resided upon and cultivated the same for four consecutive years, 
and shall otherwise conform to the provisions of this act, the quantity of 
one-half section, or three hundred and twenty acres of land, if a single man, 
and if a married man, or if he shall become married within one year from 
the first day of December, eighteen hundred and fifty, the quantity of one 
section, or six hundred and forty acres, one-half to himself aud the other 
half to his wife, to be held by her in her own right ; and the surveyor 
general shall designate the part ennring to tho husband and that to the 
wife, and enter the same on the records of his office ; and in all casos 
where such married persons have complied with the provisions of this act, 
Roas to entitle them to the grant as above provided, whether under the 
late provisional government of Oregon, or since, and either shall have died 
hefore patent issucs, the survivor and children, or heirs of the deceased 
‘shall be entitled to the share or interest of the deceased, ‘in equal propor- 
tions, except where the deceased shall otherwise dispose of it hy testament 
‘duly and properly execated according to the laws of Oregon: Provided, 
that no alien shall be entitled to a patent to land, granted by this act, 
until he shall produce to the surveyor general of Oregon, record evidence 
that his naturalization ‘ns a citizen of the United States has been completed ; 
but if any alien, having made his declaration of an intention to become a 
citizen of the United States, after the passago of this act, shall die before 
his naturalization shall be completed, the possessory right-acquired by him 
under the provisions of this act, shall descend to his heirs at law, ‘or pass 
to his devisces, to whom, as the case may be, the patent shall issue: Pro- 
vided further, that in all cases provided for in this section, the donation 
ahall embrace the land actually occupied and cultivated by the settlor 
thereon: Provided further, that-all future contracts, by any person or 
persons entitled to the benefit of this act, for the sale of the land to which 
he or they may bo-entitled under this‘act, before hoor they have received 
a patent therefor, shall be void; Provided further, however, that this section 
shall not be se construed.as to allow those claiming rights under the treaty 
with Great Britain, relative to the Oregon territory, to claim both under 
this grant and tho treaty, but merely to secure them the election, and 
confine them to a single grant of land. 

Seo, 5. And be it further enacted, That to all white male citizens of 
the United States, or persons who shall have made a declaration of inten- 
tion to become such, above the age of twenty-one years, emigrating to, 
and settling in said territory, between the first day of December, eighteon 
hundred and fifty, ‘and the first day of December, cightecn hundred and 
fifty-three ; and to all white male American citizens, not hereinbefore pro- 
vided for, becoming one and twonty years of sge, in said territory, aud 
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settling there hetween'the tines last aforesaid, who shall in other respects 
comply with the foregoing seetion and the provisions of this law, there 
shall be, and hereby is granted the quantity of one quarter section, or one 
hundred and sixty acres of land, if a single man; or if married, or if he 
shall become married within one year from the time of arriving in said tor- 
vitory, or within one year after becoming twenty-one years of age as 
aforesaid, then the quantity of one half section, or three hundred and — 
twenty acres, one half to the husband, and the other half to the wife in 
her own right, to be designated by the surveyor general as aforesaid : Pro- 
vided always, that no person shall ever receive a patent for more than one 
donation of land in said territory in his or her own right ; Provided, that 
no mineral lands shall be located or granted under the provisions of this 
act. 

Sec. 6. And be it further enacted, That within three months after the 
survey has becu made, or where the survey has beon made before the settle- 
ment commenced, then within three months from the commencement of 
such settlement, each of said settlers shall notify the surveyor general, to 
be appointed under this act, of the precise tract or tracts claimed by them 
respectively, under this law, and in all cases it shall be in a compact form; 
and where it is practicable so to do, the laud so claimed shull be taken as 
nearly as practicable, by legal sub-djvisions ; but where that cannot be 
done, it shall be the duty of the said surveyor general to survey and mark 
each claim, with the boundaries as claimed, at the request and expense of 
the claimant ; the charge for the same in such case, not to exceed the 
price paid for surveying the-public lands, The surveyor gencral shall enter 
a description of such claims in a book to be kept by him for that purpose, 
and note, temporarily on the township plats, the tract or tracts so designa- 
ted, with the boundaries; and whenever w conflict of boundaries shall 
arise prior to issuing the patent, the same shall be determined by the 
surveyor general: Provided, that after the first Decomber next, all claims 
‘stiall bo bounded by lines running cast and west, and north and south :— 
And provided further, that after the survey is made, all claims shall be 
made in conformity to the same, and in compact form. 

Sro. T. And be it further enacted, That within twelve months after 
the surveys have been made, or where the survey has been made before the 
settlement, then within twelve months from the time the settlement was 
commenced, each person claiming a donation right under this act, shall 
prove to the satisfaction of the surveyor general, or of such other officer as 
may be appointed by law for that purpose, that the settlement and culti- 
vation requuired by this act had been commencéd, specifying the time of 
the commencement ; and at any time after the expiration of fonr years 
from the date of such“scttlement, whether made nnder the laws of the late 
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provisional government or not, shall prove in like manner, by two disinter- 
ested witnesses, the fact of continued residence and cultivation required by 
the fourth section of this act; and upon such proof being made, the 
survoyor general, or other officer appointed by law for that purpose, shall 
issuo certificates, under snch rules and regulations as may be prescrihed hy 
the commissioner of the general land office, setting forth the facts in the 
caso, and specifying the land to which the parties are entitled. And the 
said surveyor general shall return the proof so taken, to the office of the 
commissioner of the gencral land office, and if the said commissioner shall 
find no valid objection thereto, patents shall issne for the land, according 
to the certificates nforesaid, upon the surrender thereof. 

Sec, 8. And be it further enacted, That upon the death of any settler 
before the expiration of the four years’ continued possession required hy 
this act, all the rights of the'deccased under this act, shall descend to the 
heirs at law of such sottler, including the widow, where one is left, in equal 
parts ; and proof of compliance with the conditions of this act up to the 
time of the death of such scttler, shall he sufficient to entitle them to the 
patent. 

Sec. 9. And be it further enacted, That no claim to a donation right 
under the provisions of this act, upon sections sixteen or thirty-six, shall 
be valid or allowed, if tho residence and cultivation upon which the same 
is founded, shall have commenced after the survey of the samo; nor shall 
such claim attach to any tract or parcel of land selected for a military 
post, or within one mile thereof, or to any other land reserved for govern- 
ment purposes, unless the residence or cultivation thercof shall have 
commenced previons to the selection or reservation of the same for such 
purposes, i 

Seo. 10. And beit further enacted, That there be, and herehy is 
granted to the territory of Oregon, the quantity of two townships of land 
in said territory, west of the Cascade mountains, and to be selected in legal 
subdivisions after the same has been surveyed, by the legislative assembly 
of said territory, in such manner as it may deem proper, one to be located 
north, and the other south of the Columbia river, to aid in the establish- 
ment of a university in the territory of Oregon, in such manner as the said 
legislative assembly may direct, the selection to be approved by the 
surveyor general. 

Seo. 11. And be i further enacted, That what is known as the 
“Oregon city claim,” excepting the Abernethey Island, which is hereby 
confirmed to the legal assigns of the Wallamet milling and trading com- 
panies, shall he set apart and be at the disposal of the legislative assembly, 
the proceeds thereof to be applied by snid legislative assembly to the 
establishment und endowment of a university, to he located at such place 
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in the territory as the legislative assembly may designate: Pr ovided, 
however; that. all lots aud parts of lots in said claim, sold or eranted hy 
Doctor Jolm McLaughlin, previous to. the fourth of March, eighteen hup- 
dred and forty-nine, shall be confirmed to the purchaser or. donee, or their 
assigns, to be certified to the commissioner of the general land office, by 
the surveyor general, and patents to issue on gaid certificates, as in other 
cases: Provided further, that nothing in this act contained, shall be so, ` 
construed and exeouted, as in any way: to destroy or affect, any rights to 
land in said territory, holden or claimed under the provisions of the treaty 
or treaties, existing between this country and Great Britain, 

Sec. 12. And be it further enacted, That all persons claiming lend - 
under any of the provisions of this act, by virtue of settlement and cultiva- 
tion commenced subsequent to the first af December, in the year eighteen- 
hundred and fifty, shall first make affidavit before the surveyar gener al, : 
who is hereby authorized to administer all such oaths or affirmations, or 
hefore some other competent officer, that the land claimed by them is ‘for 
their own use and cultivation ; that they are not acting directly: or indi- 
rectly, as agent for, or in the employment of others, in making such claims; 
and that they have made no sale, or transfer, or any arrangement or 
agreement, for any sale, transfer, or alienation of the game, or hy which 
the said land shall enure to the benefit of any other person. And all 
affidavits required by this act, shall be entered of record, by the surveyor 
general, in m book to be kept by him for that purpose ; and on proof, 
before a court of competent jurisdiction, that any of such oaths or affirma- 
tions are false or fraudulent, the persons making such false oy fraudulent 
oaths, or affirmations, shall be snbject to all the paing and penalties of 
perjury. Í 

Szo. 13. And be it further enacted, That all questions arising under 
this act, shall be adjudged by the surveyor general as preliminary to a final 
decision according to law ; andit shall be the duty of the surveyor general, 
under the direction of the commissioner of the general land office, to cause 
proper tract books to be opened for the lands in Oregon, and to do and 
perform all other acts and things necessary and proper to carry gut the 
provisions of this act, 

Seo, 14, And be it further enacted, That no mineral ] lands, nor lands- 
reserved for salines, shall be liable to any claim under and by virtue of the 
provisions of this act; and that such portions of the publie lands as may 
be designated under the authority of the president of the United States, 
for forts, magazines, arsenals, dock-yards, and other needful public uses, 
shall be reserved and excepted from the operation of this act ; Provided, 
that if it shall be deemed necessary, in the judgment of the president, to 
include in any such reservation, the improvements of any settler made 
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previous to the passage of this act, it shall-in such case-be the duty of the 
secretary of war,to cause the value of such improvements to be ascertained, 
and the amount so ascertained: shall be paid to-the patty entitled thereto, 
out of any money not otherwise appropriated. 

Aprroven, September 27, 1850. 


AN ACT 


TO AMEND AN ACT, ENTITLED “AN ACT TO CREATE THE OFFICE OF SUR- 
VEYOR GENERAL OF THE PUBLIC LANDS IN OREGON, AND TO PRO- 
_ VIDE FOR THE SURVEY, AND TO MAKE DONATIONS: TO 
THE SETTLERS OF THE SAID PUBLIC LANDS,” 
. APPROVED SEPTEMBER 27ra, 1850. 


Szc.1. Settlers allowed to purchase their lands, after two yeara’ residence, at one dot- 
lar and twenty-five cents per acre. 
Szo. 2. How a patent may issue to such settler. f 
Sro. 3. Surveyor general to keep a record and make report to the ne land office. 
Seo. 4. Surveyor gencral to give additional bond.. 
Compensation for such duties. 
Seo. 6. Provisions of the original act extended. 
Sec. 6. Certain persons debarred the benefits of the act to which this is an amendment, 
Sec. 7. Certain lands subject to private entry after the lst April, 1855. 
Register and receiver to be appointed. 
Their pay and duties. 
Szo. 8 Certain widows entitled to the benefit of the land law. 
Brc. 9. Limitation of reservations. 
Sec. 10. The surveyor general subject to the provisions of congress for the safe- keep- 
ing and disbursement of public revenue. 


Sxo..l. Be it enacted by the senate and house of representatives of the 
United States of America in congress assembled, That all persons who 
have located, or may hereafter locate lands in the territor y of Oregon, in 
accordance with the provisions of an act, entitled “an act to create the 
office of surveyor general of the public lands in Oregon, and to provide for 
the.survey, and to make donations to the settlers of the said public lands,” 
approved September. twenty-seventh,” eighteen hundred and fifty, and of 
Which survey shall have been-made or may hereafter be had, in lieu of the 
term of continued occupation after- settlement, as provided by said act, 


shall be permitted, after. occupation for two years of the land so claimed,. 
T 
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to pay into the hands of the surveyor general of said territory, at the rate 
of one:dollar and twenty-five cents per acre for the land so claimed, located, 
and ‘surveyed as afóresaid; and upon the death of any settler before the 
expiration of the two years’ continued possession required by this act, all 
the rights of the deceased under this act shall descend to the heirs-at-law 
of such settler, including the widow, where one is left, in equal parts; and 
proof of compliauce with the conditions of this act, up to the time of the 
death of such settler, shall be sufficient to entitle them to the patent. 


Sec. 2. And be it further enacted, That upon the payment of money 
for lands as aforesaid to the said surveyor general, he shall issue his certifi- 
cate of such payment, together with an accurate copy of the survey of the , 
land so located and purchased, to the purchaser thereof, and upon the filing . 
of which said certificate and copy of survey in the office of the commissioner 
of the general land office, a patent shall issue therefor as in other cases. 

Suc. 8. And beit further enacted, That it shall be the duty of the said. 
surveyor general to keep and preserve a record of all moneys so received, 

‘and to make out and transmit quarterly, to the commissioner of the gen- 
eral land office, an accurate report of the moneys so received by him as 
aforesaid. 

Sze. 4. And beit further enacted, That it shall be the duty of the said 

surveyor general immediately upon the taking effect of this act, to enter 
into security in the sum of fifty thousand dollars, conditioned for the safe- 
keeping of all moneys received by him as surveyor general according to ` 
law: Provided, however, That, in order to compensate the surveyor gen- 
eral of said territory for the additional labors and responsibility: imposed 
upon him by this act, in receiving, safe-keeping, paying over, and account- 
ing for the moneys aforesaid, he shall receive per centum on all such sums, , 
which shall include the payment for clerk hire, together with ail costs and 
expenses incidental to such special services in any one year: Provided, 
The salary and per centage of said surveyor general, and for clerk hire,. 
shall not exceed four thousand dollars for any one year. l 
Sec. 5.. And beit further enacted, That the provisions of the act to 
_ which this is aù amendment be, and the same are hereby, extended ond 
continued in force until the first day of December, eighteen hundred. and. 
fifty-five. 

Seo. 6 And be it further enacted, That every person entitled to the 
benefit of the.fourth section of the act of which this is amendator , who 
was resident in said territory on or prior to the first of December, eighteen 
hundred and fifty, shall be, and hereby is required to file with the surveyor 
general of said territory, in advance of the time when the public surveys 
shall bo extended ovet the particular land claimed by him, where those sur- 
veys shall not have beon made previous to the date of this act, a notice in 
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writing, setting forth his claim to the benefits of said section, and citing 
all required particulars in reference to such settlement claim; and all persons 
failing to give such notice on or prior to the first of December, eighteen 
hundred and fifty-three, shall be thereafter debarred from ever receiving 
any benefit under said fourth section, And all persons who, on the first 
December, eighteen hundred and fifty-three, shall{have settled on surveyed 
lands in said territory, in virtue of the provisions of the fifth section of the 
act of which this is amendatory, who shall fail to give notice in writing of 
such settlement, specifying the particulars thereof to the surveyor general 
of said territory, on or prior to the first of April, eighteen hundred and 
fifty-five, shall be thereafter debarred from ever receiving the benefits of 
said fifth section. 

Szo. T. And be it further enacted, That from and after the first of 
April, eighteen hundred and fifty-five, all public lands within the limits of 
the townships surveyed or to be surveyed in said territory, west of the Cas- 
cade mountains, which shall not have been claimed under the provisions of 
the fourth and fifth sections of the act of which this is amendatory, or reser- 
ved for public uses by law or order of the president, and excepting also 
mineral lands, shall be subject to public sale and private entry as other 
public lands in the United States; and so soon as he shall deem expedient, 
the president of the United States shall, by and with the advice and consent 
of the senate, appoint a receiver of public moneys for the territory of Ore- 
gon, west of the Cascade mountains, who shall give bond and security, in 
the penalty of fifty thousand dollars, for the faithful discharge of his official 
trust, and whose duties, under the laws in relation to the public lands of 
the United States in said territory, shall be the same as those of other like 
officers of the United States, and who shall be allowed not exceeding five 
hundred dollars per annum for the safe-keeping and accounting for the pub- 
lic moneys by him received, including all charges for office rent and clerk 
hire; and at such time as the president of the United States shall deem it 
expediunt, he shall appoint, by and witi the advice and consent of the sen- 
ate, a register of the laud office for the territory of Oregon, west of the 
Cascade mountains, who shall enter into bond, with sufficient security, for 
the faithful discharge of his official dutics, as other like officers, and whose 
duties and authority, under the direction of the secretary of the interior, 
shall be tle same as those imposed by law on other like officers, consistently 
with the provisions of this act and of the act of which this is amendatory, 
and whose compensation shall be equal to that allowed to the receiver of 
public moneys to be appointed under this act; and until such register shall 
have been appointed, and entered upon the discharge of his official duties, 
the surveyor general of Oregon shall perform all the duties which shall 
appertain to such office, te 


° 
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Sec. 8, And be it further enacted, That each widow now residing in 
Oregon territory, ind such others as shall locate in said territory, whose 
husband, had he lived, would have been entitled to a claim under the pro- 
visions of the act to which this is an amendment, shall be entitled under 
the provisions and requirements of said act, to the same quantity of land 
that she would have been but for the death of her bushand; and that, in 
case the death of the widow prior to the expiration of the four years’ con- 
tinued possession required by said act, to which this is an amendment, all 
the rights of the deceased shall inure unto, and be vested in, the heirs-at- 
law of such widow. 

Src. 9. And be it further enacted, That all reservations heretofore, as 
well as hereafter, made in pursuance of the fourteenth section of the act 
to which this is an amendment, shall for magazines, arsenals, dock yards, 
and other needful public uses, except for forts, be limited to an amount not 
exceeding twenty acres for each and every of said objects at any one point 
or place, and for forts to an amount not exceeding six hundred and forty 
acres at any one point or place: Provided, That if it shall be deemed 
necessary, in the judgment of the president, to include in any such reser- 
vation the improvement of any settler made previous to such reservation, 
it shall, in such case, be the duty of the secretary of war to cause the value 
of such improvements to be ascertained, and the amount so ascertained 
shall be paid to the party entitled thereto, out of any money in the treas- 
ury not otherwise appropriated. 

Suc, 10. And be it further enacted, That the said surveyor general, in . 
the discharge ot his duties under this act, shall be subject to all the pro- 
visions of the act entitled “an act to provide for the better organization 
of the treasury, and for the collection, safe-keeping, transfer, and disburse- 
ment of the public revenue,” approved August sixth, eighteen hundred 
and forty-six; and all acts and parts of acts in conflict with the provisions 
of this act be, and the same are hereby, repealed. 

Approved February 14, 1853. 
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AN ACT 


TO AMEND THE ACT, APPROVED SEPTEMBER TWENTY-SEVENTH, EIGHTEEN 
HUNDRED AND FIFTY, TO CREATE THE OFFICE OF SURVEYOR GEN- 
ERAL OF THE PUBLIC LANDS IN OREGON, &c, AND ALSO 
THE ACT AMENDATORY THEREOF, APPROVED FEB- 

RUARY NINETEEN, EIGHTEEN HUNDRED ' 
AND FIFTY-THREE. 


Bec. 1. Town sites not to be included in donations heretofore made. 
Proviso changing the time for the purchase of lands to one instead of two years, 
2. ‘That portion of the Jaw making contracts for the gale of lands by settlers re- 
pealed. š 
3. Preemption privilege extended to lands in Oregon and Washington territories. 
Notifications to be filed within thirty days after requested to do so. 
Time further extended. 
4, Two townships of land granted to this territory for university purposes. 
5. Orphans entitled to 160 acres of land. 
Surveyor generaal to set apart the land for orphans. 
6. All the provisions of this act extended to Washington territory, and 2 register 
and receiver to be appointed. Their compensation. 
7. A surveyor general to be appointed. 
His duties, powers and obligations the same as in Oregon. 


Szo. 1, Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the donations here- 
after to be surveyed in Oregon and Washington territories, claimed under 
any of the provisions of the act to create the office of surveyor general of 
the public lands in Oregon, &c., approved September twenty-seven, eigh- 
feen huudred and fifty, shall in no case include a town site, or lands settled 
upon for purposes of business or trade, and not for agriculture;—and all 
legal sub-divisions included in whole or in part in such town sites, or set- 
tled upon for purposes of business or trade, and not for agriculture, shall 
be subject to the operations of the act of May twenty-three, eighteen hun- 
dred and forty-four, “for the relief of citizens of towns upon lands of the 
United States, under certain circumstances,” whether such settlements’ 
were made before or after the surveys: Provided however, That the period 
of two years’ occupancy required of settlers before they can purchase the 
Jands claimed by them under the provisions of the first section of the act 
of February fourteen, eighteen hundred and fifty-three, above mentioned, 
shall be, and the same is hereby reduced to one year. 

Src. 2, And be it further enacted, That the proviso to the fourth 
section of the act of twenty-scventh ‘September, eighteen hundred and fifty, 
above mentioned, by which all contracts for the sale of lands claimed under 
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that law, before the issue of patents therefor, are declared void, shall be, 
and the same is hereby repealed: Provided, That no sale shall be deemed ` 
valid, unless the vendor shall have resided four years upon the land. 

Sec. 3. And beit further enacted, That the pre-emption privilege 
granted by the act of fourth September, eighteen hundred and forty-one, 
shall be, and the same is hereby, extended to the lands in Oregon and 
Washington territories, whether surveyed or unsurveyed, not rightfully 
claimed, entered, or reserved, under the provisions of this act, or the acts 
-of which it is amendatory, nor excluded by the terms of the said act of 
eighteen hundred and forty-one, with the exception of unsurveyed lands as 
above mentioned; and all settlers on unsurveyed lands in said territories 
shall give notice to the surveyor general, or other duly authorized officer, 
-of the particular tract claimed under this section, within six months after 
the survey of such lands is made and returned, And all persons claiming 
donations under this act, or the acts of which it is amendatory, shall, in 
like manner give notice to the surveyor general, or other duly authorized 
-officer, of the particular lands claimed as such donations, within thirty days 
after being requested to do so by such officer; and failing such notice in 
-either case, the claimant or claimants shall forfeit all right and claim thereto; 
Provided however, That the time limited by the sixth section of the act 
of eighteen hundred and fifty-three, in which claimants under the act of . 
eighteen hundred and fifty are required to give notice of their claims, 
shall be, and the same is hereby extended to the first of December, eigh- 
teen hundred and fifty-five, except in cases where the surveyor general 
shall request them to do so, as above provided. 

Sec. 4. And be it further enacted, That in lieu of the two townships 
of land granted to the territory of Oregon by the tenth section of the act 
of eighteen hundred and fifty, for universities, there shall be reserved to 
each of the territories of Washington and Oregon, two townships of land 
of thirty-six sections each, to be selected in legal sub-divisions for university 
purposes, under the direction of the legislatures of said territories res- 
pectively. 

Sec. 5. And be it further enacted, That in any case where orphans 
have been, or may be left in either of the said territories, whose parents, | 
or either of them while living, would have been entitled to a donation un- 
der this act, or either of those of which it is amendatory, said orphans 
shall be entitled to a quarter section of land on due proof being made to 
the satisfaction of the surveyor general, subject to the decision of the sec- 
retary of the Interior. Said land to be set off to them by the surveyor 
general in good agricultural land, not reserved, or otherwise appropriated, 
under any law of congress; and, in case of the death of either or any of 
said orphans, after their lands shall have been designated by. the surveyor 
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general, the right or rights of the deceased shall vest in the survivor or 
survivors. 

Sec. 6. And be it further enacted, That all the provisions of this act, 
and the acts of which it is amendatory, shall be extended to all the lands 
in Oregon and Washington territories; and, for the purpose of carrying 
said acts into effect in said territories, the president shal) be, and he is 
hereby authorized to appoint a register and receiver for each of said ter- 
ritories, whose powers, duties, obligations and responsibilities, shall be the 
same as are now prescribed by law for other land officers, and for the sur- 
veyor’ general of Oregon, so far as they apply to such officers. They shall 
keep their offices at such place as the president shall, from time to time, di- 
rect; and their compensation shall be twenty-five hundred dollars each per 
annum, and office rent; but they shall be entitled to no fees or other emol- 
ument of any kind whatsoever, except the receiver’s actual and necessary 
expenses in depositing; and, on satisfactory proof that either of said offi- 
cers, or any other officer, has charged or received fees or other rewards not 
authorised by law, he shall be forthwith removed from office. 

Szo. T. And be it further enacted, That the territory of Washington 
shall be erected into a separate surveying district, and the president of the 
United States is hereby authorized to appoint a surveyor general for the 
same, who shall hold his office at such place as the president may direct, and 
the location thereof may be changed from time to time, if, in the judg-. 
ment of the president, the public interest should require it, and the powers, 
duties, obligations, responsibilities and emoluments of the said surveyor 
general shall be the same as are now prescribed by law for the surveyor 
general of Oregon. 

Approven 1th July, 1854. 
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OF THE LAWS OF THE UNITED STATES IN RELATION TO THE NATURA- 


Sze. 


LIZATION Of ALIENS. 


Who may be admitted as citizens, 

Form of declaration two years prior to admission, and before whom made. 

Certain persona exempted from preceding conditions. 

Admission of minors who arrivo in the United States when not over 18 years 
of age. =o 

When widow afd children of deceased alien deemed citizens. 


` Oath upon admission. 


Proof of character and residence, before admission, and by whom to be made. 

Alien to renounce hereditary title—record thereof—to be citizen of country at 
peace with United States. 

As to aliens residing in the United States in 1812. 

As to aliens residing in the United States between 1802 and 1812. 

As to aliens residing in the United States between 1798 and 1802, what proof 
of residence required, and how set forth in record, to render admission valid. : 

What children of alions, &c., deemed citizens, Prosortbed persons not to be 
admitted, 

As to aliens residing in the United States prior to 1705, 

What state courts may admit aliens. 

Fivo years’ residence required before admission of alien who arrives in the 
United States aftor 1815. 


Sec. 1. Any alion being a free white person, may be admitted to be- 
come a citizen of the United States, or any of them, on the following 
conditions, and not otherwise : ` 

Sgo. 2. First: That he shall have declared, on oath or affirmation, 
before the supreme, superior, district or circuit court of some one of the 
states, or of the territorial districts of the United States, or a circuit or 
district court of the United States, or before the clerk of either of such 
courts, two years at least hefore his admission, that it was bona fide, his 


8 


Digitized from Best Copy Available 


58 NATURALIZATION OF ALIENS 


intention to becomes citizon of the United States, aud to renounce forever, 
all allogianco and fidelity to any forcign princo, potentate, state or sove- 
reignty, whatever, and particularly, by name, the priuce, potentate, stato 
or sovereignty, whereof such alion may, at tho timo, be a citizen or sub- 
ject, . 

Sec. 8, From this condition aro exompted, any alien being a free white 
person, who was residing within the limits and undor tho jurisdiction of 
the United States at any time botween the elghtconth day of Juno, 1798, 
and the fourteenth day of April, 1802, and who has continued to reside 
within the same. 

Seo. 4, Any alicn, boing a froo white porson and a minor, under the 
ago of twenty-one years, who shall havo resided in the United States throo 
years next preceding his arrival at the age of twenty-ono years, and who 
shall have continued to reside therein to the time he may make application 
to be admitted to bo a citizen thereof, may, after he arrives at the 
age of twenty-one ycars, and after he shall have resided five ycars 
within the United States, including the threo years of his minority, be ad- 
mitted a citizen of the United States, without having made the declaration 
required in the second section, three years previous to his admission: But, 
such alien shall make the declaration, required therein, at tho time of his 
or her admission; and shall further declare, on oath, and prove to the sat- 
isfaction of the court, that for three years next preceding, it has been the 
bona fide intention of such alien to become a citizen of the United States; 
oud shall, in all other respects, comply with tho laws in regard to natu- 
ralization. 

Sec. 6. When any alion, who shall have complied with the condition 
specified in section second, and who shall have pursued the directions pre- 
scribed in the second section of the act of April 14, 1802, may dio, before. 
he is actually naturalized, the widow and the children of such alion shall be 
considered as citizens of the United States, and shall be entitled to all 
rights and privileges as such, upon taking the oaths prescribed by law. 

Seo. 6. An alien shall, at the time of his application to be admitted, 
celare, on oath or affirmation, before some one of the courts aforcsaid, 
that he will support the constitution of the United States, and that he doth 
absolutely and entirely renounce and abjure all allegiance and fidelity. to 
every foreign prince, potentate, state or sovereignty, whatever, and par- 
ticularly, by namo, the prince, potentate, state or sovereignty, whereof he 
was before a citizen or subject; which proceedings shall be recorded by 
the’clerk of the court. 

' Seo. 7. The court admitting such alien shall be satisied that he has 
resided within the United States five years, at least, and within the state 
or territory: where “such court is at the time hold,.one year, at. least; and 
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it shall farther appear to their satisfaction that, during that time, he has 
behaved as a man of good moral character, attached to the, principles of 
the constitution of the United States, and well disposed to the good order 
and happiness of the same. The oath of the applicant shall, in no case, 
be allowed to prove his residence. 


Sec. 8. In case the alien, applying to be admitted to citizenship, shall 
have borne any hereditary title, or been of any of the orders of nobility, 
in the kingdom or state, from which he came, he shall, in addition to the 
above requisites, make an express renunciation of his title or order of no- 
bility, in the court to which his application shall be made, which renuncia- 
tion shall be recorded in the said comt: Provided, That no alien, who shall 
be a native citizen, denizen or subject of any country, state or sovereign, 
with whom the United States shall be at war, at the time of his applica- 
tion, shall be then admitted to be a citizen of the United States. 

Sec. 9. But persons resident within the United States or the territories 
thereof, on the eighteenth day of June, in the year one thousand eight 
hundred and twelve, who had, before that day, made a declaration, accor- 
ding to law, of their intention to become citizens of the United States; or 
who, by the existing laws of the United States, were, on that day, entitled 
to hecome citizens, without making such declaration, may be admitted to 
become citizens thereof, notwithstanding they shall be alien enemies, at the 
times, and iu the mamer prescribed hy the laws heretofore passed on that 
subject: Provided, That nothing herein contained, shall be taken or con- 
strued to interfere with, or prevent the apprehension and removal agreea- 
bly to law of any alien, enemy, at any time previous to the actual natural- 
ization of such alien. 

Sec. 10. Any alien being a free white person, who was residing within 
the limits, and under the jurisdiction of the United States, between the 
fourteenth day of April, one thousand cight hundred aud two, and the 
eighteenth day of Junc, one thousand eight hundred and twelve, and who 
has continued to reside within the same, may be admitted to become a 
citizen of the United States, without having made any previous declara- 
tion of his inteution to become a citizen: Previded, That whenever any 
person, without a certificate of such declaration of intention, shall make 
application to be admitted a citizen of the United States, it shall he proved 
to the satisfaction of the court, that the applicant was residing within the 
limits, and under the jurisdiction of the United States, before the eighteenth 
day of June, one thousand, eight hundred and twelve, and has continued 
to reside within the same, or he shall not be so admitted: and the residence 
of the applicant within the limits, and under the jurisdiction of the United 
States, for at least five years immediately preceding the time of such 
application, shall be proved by the oath or affirmation of citizens of the 
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United States; which citizons shall be named in the record as witnesses; 
and such continued residence within the limits and jurisdiction of the United 
States, when satisfactorily proved, and tho place or places where the ap- 
pliennt has resided, for at least five years, ns aforesaid, shall be stated and 
set forth, together with the names of such citizens, in the record of the 
court, admitting the applicant; otherwiso the same shall not entitle him 
to be considered and deemed a citizen of the United States, 


Sec. 11. Nothing in the foregoing section, ten, contained, ghall be, 
construed to exclude from admission to citizenship, any free white person 
who was residing within the limits-and under the jurisdiction of the United 
States at any time between the cighteonth day of June, one thousand seven 
hundred and ninety-cight, and the fourteenth day of April, one thousand 
eight hundred and two, and who, having continued to reside therein with- 
out having made any declaration of intention before a court of record as 
aforesaid, may be entitled to become a citizen of the United States, ac- 
cording to section three. Whenever any person, without a certificate of 
such declaration of intention as aforesaid, shall make application to be 
admitted a citizen of the United States, it shall be proved to the satisfac- 
tion of the court, that the applicant was residing within the limits and 
under the jurisdiction of the United States, before the fourteenth day of 
April, one thousand eight hundred aud two, and has continued to reside 
within the same, or he shall not be so admitted, And the residence of the 
applicant within the limits and under the jurisdiction of the United States, 
for at least five years immediately preceding the time of such application, 
shall be proved by the oath or affirmation of citizens of the United States; 
which citizens shall be named in the record as witnesses, And such con- 
tinued residence within the limits and under the jurisdiction of the United 
States, when satisfactorily proved, and the place or places where the appli- 
cant has resided for at least five years, as aforesaid, shall be stated and set 

- forth, together with the names of such citizens, in the record of the court 
admitting the applicant: otherwise the same shall not entitle him to be con- 
sidered and deemed a citizen of tlie United States, 

Seo. 12. The children of persons duly naturalized under any of the 
laws of the United States, or who, previous to the passing of any law on 
that subject, by the government of the United States, may have become 
citizens of any one of the states, under the laws thereof, being under the 
age of twenty-one years, at the timo of their parents being so naturalized 
or admitted to the rights of citizenship, shall, if dwelling in the United 
States, be considered as citizens of the United States; and the children of 
persons who now are, or have been citizens of the United States, shall, 
though born out of: the limits and jurisdiction of the United States, be con- 
sidered as citizens of the United States. The right of citizenship shall 
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not descend to persons whose fathers have never resided within the United 
States: And no person heretofore proscribed by any state, or who has been 
legally convicted of having joincd the army of Great Britain during the 
war of the revolution, shall be admitted a citizen, without the consent of 
the legislature of the state in which such person was proscribed, Children 
of persons naturalized before the fourteenth of April, 1802, under age at 
the time of their parents’ naturalization, were, if dwelling in the United 
States on the fourteenth of April, 1802, to be considered as citizens of the 
United States, 

Sec. 18. Any alien who was residing within the limits, and under the 
jurisdiction of the United States, before the twenty-ninth day of January, one 
thousand seven hundred and ninety-five, may be admitted to become a citi- 
zen, on due proof made to some one of the courts aforesaid, that he has 
resided two years at least, within and under the jurisdiction of the United 
States, and one year, at least, immediately preceding his application, within 
the state or territory where such court is at the time held; and on his de- 
claring on oath or affirmation, that he will support the constitution of the 
United States, and that he doth absolutely and entirely renounce and ab- 
jure all allegiance and fidelity to any foreign prince, potentate, state or 
sovereignty, whatever, aud particularly by name, the priuce, potentate, 
state or sovereignty, whereof he was before a citizen or subject; and more- 
over, on its appearing to the satisfaction of the conrt that, during the said 
term of two years, he has behaved as a man of good moral character, 
attached to the constitution of the United Statcs, and well disposed to the 
good order and happiness of the same; and when the alien, applying for 
admission to citizenship, shall have borne any hereditary title, or been of 
any of the orders of nobility in the kingdom or state from which he came, 
on his moreover niaking, in the court, an express renunciation of his title 
or order of nobility, before he shall be entitled to such admission: all of 
which proceeding, required in this proviso to be performed in the court, 
shall be recorded by the clerk thereof. 

Sec, 14. Every court of record, in any individual state, having common 
law jurisdiction, and a seal and clerk or prothonotary, shall be considered 
as a district court, within the meaning of the naturalization act; and every 
alien, who may have been naturalized in any such court, shall enjoy the same 
Tights and privileges, as if he had been ales! in a district or circuit 
court of the United States. 

Sec. 15. No person who shall have arrived i in the United States, after 
February the seventeenth, 1815, shall be admitted to become a citizen of 
the United States, who shall not, for tho continued term of five years 
next preceding his admission, have resided within the United States, with- 
out being at any time during the said five years, outof the territory of 
the United States, 
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STATUTES 


OF THE 


TERRITORY OF WASHINGTON. 


AN ACT 


RELATING TO ELECTIONS AND THE MODE: OF SUPPLYING VACANCIES. 


CHAPTER I. 
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General election; time of. 
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Notices'to:be posted np by sheriff, 
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Sexu. 15. Person challenged to make oath. 

Sec. 16. Ballot box to be provided. 

SEC. 17. Same to be opened and examined before opening the polls. 

Sec. 18. Poll lists to be corrected at each adjournment of the polls. 

Bec. 19. Poll book to be placed in ballot box, and same to be locked, &c. 

Sec. 20. Disposition of ballot box during adjournment. 

Seo. 21. Preservation of order. 

Sec. 22. Canvass by the judges. 

Sec. 23. Mode of canvassing. 

Sec. 24. Ballots and poll list to be made to agree. 

7 Sec. 25. Votes to be counted; certificate of clesti form of. 

Sec. 26. Disposition of poll book. 

Sec. 27. Punishment for failure or neglect to make proper disposition of boll book. 

Sec. 28. Canvass by clerk of board of county commissioners; abstract and certifi- 
cates to be made out; proviso in case of tic. 

Sec. 29. Decision to be by-lot when two or more county or precinct officers have an 
equal number of votes for the same office. 

Beo. 30. Return to be madeto the secretary of the territory. Votes for delegate, how 
cauvassed. é 

Sec. 81. Messenger employed to procure returns. 

Src. 32. Certain persons may resign. Vacancies, how filled. 

Bc. 33. If two or more counties are nnited, votes to be counted in senior county. 

Sec. 34. Compensation of judges of election, clerks, &c, 

Seo. 35. Punishment of judges, &c., for violation of election law. 

Seo. 36. Term of office, when to commence. 

Seo. 37. Persons having majority to be deemed elected. _ 

Sro. 38. In counting votes, misspelling and abbreviations to be disregarded. 

Seo. 39. Contests for county and precinct officers, where and how to be tried. Clerk 
of county commissioners to issue notice. 

Sec. 40. Board of county commissioners to determine such contest. 

Sec. 41. Election of county commissioner or clerk, how contested. 

Src. 42. Probate judge to determine such contest, 

Szo. 43. This chapter not to be construed to impair the right of any person to contest 
any election in the manner otherwise provided by statute. 


Sro. 1. Be it enacted by the council and house of representatives of the — 
territory of Washington, That all white male inhabitants over the age of 
twenty-one years, who shall have resided within this territory for three 
months next preceding an election, shall be entitled to vote at any election 
for delegate to congress, and for territorial, district, county and precinct: 
officers: Provided, That they shail be citizens of the United States, or. 
shall have declared, on oath, their intentions to become such, and shall 
have resided three months in the territory, and fifteen days in the county 
where they offer to vote, next preceding the day of election: Provided, 
That nothing in this act shall be so construed as to prevent all such Amer- 
ican half-breed Indians, as the judges of election shall determine have 
adopted the habits and customs of civilization, from voting. 

Sec. 2. No person under guardianship, non compos mentis, or insane, 
nor any person convicted of treason, felony or bribery, unless restored to 
civil rights, shall be permitted to vote at any election. 
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GENERAL ELECTIONS, © 


Sec. 8. A gencral election shall be held in the several clection precincts 
in this territory, on the first Monday of September iw each year, at which 
there shall be chosen all such officers as are by law to be elected in such 
year, unless otherwise provided for. 

Sec. 4. It shall be the duty of the county commissioners, at their reg- 
ular session in April preceding the general election, to appoint three capa- 
ble and discreet persons, possessing the qualifications of electors, to act as 
judges of the election at each election precinct, and said commissioners 
shall also set off and establish election precinets or districts when it may 
be necessary; and the clerk of said board of commissioners shall make out 
and deliver to the sheriff of the county, immediately. after the appointment 
of said judges, a notice thereof in writing, directed to the judges so ap- 
pointed; and it shall he the duty of the said sheriff, within twenty days 
after the receipt of the said notices, to serve the same upon each of the 
said judges of the election. If in any precinct any of such judges do not 
serve, the voters of said precinct may elect a judge or judges to fill the 
vacancy on the morning of the election, to serve at such election. , 

Sec. 5. The said judges shall choose two persons, having similar quali- 
fications with themselves, to act as clerks of the election. The said jud- 
ges shall be and continue judges of all elections of civil officers, to be held 
at their respective precincts, until other judges shall be appointed, as hère- 
inbefore directed; and the said clerks of election may continue to act as 
such during the pleasure of the judges of election; and the county com- 
missioners shall from time to time fill all vacancies which may occur in the 
office of judges of clevtion, at any election precinct within their respective 
counties. 

Dro. 6, ‘The clerks of the several boards of county commissioners shall, 
at least thirty days before any general election, and at least fifteen days 
previous to any special clection, make out and deliver to the sheriff of his 
county, or to a justice of the peace of any county attached for judicial 
purposes, three written notices thereof for each election precinct, said noti- 
ces to be as nearly as circumstances will admit, as follows:—Notice is here- 
by given, that on the first Monday, the — day of September next, at the 
house of —— , in the town, district, or precinct of , inthe 
county of , an election will be lield for territorial, county, town, or 
district officers, (naming the offices to be filled, as the case may be,) which 
election will be opened at nine o’clock in the morning, and will continue 
until six o'clock in the afteruoon of the same day. Dated this — day of 
, (as the case may be.) 

(Signed,) A. B., clerk of the board of county commissioners. 
p 


——, A. D. 
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Sec. 1. - The sheriff aforesaid, to whem such notices shall be delivered, 
as aforesaid, shall put up in three of the most public places in each town 
or precinct, the notices referring to such town or precinct, at least fifteen 
days previous to the time of holdingany general election, and at least eight 
days previous to the time of holding any special election; and in cases 
where towns and precincts may be set off by law as election precincts, said 
notices shall be posted as follows:—one at the house where the election is 
authorized to be held, and the others at two of the most public and suita- 
ble places in that vicinity or settlement. 

Sec. 8. Previous to votes being taken, the judges and clerks of the 
elections shall severally take an oath, in the following form, to wit: I, A. 
B., do solemnly swear, (or affirm, as the case may be,) that I will perform 
the duties of judge of the election, (or clerk, as the case may be,) accord- 
ing to law and the best of my ability; that I will studiously, endeavor to 
prevent fraud, deceit, and abuse in conducting the same. 

‘Sec. 9. In case there shall be no judge or justice of the peace present 

at the opening of the election, or in case such judge or justice shall be ap- 
pointed judge or elerk of the election, it shall be lawful for the judges of 
the election, and they are hereby empowered, to administer the cath to 
each other and to the clerk of the election, and the person administering 
the oaths shall cause an entry thereof to be made and subscribed by him, 
and prefixed to the poll books. 
- Sec. 10. At all elections to be held under this chapter, the polls shalt 
be opened at the hour of nine o’clock in the forenoon, and continue open 
until six o’clock in the afternoon of the same day, at which time the polls 
shall be closed; and upon opening the polls, one of the clerks, under the 
direction of the judges, shall make proclamation of the same; and thirty 
minutes before the closing of the polls, proclamation shall be made in like 
manner that the polls will be closed in half an hour; bat the board may in 
their discretion adjourn the polls at twelve o'clock at noon, for one hour, 
proclamation of the. same being made: 

Sec. 14.. It shall be the duty of the clerks of the several boards of 
county commissioners: to furnish the sheriff with two poll books, who shall 
deliver the same to one of the judges-of every election precinct in the 
county, at least five days before the time of holding any election. 

Suc. 12. Every elector shall in full view, deliver to one of the judees 
of the election a single ballot or piece of paper, on which shall be written 
or printed the names of the persons voted for, with a pertinent designation 
of the office which he or they may be intended to fill; said ballot may be 
open or folded, as the voter may choose. 

Sec. 13, The judge to whom any ticket may be delivered, shall, upon. 
the receipt thereof, pronounce, with an audible voice, the name of the elce- 
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ter; and if no objection be made to him, and the judges be satisfied that 
the elector is legally entitled to vote, he shall immediately put the ticket in 
the box, without inspecting the names thereon, if it be a folded ballot; 
and the clerks of the election shall enter the name of the elector end num- 
ber in the poll book. f 

Seo. 14. Tt shall be lawful for any elector to vote for delegate to con- 
gress, at any place of holding an election within this territory; for mem- 
bers of the legislative assembly, and ali other officers, at any place for 
holding elections within the particular limits for which such members of the 
legislative assembly, and such other officers, are to be elected: Provided, 
That an elector qualified to vote for a part, and not all, of the officers to 
be chosen at any election, shall vote an open ticket, that the judges may 
determine the legality of such vote. 

Seo. 15. If any person offering to vote shall be challenged, as unqual-. 
ified, by any judge or clerk of the election, or by any other person entitled 
to vote at the same poll, and either judge may challenge any person offer- 
ing to vote whom he shall know or suspect not to be qualified, the judges — 
shall declare to the person so challenged the qualification of an elector; if 
such person shall then state himself duly qualified, and the challenge shall 
not be withdrawn, one of the judges shall then tender to him the followin 
oath: ‘You do solemnly swear, (or affirm, as the case may be, ) that you 
are qualified according to the law regulating elections in this territory, to 
vote for the person (or persons, as the case may be,) for whom you now 
propose to vote;” and if any person so challenged shall take such oath, 
his vote shall be received. 

Sec. 16. There shall be provided and kept by the judges of each elec- 
tion precinct, (at the expense of the county,) a suitable ballot box, witha 
lock and key. 

Seoc, 17. There shall be an opening through the lid of such box, of no 
larger size than shall be sufficient to admit a single folded ballot. Before 
opening the polls, the ballot box shall be carefully examined by the judges 
of the election, that nothing may remain therein; it shall then be locked, 
and the key thereof delivered to one of the judges, to be designated by 
the board, and shall not be opened during the election, except in the man- 
ner and-for the purpose hereinafter mentioned. 

Seo. 18, Atecach adjournment of the polls, the elerks shall, in the 
presence of the judges, compare their respective poll lists, compute and set 
down the number of votes, and correct all mistakes thet may be discov- 
ered, according to the decision of the board, until such poll lists shall be 
made in all respects to correspond. 

Sec. 19. The ballot box shall then be opened and the poll books placed 
therein; and such box shall then he locked, and a covering with a seal 


Digitized from Best Copy Available 


68 LAWS OF WASHINGTON. 


placed on the opening in the lid of. such box, so to entirely cover the same, 
and the key delivered to one of the judges and the box to vad, to be 
designated by the board. 
`- Sec, 20... The judge having the key shall heap it in his own possession, 

and deliver it again to the board at the next opening of the poll; and the 
persons having the care of the box shall carefully keep it, without opening 
it or suffering it to be opened, or the seal thereof to be broken or removed; 
and shall publicly, in that condition, deliver to the board of judges at the 
next opening of the polls, when the seal shall be broken, the box opened, 
the poll books taken out, and the box again locked. 

` Sec, 21. For the preservation of order, the jndges are hereby author- 
ized to enforce a fine, not exceeding ten dollars, on any person or persons 
who shall conduct in disorderly or riotous manner at the polls, and shall 
persist in such conduct after having been warned of the consequences, and 
on refusal to pay the same, to commit him or them to the common jail of 
the county, for any time not exceeding twenty-four hours, or until the fine 
shall be paid; and the constubles, sheriffs, deputy sheriffs, and jailors, are 
hereby required to execute said order as though it had been issnéd by a 
magistrate in due form of law. If no constable, sheriff, or deputy be pres- 


gnt, the judges may appoint a special constable or constables to execute 
their orders. 


CANVASSING BY THE JUDGES. 


Sec. 22. As soon as the polls of the election shall be finally closed, the 
judges shall immediately proceed to canvass the vote given at such election, 
and the canvass shall be public, and continue without adjournment until 
completed. 

Szo. 23. The canvass shall commence by a comparison of the poll lists 
from the commencement, and a correction of any mistake that may be found 
therein, until they shall be found or made to agree. The box shall then 
be opened, and the ballots contained therein taken out and counted by the 
judges, unopened, except so far as to ascertain whether each ballot is sin-. 
gle; and if two or more ballots sliall be found so folded together as to pre- 
sent the appearance of a single ballot, they shall be laid aside until the ` 
count of the ballot is completed; and if, on a comparison of the count with 
the poll lists, and the ‘appearance of such ballots, a majority of the judges 
shall he of opinion that the ballots thus folded tone were voted by one 
elector, they shall be rejected. 

Sec. 24, If the ballots in the box shall be found to exceed in number 
the whole number of votes on the poll. lists, ` they shall be replaced in the 
box, after being purged as above, aud one ‘of the judges shall publicly draw 
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out and destroy therefrom so many ballots, unopened, as shall be equal to 
such excess. 

Sec. 25. The ballots and poll lists agreeing, or being made to agree, 
the board shall then proceed to count and ascertain the number of votes 
cast, and the clerks shall set down in their poll books the name of every 
person voted for, written at full length, the office for which such person 
received such votes, and the number he did receive, the number being ex- 
pressed at full length, such entry to be made as nearly as circumstances 
will admit, in the following form, to wit: 

At an election held at the house of A. B., in the town, district, or pre- 
cinct of , in the county of , and territory of Washington, 
on the — day of , A. D. ——, the following named persons received 
the number of votes. annexed to their respective names, for the following 
described offices, to wit: 


A. B. had —— votes for delegate to congress; 
©. D. had —— votes for member of the legislative council; 
E. F. had —— votes for member of the house of representatives; (and 


in like mamer for any other persons voted for.) 


Certified by us, G. H., J. K., L. M., judges of election. Attest, A. B., 
C. D., clerks of election. 

Sec. 26. The judges of election shalt then enclose and seal one of the 
poll books under cover, directed to the clerk of the board of county com- 
missioners of the county in which such election was held; and the packet 
thus sealed shall be conveyed by one of the judges or clerks of election, to 
be determined by lot, if they cannot otherwise agree, or by some other 
person to be agreed upon by the judges, and delivered to the said clerk of 
the board of county commissioners, at his office, within ten days from the 
close of the polls; and the other poll book, together with the ballot box, 
deposited with one of the judges of election, to be determined by lot, if 
not otherwise agrecd upon; and the said poll book shall be subject to the 
inspection of any elector, at any time thereafter, who may wish to exam- 
ine the same. The returns of elections in unorganized counties shall be 
made to the clerk of the Ome to which they are attached for judicial 
purposes. . 

Src. 27. If any person, after being deputed by the judges of election 
to earry the poll book of such election to the clerk of the county, shall 
fail or neglect to deliver such poll book to the said clerk within the time 
prescribed by law, safe with the seals unbroken, he shall, for every such 
offence, forfeit and pay. the sum of five hundred dollars, for the use of the 
county, to be recovered by a civil action, in the name of the county com- 
missioners, in the district court. 
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OF THE CANVASS BY THE CLERK OF THE BOARD OF COUNTY COMMISSIONERS. 


Sec, 28. On the tenth day after the close of any election, or sooner, if 
all the returns be received, the clerk of the board of county commissioners, 
taking to his assistance two justices of the peace of the county, or any 
two county officers, shall proceed to open said returns, and make abstracts 
of the votes; such abstract of votes for delegate to congress shall be on 
one sheet; the abstract of the votes for members of the legislative 
assembly shall be on one sheet, and the abstr act of the votes for dis- 
trict and territorial $ Fofficers on one sheet; and the abstract of votes for 
county and precinct officers shall be on another sheet; and it shall be the 
duty of said clerk of county commissioners immediately to make out a cer- 
tificate of election to cach of the persons having the highest number of 
votes for members of the legislative assembly, county, and precinct officers 
respectively, and to deliver such certificate to the person entitled to it, on 
his making application to the clerk at his office: Provided, That when a 
tie shall exist between two or more persons for the council or house of rep- 
resentatives, the clerk of the board of commissioners shall give notice to 
the sheriff of the county, who shall immediately advertise another election, 
giving at least ten days’ notice. And it shall be the duty of the clerk of 
the board of commissioners of such county, on the receipt of the returns 
of any general or special election, to make out his certificate, stating there- 
in the compensation to which the judges and clerks of election may be enti- 
tled for their services, and lay the same before the board of commissioners 
at their next session, and the said board shall order the compensation 
aforesaid to be paid out of the county treasury. 


Sec. 29, If the requisite number of county or precinct officers shall 
not be elected, by reason of two or more persons having an equal and the 
highest number of votes for one and the same office, the clerk, whose duty 
it is to compare the polls, shall give notice to the several persons so hav- 
ing the highest and an equal number of votes, to attend at the office of the 
proper clerk, at a time to be appointed by said clerk, who shail then and 
there proceed publicly to decide by lot which of the persons so having an 
equal number of votes, shall be declared duly elected; and the said clerk 
shall make and deliver to. the person thus declared duly elected, a certif- © 
cate of his election, as hereinbefore provided. 

Sec. 30. The clerk of the board of county commissioners, sisiiatay 
after making the abstract of the votes given in his county, shall make.a 
copy of each of said abstracts and transmit it by mail to the secretary of 
the territory at the seat of government, and it shall be the duty-of the 
secretary of the territory with the marshal of the territory or his deputy, 
in presence of the governor, to proceed within thirty days, after the elee- 
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tion, and sooner if the returns be all received, to canvass the votes given 
for delegate to congress; and the governor shall grant a certificate of 
election to the person having the highest number of votes, and shall also 
issue a proclamation declaring the election of such person, In case there 
shall be no choice by reason of any two or more persons having an equal 
and the highest number of votes, the governor shall, by proclamation, order 
a new election. 

Sec. 81. If the returns of the clection of any county in this territory 
shall not be received at the office of the secretary of the territory, within 
twenty days after the election, the said secretary may forthwith send a 
messenger to the clerk of the board of commissioners of sueh county, whose 
duty it shall be to furnish the said messenger with a copy of such returns ; 
and the said messenger shall be paid out of the county treasury of the said 
county, the sum of thirty cents for each mile he shall necessarily travel in 
going to and returning from said county. 

‘Sze, 32. Any person who shall receive a certificate of his election as a 
member of the council, or house of representatives, of the legislative assem- 
bly, coroner or county commissioner, shall be at liberty to resign such 
office, though he may not have entered upon the execution of its duties, or 
taken the requisite oath of office, and when any vacancy shall happen in 
the office of member of the council, or house of representatives, by death, 
resignation or otherwise, and a session of the legislature is to take place 
before the next annual election, the governor shall issue a writ of elec- 
tion, directed to the sheriff of the county or district in which such vacancy 
shall happen, commanding him to notify the several judges in his county or 
district, to hold a special election to fill such vacancy, or vacancies, at æ 
time appointed by the governor, If a vacancy happen in the office of 
sheriff, the county commissioners shall appoint some one to fill such vacancy 
until the next election ; and when a vacancy shall happen iv the office of 
delegate to congress from this territory it shall be the duty of the govern- 
or to issue his proclamation appointing a day to hold a special election to 
fill such vacancy. 

Sec. 33, When two or more counties are united in one council or rep- 
resentative district, or for the election of any officer, the clerk of the board 
of county commissioneers of the county or counties last established, shall 
on the twentieth day after the election, unless a previous time is agreed 
upon, attend at the office of the clerk of the board of the senior county, 
and together with him, shall canvass the votes according to law and the 
certificate of election shall be signed by such clerks, and be delivered to 
the proper persons at the office of the clerk of the senior county ; and for 
the purposes of this act, the county first created, shall be deemed the 
senior county, and When all the counties were created by the same act the 
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_ county first named therein, shall-be deemed the senior county. . Provided, 
That where a tie shall exist between two or more persons for. the council 
or house of representatives, or district officers, in any. district, it shall be 
the duty of the clerks of the boards of comty commissioners to agree upon 
a day of election, and shall forthwith-give notice to. the sheriffs of: their 
respective counties, who: shall immediately adver tise another election, giving 
at least ten day’s-notice thereof. 


Sec, 84. There shall be allowed, out of the county treaanry'of each 
county, to the several judges and clerks of election, three dollars per diem, 
and to the person carrying the poll-books from the’ place of election’to the 
clerk’s office, and to the clerks.of the board of county commissioners for 
attending at another county to canvass votes, the sum of thirty cents per 
mile, for going and returning, to be paid out of the county ‘treasury. 

Sec. 85, If any judge, or clerk of election, or any other person, in any 
manner concerned in conducting the-election, shall corruptly violate any of 
the provisions of this chapter, he shall forfeit and pay.to the county, a.sum 
not less than fifty nor more than five hundred dollars, to be recovered by 
a civil action in the name of the county commissioners of the proper county, 
` for the use of common schools in said county. 

Szo. 36. The term of office of all officers elected, shall begin from the 
time of their election, unless some other express provision is made by law. 

Sec. 3%. In all elections, unless it is otherwise expressly provided, the 
person having the highest number of votes for any office shall be deemed 
to have been elected. i 

Bec 88. In counting votes, the judges of election shall disregard mis- 
spelling or abreviations of the names of candidates for office, if it can be 
ascertained from such votes for whom they were intended. 


OF THE MANNER OF CONTESTING THE ELECTION OF COUNTY, TOWN, DISTRICT AND 
PRECINCT OFFICERS. 


Sec. 39. All contests for cowity and precinct officers shall be tried in 
the proper county, and whenever any elector shall wish to contest such 
election, he shall file with the clerk of the board of commissioners of the 
county, within ten days after such person shall have been declared elected, ` 
a statement in writing, specifying the grounds of contest, verified by affida- 
vit, and such clerk shall forthwith issue a notice to the board of. county 
commissioners, to meet at the county seat, at a designated time, not less 
than ten nor more than twenty days thereafter, to try such contested elec- 
tion ; and he shall issue to the contestee a notice to appear at the time 
and place specified in the notice to-the board of county commissioners, 
which notice, with a copy of such statement, shall be delivered to the 
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sheriff, who shall, within fivedays, serve'the same on the contestee, by 
delivering to him a copy of such notice and statement, or by leaving such 
copy :at his usual place of residence.. 

Sec. 40. The board of county commissioners distin meet at the county 
seat at the time specified in the notice, and if it shall appear by the sheriff’s 
return, that notice has been duly served on the contestee, shall proceed to 
try such contest. Wach party shall be entitled to subpoenas and subpænas 
duces tecum, as in ordinary cases at law, and the board of county commis- 
sioners shall hear and determine such contest in such manner as shall carry 
into effect the expressed will of a majority of the legal voters as indicated 
by their votes for such office, not regarding technicalities or error in spelling 
the name of any candidate for such office. And the clerk of said board 
shall issue a certificate to the person declared to be elected by said board, ` 
which shall be conclusive evidence of the right of said person to hold said 
office, j l l 

Sec. 41. Whenever the election of any county commissioner, or clerk of 
the board of county commissioners shall be contested, a statement in writing 
specifying the grounds of contest, verified by affidavit, shall be filed with: 
the probate judge of the proper county, who shall thereupon designate a 
` time, not less than ten, nor more than twenty days thereafter, for the trial 
of such contest at the county seat, and forthwith issue a notice to the con- 
testee to appear at the time and place specified in the notice, which notice, 
with a copy of such statement, shall be delivered to the sheriff, who shall, 
within five days, serve the same upon the contestee, by delivering to him a 
copy:of such notice and statement, or by leaving the same at his usual 
place of residence. 

Szo. 42, If it shall appear to the probate judge at the time appointed, 
by the sheriff's return, that notice has been duly served on the contestee, 
he shall proceed to try such contest. Each party shall be entitled to sub- 
peenas and subpoenas duces tecum, as in ordinary cases at law ; such judge 
shall hear and determine such contest as provided in elections contested 
before the board of county commissioners, and shall issue a certificate to the 
person declared duly elected, which certificate shall be conclusive evidence 
of the right of such person to hold such office. 

Sec. 43. This chapter shall not be construed so as to impair in any 
way the right of any person to contest any election in the manner other- 
wise provided by statute, 


CHAPTER. I. 
OF RESIGNATIONS, VACANCIES AND REMOVALS, AND SUPPLYING VACANCIES. 


Sec. 1. Resignations, how made. 


10 
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e. Vacanoles, how they s shall ocour. 

na Governor to declare certain offices vacant, 

s Governor to supply certain vacancies, a 

e Vacancy in county or precinct officers—county commissioners to appoint. 

6 T supplying vacancies to maui iu the same. 2. manner as their predea 


Aapworn- 


A pes when to take aitbot, 


Szo. L Resignations shall. be made as follows : 

I. By the territorial officers and by all officers elected by the legislatur È; 
_ to the governor ; ` , 

2, By all county officers, to the: county commissioners in their respective 


F counties; \ 
8. By.all other’ officers holding their offices by entre to the 


body, board or officer that appointed them. 


VACANCIES: 


Sro. 2. Every office shall become vacant on the happening of either of . 


the following events before the expiration of the term of such office +- 

1. The death of the incumbent ; 

2. His resignation ; 

8. His removal; 

4. His ceasing to be an inhabitant of the district, county, town, or 
village for which he shall have been elected or appointed, or within which 
‘the duties of his office are to be discharged ; 

5. His conviction of any infamous crime, or.of any offence involving a 

‘violation of his official oath ; 

6. His refusal or opie to take his oath of office, or to give or renew 
his official bond, or to deposit such oath or bond within the time preseribed 
by law ; 

T. The decision of a compotent ‘tribunal declaring void his election or 
appointment. 

Sec. 3. The governor shall also declare vacant the office of every officer 
required by law to execute an official bond, whenever a judgment shall be 
obtained against such officer for a breach of the condition of such bond.. 


_ SUPPLYING VACANCIES, 


Seo. 4. Whenever'a vacancy shall occur during the recess of the legis- 
lature in any office which the legislature are authorized to fill by election, 
the governor, unless it is otherwise. specially provided, may appoint some 
suitable person to perform the duties of such office.. l 

‘Seo. 5. When at any timeyithere shall beʻin eitherof the county or 

-precinct offices, no officer duly authorized to execute the duties thereof, 
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some- Suitable’ person may ‘be - appointed by the county ‘commissioners to 
l perform the duties ‘of either of said offices : ` Provided, That in case there 
is no board of county commissioners, ‘tlie gorao may, on notice of such 
vacancy, create ot ‘fill such board.’ 

Szo. 6. Every such person so appointed, in pursuance of either of the 
last two. preceding sections, shall before proceeding to execute the duties as- 
signed. them, qualify in the same manner as required by law of the officers 
. 4n whose place they shall be appointed; and they shall continue to exercise 

„and perform the duties of the office to which they shall.be so appointed, 

‘ until such vacancy shall be regularly supplied as provided by law. 

Seo. 7. „This act shall be in force and take effect from its passage. 


AN ‘ACT RELATIVE TO CRIMES AND PUNISHMENTS, AND PROCEEDINGS 
IN CRIMINAL CASES. 


I. Of the rights of persons accused of crimes and offenses. 
TI. Of offenses against the lives and persons of individuals. 
II. Of offenses against property. 
IV. Of offenses against public peace. 
V. Of offenses against public sane and by and against public 
Officers, 
VI. Of offenses against. public EA 
VII Of offenses against morality and decency. 
VIL. Of offenses against public health, 
IX. Of principals and accesories, 
X. General’ provisions relative to crimes and punishments. 


I. oF THE RIGHTS OF PERSONS WHO ARE ACCUSED OF CRIMES AND OFFENSES. 


Seo. 1. No person to be tried unless indicted, ae before a justice of the peace or 
court martial. 

Rights of the accused on trial, to o face witnesses, &e. 
No person to be convicted except by jury or`on confession. 
No person to be tried the second time for the same offense. 
When a second trial for the same offense may be had. 
Punishment shall not be inflicted without conviction. 
Provisions for a speedy trial; when prisoner may be discharged, 
All offenses bailable, except murder. i 

- No person to be tried for an offense: unless prescribed by statue. . 
Limitation of. prosecutions. Proviso, 


PENS Aws 


m 
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Sec. 1.. Beit enacted by the Legislative Assembly of. the Territory of 
Washington, That no person shall be held to answer in any court for an — 
alleged. crime or offense unless upon indictment by a grand jury,.except in 
proceedings before a justice of the peace, or before court martial... : 

Sro, 2. On:the trial of any indictment, the-party accused, shall have 
the right to be heard by himself or counsel, to meet the witnesses produced 
against him face to face, and he shall have the right to produce witnesses 
and proofs in his favor, and have compulsory process to compel the atten- 
dance of -witnesses in his behalf, and to a speedy, public trial by an sis a 
tial jury. ` 

- Seo. 3. No person indicted for‘an offense, shall be convicted’ thereof 
unless by confession of bis guilt in open court, or by the verdict of a jury 
accepted and recorded in open court. 

Szo. 4. No person shall be held to answer on a second indictment for 
an offense of which he has been acquitted by a jury upon the facts and 
merits on a former trial, but such acquittal may be pleaded by him in bar 
of any subsequent prosecution for the same offense, notwithstanding any 
defect in the former, or in the substance of the indictment. on which he 
was acquitted. 

Szo. 5. If any person indicted for an otahi; shall, on his trial, be 
acquitted upon the ground of a variance between the -indictment and the 
proof, or upon any exception to the form, or to the substance of the indict- 
ment, he may be arraigned on a new indictment, and may be tried and 
convicted for the same offense, notwithstanding such former Soquel, ex- 
cept where such former charge was a capital offense. 

Sec. 6. No person charged with any offense against the law, shall be 
punished for such offense, unless he shall have been duly and legally con- 
victed thereof in a court having competent jurisdiction of the case, and of 
the person. 

Sev. T. Every person held in prison on indictment, shall, if he require 
it, be tried at the next term of the court after the time he was imprisoned, 
or shall be bailed on his own recognizance, and every person held in prison 
on any charge of having committed an offense shall be discharged, if he 
be not indicted before the end of. the first term of the court at which he is 
held to answer, unless it shall appear to the satisfaction of the court that 
the witnesses on the part of the territory have been enticed or kept away, 
or are detained and prevented from attending the court hy. sickness or some ` 
inevitable accident. 

Sec, 8. Every person charged with an offense sent that of murder 
in the first degree where the proof is evident, or the presumption great, | 
may be bailed by sufficient sureties, and bail shall justify and- have the 
same rights as in civil cases, except as otherwise provided in this'act. 
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Sec. 9. No person shall be held liable to answer criminally for any 
offense, unless prescribed by statute. 

Seo. 10. Prosecutions for the offenses of murder and arson where death 
ensues, may be commenced at any period after the commission of the of- 
fense, or offenses, the punishment of which may be by imprisonment in the 
penitentiary, within three years‘after their commission, and for'all other 
offenses within one year after their commission: Provided, Thet any length 
of time during which the party charged, was not usually and publicly resi- 
dent within the territory, shall. not be reckoned within the one and three 
years respectively; and further provided, that where a person has been 
indicted within the period during which the indictment might be found, if 
the indictment be quashed, the time of limitation shall be computed from 
the quashing of such indictment. 


TI. ‘oF OFFENSES AGAINST THE LIVES AND PERSONS OF INDIVIDUALS, 


Sec. 11. Felony defined; what are misdemeanors. 
12. Murder defined. 
Pardoning power not prevented. 
13. Murder in the second degree defined. 
Punishment. 
14. The survivor in a duel guilty of murder in the second degree. 
15. Duels fought without the teror deemed within when the appointment is s0 
made. 
16. Manslaughter defined. 
” 17. Assisting self-murder deemed manslaughter. 
18. Endangering the lives of passengers on vessels deemed manslaughter, 
19. When captain, engineer, or other person ona steamboat deemed guilty of 
Ls manslaughter. 
20. Second in a duel guilty of manslaughter. 
21. Punishment for manslaughter. 
22. Punishment for engaging in-a duel. - 
23. Punishment for carrying or accepting a challenge ; being present at, encour- 
: aging, or promoting & duel. 
_ 24. Punishment for giving poison when not fatal. 
<25. Punishment for poisoning food, drink, spring or well. 
26. Malicious mayhem and punishment therefor. 
27. Assault and battery with malicious intent. 
Punishment therefor. 
28. Punishment for assault and battery when the offender has a pistol. 
29. Assault and battery. 
_ Punishment therefor. 
30. Ppnishment for exhibiting a dangerous weapon. 
$1. Punishment foi attempting to commit murder not by assault and battery. 
32. Simple mayhem. 
, Punishment therefor. ; 
83. Rape; punishment therefor. 
Evidence of the crime. 
34. Robbery. ` : g 
-. ‘Punishment therefor. ©. . 
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35. Kidnapping. 
Punishment therefor. : 
36. Offenses mentioned in the preceding section may be tried where the offender 
is taken. 
When the consent of the person taken shall be considered a defense. 
37. Punishment for destroying a child in the womb or at its.birth, 
38. Punishment for causing a miscarriage. 
39. Extortion of money &c., punished. 


Sec, 11. All offenses which may be punishable by. imprisonment in the 
penitentiary, are felonies ; and all other offenses are misdemeanors, 

Sec. 12. Every person who shall purposely, and of deliberate and pre- 
meditated malice, or in the perpetration, or attempt to perpetrate, any 
vape, arson, robbery or burglary, or by administering poison, or causing the 
same to be done, kill another, every such person shall be deemed guilty of 

` murder in the first degree, and upon conviction thereof shall suffer death. 
But this shall in no case prevent the exercise of the pardoning power of 
the governor, or the authority to commute the punishment from that of 
death to imprisonment’ for life. l 

Szo. 13. Every person who shall purposely and maliciously, but without 
deliberation ‘and premeditation, kill another, every such person shall be 
deemed guilty of murder in the second degree, and upon conviction thereof, 
shall be imprisoned in the penitentiary, for a term of not less than ten, nor 
more than twenty years, and kept at hard labor. 

Sro, 14. If either party toa duel be killed, the survivor shall be deemed 
guilty of murder in the second degece. 

Seo 15. If any person shall by previous appointment made within, fight . 
a duel without this territory, and in so doing shall inflict a mortal wonnd 
upon any person, whereof the person so injured, shall die, such person so 
offending shall be deemed guilty of murder in the second degree, within 
any county in this territory. 

Sec. 16. Every person who shall unlawfully kill any human being 
without malice express or implied, either voluntarily upon a sudden heat, 
or involuntarily, but in the commission of some unlawful act, such person 
shall be deemed guilty of manslaughter. 

Seo, 17. Every person deliberately assisting another in the commission 
of selfmurder, shall be deemed guilty of manslaughter. 

Szo. 18, « Any person navigating any boat or vessel for gain, who shall 
wilfully or negligently receive so many passengers, or- such a quantity of - 
other lading, that, by means thereof, such boat or vessel shall sink or 
overset, and thereby any human being shall be drowned or otherwise killed, 
shall be deemed guilty of manslaughter. , 

Sego. 19.. Ifthe captain, or any other person having charge of any 
steamboat used for the conveyance of passengers, or if the engineer or 
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other person having charge of the boiler of such boat,.or of-any other ap- 
paratus for the generation of steam, shall, from ignorance. or gross neglect, 
or for the purpose of excelling ‘any other boat in speed, create, or allow to 
be created, such an undue quantity of steam as. to burst or break the boiler 
_ or other apparatus in which it shall.be generated, or any apparatus or 
machinery connected therewith, by which bursting or breaking any person 
` shall be killed, every such captain, engineer, or other person, shall-be 
deemed guilty of manslaughter. , 

Src, 20. Any person who shall be present at a duel as a second, when 
either party thereto shall be killed, or a mortal wound inflicted, and 
whereof déath shall ensue, shall be deemed guilty of manslaughter. 

Sec. 21. Any person convicted of manslaughter shall be punished by 
imprisonment in the penitentiary, not less than one year, nor more than 
twenty years, and shall be fined in any sum not exceeding five thousand 
dollars. 

` Sec. 22." Every person who shall engage ina duel with any deadly 
weapon, although no homicide ensue, or shall challenge another to fight a 
duel, or shall send or deliver any written or verbal message, purporting or 
intending to be such challenge, although no duel ensue, shall be imprisoned, 
on conviction thereof, in the penitentiary, not more than ten years, nor less 
than one year, 

Sec. 23, Every person who shall accept such challenge, or who shall 
knowingly carry or deliver any such challenge or message, whether a duel 
ensue or not, and every person who shall be present at the fighting of a 
duel with deadly weapons, as an aid, or second, or who shall advise, en- 
courage, or promote such duel, shall on conviction thereof, be imprisoned 
in the penitentiary, not more than five years, nor less than six months, 

Seo. 24. Every person who shall administer, or procure to be adminis- 
tered, any poison to any other human being, with intent to kill the person 
to whom the same shall be administered, if death do not ensue, upon con- 
viction thereof, shall be imprisoned in the penitentiary not more than 
twenty years, nor less than two years. 

Sec. 25. Every person who shall mingle poison with any food, drink, 
or medicine, with intent toi injure any human being, or who shall poison 
any spring, well, or reservoir of water, with such intent, shall, upon con- 
viction thereof, be imprisoned in the penitentiary not more tlran fourteen 
years, nor less than one year. 

Sxc. 26. Every person who on purpose, and of malice aforethought, 
shall unlawfully disable the tongue, put out an eye, cut or bite off the nose, 
ear, lip, or other.member of any person, with intent to disfigure or disable 
such person, shall be deemed guilty of malicious mayhem, and upon convic- 
tion thereof, shall be i impr isoned in the e penitenti y not more than fourteen 
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“years, nor less than one year, and be fined in any sum not exceeding one 
thousand dollars. 

Sec. 27. Every person who shall prices or attempt to A 
‘an assault, or an assault and battery, with intent to commit murder, man- 
slaughter, mayhem, rape, robbery, burglary, or kidnapping, shall, on 
conviction thereof, be imprisoned in the penitentiary not more. than fourteen 
years, nor less than one year ; or be imprisoned in the county jail not more 
than one year, or less than six months, and be fined in any sum not exceeding 
one thousand dollars. 

Sec, 28. Every person who shall assault and beat dioika with a 
cowhide or whip, having with him at the time a pistol, or other” deadly 
weapon, shall on conviction thereof, be imprisoned in the county jail not 
more than one year, nor less than three months, and be fined in any sum 
not exceeding one thousand dollars. 

Sec. 29. Every person who in a rude, insolent, and angry manner, shall 
unlawfully touch, strike, beat, or wound another, shall be deemed guilty of 
on assault and battery, and: upon conviction thereof, shall be fined in any 
sum not exceeding one thousand dollars, to which may-be added imprison- 
ment not exceeding six months in the county jail, 

Sec. 80. Every person. who shall, ina rude, angry, or threatening 
manner, in a crowd of two or more persons, exhibit any pistol, bowie knife, 
or other dangerous weapon, shall on conviction thereof, be imprisoned in 
the county jail not exceeding one year, and be fined in any sum not exceed- 
ing five hundred dollars, 

Sec. 81. Every person who shall attempt to commit the crime of 
murder by drowning or strangling another person, or by any means not 
constituting an assault with intent to commit murder, shall on conviction 
thereof, be imprisone:| in the penitentiary not more than ten years, nor 
less than one year. 

Suc. 32. Every person who shall violently and unlawfully deprive 
another of the-use of any bodily member, or who shall unlawfully and 
wilfully, disable the tongue or eye, or bite the nose, ear or lip, of. another, 
shall be deemed guilty of simple mayhem, and on conviction thereof, shall 
be imprisoned i in the county jail not more than one year, nor less than one 
month, and be fined i in any sum not exceeding two thousand dollars, or 
fined only. ' 

Sec. 33. Every person who shall unlawfully have carnal knowledge of 
a woman against her will, or of a female child under twelve years of age, 
shall be deemed guilty of a rape, and upon conviction ther reof, shall be 
imprisoned i in the penitentiary uot more. than thirty years, nor less than 
one year, and in prosecutions for such offence, proof of penetration shall be 
sufficient evidence of the commission thereof. 
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. Sec, 34. Every person who shall forcibly and feloniously take from the 
person of another, any article of value, by violence or putting in fear, shall 
be deemed guilty of robbery, and upon conviction thereof, shall be impris- 
oned in the penitentiary not more than fourteen years, nor less than two 
years, and be fined in any sum not exceeding one thousand dollars. 

_ Sec. 35. Every person who shall steal and take, or forcibly and unlaw- 
fully arrest any person, and convey such person to parts without the 
territory of Washington, or aid, or abet thereiu, or who shall forcibly and 
unlawfully, take or assist, or aid, or abet, in forcibly and unlawfully taking 
or arresting any person, with intent to take such person to parts. without 
said territory, without having first established a claim upon the services of 
such person, according to the laws of this territory, or of the United States, 
shall be deemed guilty of kidnapping, and upon conviction thereof, shall be 
imprisoned in the penitentiary not more than fourteen years, nor less than 
‘one year, and be fined not more than five thousand dollars, nor less than 
oue hundred dollars. 


Sec. 36. Every offense mentioned in the preceding section may be tried 
either in the county in which the same may have been :ommitted, or in 
any county in, or to which the person so seized, taken, inveigled, kidnapped 
or sold, or whose services shall be so sold or transferred, shall have been 
taken, confined, held, carried or brought ; and upon the trial.of any such 
offense, the consent thereto of the person so taken, inveigled, kidnapped or 
confined, shall not be a defense, unless it shall be made satisfactorily to 
appear to the jury that such consent was not obtained by fraud, nor 
extorted by duress or by threats. 


Sec. 37. Every person who shali administer to any woman pregnant 
with a quick child, any medicine, drug, or substance whatever, or shall use 
or employ any instrument, or other means, with intent thereby to destroy 
such child, unless the same shall have been necessary to preserve the life of 
such,mother, shall, in case the death of such child or of such mother be 
thereby produced, on conviction thereof, be imprisoned in the penitentiary 
not more than twenty years, nor less than one year. 

Sec. 38, Every person who shall administer to any pregnant woman, 
or to any woman who he supposes to be pregnant, any medicine, drug, or 
substance whatever, or shall use or employ any instrument, or other means, 
thereby to procure the miscarriage of such woman, uuless the same is 
necessary to preserve her life, shall on conviction thereof, be imprisoned in 
the penitentiary not more than five years, nor less than one year, or be 
imprisoned in the county jail not more than twelve months, nor less than 
one month, and be fined in any sum not exceeding one thousand dollars. 

: Sec. 39. If any person, either verbally or by any written, or printed 
u . . 
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communication, shall maliciously threaten any injury to the person or 
property of another, with intent thereby to extort money or any pecuniary 
advantage whatever, or to control the person so threatened, to do any act 
against his will, he shall upon conviction thereof, be imprisoned in the county 
jail not more than one year, nor less than one month, or be’ fined in any 
sum not exceeding five hundred dollars, nor less than one hundred dollars, 


TI. OF OFFENCES AGAINST PROPERTY. 


Sec. 40. Arson; punishment therefor; when it is murder. 

41. Malicious burning of property; punishment for. 

42, Punishment for burning one’s own property when damage ensues. to anothers 
when it is murder. 

43, Three preceding sections shall exteend to married women, 

44, Burglary; punishment for. 

45. Grand larceny; punishment therefor. 

46. Petit larceny; punishment therefor. 

47. What shall be considered personal property. 

48. Punishment for false marking, branding or altering, &c., another's animal, witlr 
inteut to steal. i 

49. Punishment for buying or receiving stolen goods. 

60. In prosecutions for receiving stolen goods, it is not necessary to prove the party 
stealing has been convicted. 

51. Stolen property must be returned. to the owner;. duty of the officer making 
arrest. 

52. Recompense to the prosecutor and ' officer iu a suit for larceny, &c. 

58. When receiving property under false pretenses, is considered larceny; punish- 


ment. therefor. _ 
64, Obtaining moncy or goods under false pretense; punishment therefor: 


55. When embezzlement is deemed larceny; punishment therefor. 

56. Punishment for making false receipts, &e. 

57. Forgery defined; punishment therefor. 

58. Counterfeiting defined; punishment therefor. 

59. Where intent to defraud constitutes the offenses, it is not necossary to name in 
the indictment, the person. 

G0. Forcible entry and detainer dellned; fine therefor. 

61. Malicious trespess; fine therefor. 

62;. Altering boundary;. punishment therefor.. 

63. Burning. woods, wilfully or negligently, punished. 


Sec, 40. Every person who shall wilfully and maliciously set fire to 
the dwelling house,. barn, stable, out house, ship, steamboat, or other vessel 
or any water craft, mill, milk house, banking house, distillery, manufactory, 
mechanic’s or artificer’s shop,, store house, building, or room occupied as a 
shop or an office for professional business, or printing office of another, any 
public bridge, court house, jail, market house, seminary or college edifice, 
or’ building thereto belonging, or other public buildings of the value of five 
dollars, shall-be deemed guilty of arson, and, upon conviction thereof, shall 
be imprisoned in the penitentiary not more than ten years, nor less than 
one year; or in‘the county jail not more than six. months, nor Jess than: one 
month, and be fined in any sum not exceeding one thousand. dollars; and 


Z 
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should the death of any person ensue therefrom, known to be occupying 
or present on said premises, at the time such premises are wilfully. set fire 
to, the offender, on conviction thereof, shall be deemed guilty of murder in 
the first degree, 

Sro. 41. Every person who shall wilfully and maliciously set fire to 
any pile or parcel of boards, timber, piles, or other lumber, cord wood, 
ricks, stacks, or shocks of grain, hay, or other vegetable preducts, or veget- 
able products severed from the soil, not in ricks, stalks, or shocks, or any 
standing grass or grain, or other cultivated vegetable product of the soil, 
` shall, upon conviction thereof, be imprisoned in the county jail not more 
than one year, nor less than one month, and be fined in any sum not exceed- 
ing five hundeed dollars. 

Sec. 42. Every person who shall wilfully and mire set fire to the 
dwelling house, or any building owned by himself, whereby the dwelling 
house or building of another shall be burnt or injured by fire, shall, on con- 
viction thereof, be imprisoned in the penitentiary not more than ten years, 
nor less than one year, or be imprisoned in the county jail not more than 
six years, nor less than six months, and fined in any sum not exceeding 
one thousand dollars; and should the life of any person be thereby lost, 
such offender shall be deemed guilty of murder in the second degree, and 
be imprisoned in the penitentiary during life. 

Sec. 43, The three preceding sections shall severally extend to a mar- 
ried woman who may commit either of the offenses therein described, 
though the property set fire to may belong partly or wholly to her husband. 

Sec. 44. Every person who shall enter in the night time, or shall 
break or enter in the day time, any dwelling house or outhouse thereto ad- 
joining, and occupied therewith, or any office, shop, store, or warehouse, or 
any ship, steamboat or vessel, within the body of any county, with intent 
to commit a felony, upon conviction thereof, shall be imprisoned in the pen- 
itentiary not more than fourteen years, nor less thaa one year. 

Sec. 45. Every person who shall feloniously steal, take, and carry, lead 
or drive away the personal goods or property of another, of the value af 
thirty dollars or more, shall be deemed guilty of grand larceny, and upon 
conviction thereof, shall be imprisoned in the penitentiary not more than 
fourteen years, nor less than one year. 

Sec, 46. Every person who shall feloniously steal, take, and .carry, 
lead or drive away, the personal goods or property of another under the 
valuo of thirty dollars, shall be deemed guilty of petit larceny, aud upon 
conviction thereof, shall be imprisoned in the county jail not more than 
two years, nor less than one month. 

Sec, 47. Bonds, promissory notes, bills of exchange, or oile bills, 
orders, drafts, checks, or certificates, or warrants for or concerning meney, 
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goods or property due or to become due, or to be delivered; and any deed 
or writing «containing a conveyance of land or any valuable contract in 
force, or receipt, release, or defeasance, writ; process or public record, or 
any other instrument whatever, shall be considered as pe goods of 
which larceny may be committed. 

Sec. 48, Every person who shall mark or brand, or iie or deface the 
mark. or brand of any horse, mare, colt; jack, jennet, mule, or any one or 
more head of neat cattle or sheep, goat, hog, shoat, or pig, not his own 
property, but belonging to some other person, or cause the same to be done 
with intent thereby to steal the same, or to prevent the identification 
thereof by the true owner shall, on conviction thereof, be imprisoned in the 
penitentiary not more than five years nor less than one year, or be impris- 
oned in the county jail for any length of time not exceeding one year. 

Src. 49. Every person who shall buy, receive or aid in the concealment 
of stolen property, money or goods, knowing the same to have been stolen, 
shall, upon conviction thereof, be imprisoned in the penitentiary not more 
than four years, nor less than one year, or imprisoned in the county jail 
not more than two years nor less than one month, and. be fined not exceed- 
ing five hundred dollars, nor less than one hundred dollars, : 


Sec. 50. In any prosecution for the offense of buying, receiving, or 
aiding in the concealment of stolen imoney or other property known to have 
been stolen, it shall not be necessary to aver, nor on the trial thereof, to 
prove that the person who stole such property, has been, convicted. 

Src. 51, All property obtained by larceny, robbery or burglary, shall 
be restored to the owner, and no sale, whether in good faith on the part of 
the purchaser or not, shall divest the owner of his rights to such property; 
and it shall-be the duty of the officer who shall arrest any person charged 
as principal or accessory in any robbery or larceny to secure the property 
alleged to have been stolen, and lie shall be answerable for the same; and 
shall annex a schedule thereof to liis return of the warrant. 

Sec. 52. Upon any conviction of burglary, robbery or: larceny, the 
court may order a suitable recompense to the prosecutor, and also to the 
officer who has secured and: kept the stolen property, not exceeding their 
actual expenses, with a reasonable allowance for their time and trouble, to 
be paid by the county treasurer. 

Sec, 53. Every person who shall falsely ua or personate another: 
and in such assamed character, shall receive any money or other property 
whatever intended to be delivered to the party so personated, with intent 
to couvert the same to his own use, shall be deemed guilty of larceny, and 
shall, on conviction thereof, be imprisoned in the penitentiary not more 
than fourteen’ years nor less than one year, or imprisoned i in the pouty jail 
for any Jength oi time not exceeding one year, . 
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“See. 54. If any person, with intent to defrand another, shall designedly 
by color of any false’ token or writing, or any false pretense, obtain from: 
any péřš+u any money, transfer, note bond or receipt, or thing of value, 
such persón; shall, upon conviction thereof, be imprisoned in the peniten- 
tiary not more than five nor lessthan one year, or imprisoned in the county 
jail for any length of time not exceeding one year, 

Seo. 55. If any officer, agent, clerk, or servant, or person to whom any. 
money or other property shall be entrusted for any specific purpose for hire, 
shall embezzle, or fraudulently convert to his own use, or shall take or se- 
orete with intent to embezzle and fraudulently convert to his own use, any 
money or other property which shall have come into his possession, or shall 
be under his care or charge by virtue of such employment, or for such spe- 
cific purpose, shall be deemed guilty of larceny, and, on conviction thereof, - 
be imprisoned in the penitentiary not more than ten years nor less than 
` one year, or be imprisoned in the connty jail for any length of .time not 
exceeding one year. a3 

Sec. 56. If any warehouse-man, miller, or storage, forwarding, or com- 
mission merchant, or his or their servants, agents, or clerks, shall wilfully 
and fraudulently make, or alter any receipt or.other written evidence of 
the delivery into any. warehouse, mill, store, or other building belonging. to 
him, them, or either of them, or his or their employers, of any grain, flour, 
pork, beef, or wool, or other goods, wares, or merchandize, which shall not 
have been so received cr delivered into such mill, warchouse, store, or other 
building, previous to the makiug and altering such receipt or other written 
evidence thereof, upon conviction thereof, shall be imprisoned in the peni- 
tentiary not more than two years, nor less than six months, or imprisoned 
in the county jail for any length of time not exceeding one year, and fined 
in any sum not exceeding one thousand dollars. 

Sec. 57. Every person who shall falsely make, or assist to make, de- 
face, destroy, alter, forge, or counterfeit, or cause to be falsely made, 
defaced, destroyed, altered, forged, or counterfeited, any record, deed, will, 
codicil, bond, writing obligatory, or property, receipt for money or property, 
power of attorney, certificate of a justice of the peace, or other public offi- 
cer, auditor’s warrant, treasury note, county order, acceptance or indorse: 
ment of any bill of exchange, promissory note, draft, or order, or assign- 
ment of auy bond, writing obligatory, or promissory note for money or 
property, or any other instrument in writing, or any brand prescribed by 
law on a tobacco, beef, bacon, or pork cask, lard keg or barrel, salt barrel 
or hay bale, or any person who shall utter or publish as true any such in- 
strument, knowing-the same to be false, defaced, altered, forged, or coun- 
terfeited, with intent to defraud any person, body politic or corporate, shall 
be deemed guilty of forgery, and on conviction thereof shall be imprisoned 
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in the penitentiary not more than fourteen years nor.less than one year, 
and be fined in any som not exceeding five thousand dollars. . 

Szoc. 58, Every person who shall cast, stamp, engrave, make, or mend, 
or shall knowingly have, in his possession any ï mould, pattern, die, puncheon, 
engine, press or other tool or instrument, ‘adapted and designed for coining” 
or making any counterfeit coin in the similitude of any gold or silver coin, 
current by. law or usage in this territory, with | intent to use the same, or 
cause or permit the same to be used or employed i in coining or making any 
such false or counterfeit coin as aforesaid, shall, on conviction thereof be 
imprisoned in the penitentiary not more than ten’ years, nor less. than one 
year, and - be fined in any sum not exceeding five thousand dollars, and all 
such tools and instruments, intended for.such nee aforesaid, shall be 
destroyed. 

Seo. 59. ‘In any case where the intent to abba is necessary to con- 
_ stitute the offense of forgery, or any other offense .that:may be prosecuted, 
it shall be sufficient to allege in the indictment, an intent to defraud, with- 
out naming therein the particular person or body corporate intended to be 
defrauded; and on the trial of such indictment, it shall be deemed suficient, 
and shall not:be deemed a variance, if there appear to be an intent to de- 
fraud the United States, or any state, territory, county, city,.town.:or vil- 
lage, or. any body corporate, or any public. officer in his . official capacity, 
or any. co-partnership.or member .thereof, or any particular person, and 
persons of skill shall. be competent witnesses to prove a forgery... ... 

- Sec. 60. Every person who shall violently take or. keep . possession of 
any house, or.close with menaces, force and arms,.and without the author- — 
ity of law, shall be deemed guilty of forcible entry or forcible detainer, as 
the case.may be, and upon conviction .thereof shall be fined in any.sum 
not exceeding one thousand dollars. 

Sec. 61. Every person who shall maliciously or mischievously. i injure or 
destroy, or cause to. be injured or destroyed. any property of another, or 
any public property, shall be deemed guilty of a malicious trespass, and. 
on conviction thereof be fined not exceeding three fold the value’ of the 
damage done, to which may be.added imprisonment in: the somiy jail not 
exceeding one year. 


Src. 62. Every person who shall ‘wilfully or maliciously remove any 
monuments of stone, wood or other durable material, lawfully erected -for 
the purpose of designating the corner or any other point in the: boundary 
of any: lot or tract of land, or any post or stake lawfully fixed or driven in 
the ground for the purpose of designating a point in the boundary of any 
Jot or-tract of land, or alter-the marks upon any tree, post, or other moi- 
ument lawfully made-for the purpose-of designating ‘any point, course, or 
line in the bonndary:of- any-lot or -tract-of land; or. shall cut down or re: 
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move any tree’ upon which any such marks'shall be made.for such purpose, 
with the intent to’ destroy such marks, shall, upon conviction thereof, be 
‘imprisoned ‘in the county jail not more than one year, and be fined in any 
sum not exceeding’ one thousand‘ dollars, or be fined only, 

Sec, 63. Every person who shall wilfully and maliciously set on fire, 
or Cause to be set'on fire any woods, prairie, or other grounds, other than 
his own, or’shall intentionally or by gross neglect, permit the fire to pass 
his own premises or grounds, to the ‘injury of any other person or persons, 
shall, on conviction thereof, for every auch offence, be fined in any sum not 
exceeding five hundred dollars., - 


IV.. OF OFFENSES AGAINST PUBLIC PEACE, 


Sro. 64. Riot, punishment for. 

"65. Duty of officers’ with reference to riota. 
66. Punishment of a person for disobeying or hindering an officer. 
67. Disturbing public worship, punishment for. 
68, Affray, punishment for. 


Sec. 64. If three or more persons shall do an act ina violent and 
tumultuous manner, they shall be deemed guilty of a riot, and upon convic- 
tion thereof shall be imprisoned in the county jail not exeeeding one year, 
and be fined in any sum not exceeding five hundred dollars, or be fined only. 

Sec. 65. If three or more persons shall be unlawfully, riotously, or 
tumultuously assembled, any justice of the peace, sheriff, deputy sheriff, 
constable, or marshal of a city, or mayor or alderman thereof, shall go 
among the persons so assembled, or as near to them as possible, and shall 
command them in the name of the territory of Washington, immediately 
to disperse. If the persons so assembled do not immediately disperse, it 
shall be lawful for.every such officer to command sufficient aid, and to seize, 
arrest, and secure in custody all such persons; and if necessary, an armed 
force may be called out, and shall obey the orders of any two of the mag- 
istrates or officers mentioned in this section, and if say such persons shall 
be killed or wounded by reason of their resisting, the persons endeavoring 
to disperse or seize them, the magistrate or officers, shall be held guiltless. 

Sec. 66. Al persons who shall have been commanded: peaceably to 
disperse, shall refuse so to disperse, or'shall willfully obstruct or hinder 
such ‘officer, who shall-declare himself as such, from commanding them to 
disperse, shall on conviction be imprisoned in the county jail not more than 
one year, and be fined i in any sum not eine two hundred doliis, or ` 
fined only. * 

“SEO, 6T. Bvety person his shall ‘distur’ any: religious oak or any 
member thereof, when met or. meeting-together for: public-worship, or shall 
sell or give away any spirituous liqior-at any booth, wagon, shed; or open 
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place, or at.any boat, canoe, or other watercraft, or in auy building tem- 
porarily erected for the purpose of selling therein such liquors, within one 
mile of any collection-of a portion of the citizens of this territory, con- 
vened for the purpose of worship, or shall disturb any collection of the 
people convened for any lawful purpose, such persons shall; on : conviction 

. thereof, be imprisoned in the county jail not exceeding «ne month, and be 
fined in any sum not. exceeding two hundred dollars,. or fined. only. 


Sec. 68. If two or more persons by agreement fight in any public 
place, the persons so offending shall be deemed guilty of an affray, and 
upon conviction thereof shall be imprisoned in the county jail not more 
than six months, and be fined in any sum not exreqding three hundred dol- 
lars, or be fined only. . 


y OF OFFENCES AGAINST PUBLIC JUSTICE, AND BY AND AGAINST PUBLIC 
OFFICERS 


Sec, 69. Perjury, official. , 

70. Perjury, individual. 
71. Subornation of perjury. 

‘ 72, Punishment for perjury, or subornation of. 
73. Official bribery, punishment for. 
74. Malfensance in office, punishment for. : 
75.. Person bribing, or offering a bribe, to be punished. 

76. Rescuing, aiding, or assisting in rescuing prisoners; punishment for. 
77. Jailor or other officer permitting prisoner to escape voluntarily, punishment 
: for. 
78. Jailor or other officrs through negligence permitting a ‘prisoner to escape. 
79. Hinderance or disobedience of any legal process, fine for. 
‘80. Punishment for refusal of officers to serve any process. 
81. Inhumanity to prisoners, punishment for. 
(82, Officer failing to perform his duties to be fined. 
83. Officer refusing or neglecting to pay over funds, to be fined. 
84, Auditor issuing a warrant unauthorized to be fined. 
85. Officiating where unauthorized, to be fined. 
86. Officer performing duties before taking the vath, or giving the bond, to be 
fined. ` 

87. Receiving unlawful fees, punishment for. 


Seo. 69. Every person who, having taken a lawful oath or affirmation, 
jn any matter in which by law an oath or affirmation may be required, 
shall upon such oath or affirmation swear or affirm wilfully, corruptly, and 
falsely, touching a matter material to the pointin question; shall be deemed 
guilty of perjury. 

Sec. 10. Every person who shall. wilfully, ‘corruptly, and falsely. swear 
before any officer authorized to administer oaths, under. oath-or affirmation 
voluntarily. make any false certificate, affidavit, or statement of any nature, 
for any purpose, shall be deemed guilty of perjury. 
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Sec. 11. Every person who shall suborn or procure any person to com- 
mit perjury, he shall be deemed guilty of subornation of perjury. 
Sec.72. Every. person duly convicted of perjury, or-of subornation of 
perjury, shal! be imprisoned in the penitentiary not more than twenty years, 
‘nor: less than one year, and be fined in any sum not exceeding one thousand 
dollars. 


Seo. 18. If any judge, justice of the peace, juror, commissioner, auditor, 
referee, arbitrator, or person summoned as a juror, shall accept, receive, or. 
agree for in any way, any bribe, present, or reward to him offered, for the 
purpose of obtaining or influencing his opinion, judgment, verdict, sentence, 
report or award, in any matter or cause depending, or to be tried before 
him alone, or before him with others, he shall, on conviction thereof, be im- 
prisoned in the penitentiary not more than seven years, nor less than onc 
year, or be imprisoned in the county jail not more than one year, nor less 
than one month, and be fined in any sum not exceeding one thousand dol- 
lars, 


Sec. 74. If any executive, judicial, or ministerial officer, or member of 
the legislative assembly, shall accept or receive, or agree’ to accept or re- 
ceive, in any way, any bribe, present, or reward to him offered, for the pur- 
pose of inducing or influencing such officer to appoint any person to office, ~ 
to give any vote, or to execute any of the powers in him vested, or per- 
form any duty of him required, with partiality or favor, or otherwise than 
is required by law, or in consideration that such officer hath appointed any, 
person to any office, or voted or exercised any power in him vested, or per- 
formed any duty of him required with partiality or favor, or otherwise, 
contrary to law, he shall, on conviction thereof, be imprisoned in the peni- 
tentiary not morc than ten years, nor less than one year, or in the county 
jail not more than one year, nor less than three months, and be fined in 
any sum not exceeding five thousand dollars, l 


Sro. 15. Every person who shall bribe, or offer or attempt to bribe, , 
any of the officers mentioned in the two preceding sections, shall, on con- 
viction thereof, be imprisoned in the county jail any length of time not ex- 


ceeding one year, and be fined in any sum not exceeding two thousand dol- 
lars, or fined only. 


Sto. 16. Every person who shall convey into any penitentiary, jail, house- 
of correction, or house of reformation, any disguise, or any instrument, 
tool, weapon or other thing, adapted to, or useful, in aiding any prisoner there, . 
lawfully committed or detained, to make escape, or shall by any means 
whatever aid or assist, any such prisoner in his endeavor to escape there- . 
from, whether such escape he attempted or effected or not, and every per- 


, son who shall aid or assist any, prisoner in escaping, or in attempting to 
12 
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escape from any officer or person who shall have the lawful custody of such 
prisoner, or who shall, forcibly rescue any prisoner from lawful custody of 
such persons, shall on conviction thereof be imprisoned in the penitentiary 
not more than four years, nor less than one year, or imprisoned in the county: 
jail any length of time not exceeding one year, and be fined in any sum not 
exceeding five hundred dollars. 

Seo. 7%. If any jailor or other officer shall voluntarily suffer any pris- 
oner in his custody, charged with or convicted of any criminal offence, to 
escape, he shall suffer, unless the prisoner so charged with or convicted of 
any capital offence, the like punishment and penalties as the prisoner so 
suffered to escape, was sentenced to, or would be liable to suffer upon con- 

‘ viction for the crime or offence wherewith he-stood charged, and if the 
prisoner was charged with or convicted of a capital offence, he shall be 
imprisoned in the penitentiary not more than twenty years, nor r legs than 
five years. ; 

Sec. 18. If any jailor or other officer shall through iria suffer 
any prisoner in his custody, upon conviction or upon any criminal charge, 

` to escape, or shall wilfully refuse to receive into his custody any prisoner 
lawfully committed thereto, on any criminal charge or conviction, or on any 
lawful process whatever, he shall, on conviction thereof, be imprisoned in the 
county jail not more than two years, and be fined not more than five hum- 
dred, nor less than one hundred dollars, or fined only. 

See. 49. Every person who shall obstruct the execution of any legal 
process, or who, on being required by any marshal, sheriff, or their depu- 
ties, or by any coroner, constable, or any conservator of the peace, to assist 
him in. the execution of his office, or in the service of any process, shall fail 
to obey, without a valid cause for not obeying, shall, on conviction thereof, 
be fined in any sum not exceeding one thousand dollars, 

Sec. 80. If any officer authorized to serve process, shall wilfully and 
corruptly refuse to execute any lawful process to him directed, and requi- 
ring him to apprehend or confine any person charged with or convicted of 
an offence, or shall wilfully and corruptly omit or delay to execute such 
process, whereby such person shall escape and go at large, he shall, on con- 
viction thereof, be imprisoned in the county jail, not more than one year, or 
be fined not exceeding three hundred, nor less than fifty dollars. 

Sec. 81. If any sheriff, jailor, or other officer, shall be guilty of willful 
inhumanity or oppression to any prisoner under his care or custody, he 
shall, on conviction thereof, be imprisoned in the county jail not more than 
one year, nor leas than one day, and be fined i in any sum not exceeding one 
thousand dollars. 

Seo. 82. If any officer shall willfully fail to perform any duty, within 
the time and in the manner prescribed by law, or shall do any act which 
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he shall be specially prohibited from doing by law, he shall, on conviction 
thereof, be fined in any sum not exceeding one thousand dollars, to which 
may be added imprisonment in the county jail, for any length of time not 
exceeding six months, 

Sec. 83. If any officer or person required by: law to collect, disburse, 
receive, or keep any public money, shall willfully neglect or refuse to pay 
over such money, at the time prescribed by law, or shall willfully refuse to 
pay any warraut lawfully drawn, he shall, on conviction thereof, be impris- 
oned in the county jail not exceeding one year, nor less than one month, 
or be fined in any sum not exceeding five thousand dollars, 

Sec. 84, If any auditor shall knowingly issue any warrant not author- 
ized by law, he shall, upon conviction thereof, be imprisoned in the county 
jail not exceeding one year, and be fined in any sum not exceeding one 
thousand dollars, or be fined only. 

Src. 85. Every person who shall officiate in any place of authority, 
without being legally authorized, shall be deemed guilty of usurpation, and 
upon conviction thereof, be fined in any sum not exceeding one thousand 
dollars. 

Szc. 86, If any person elected or appointed to an office, or his deputy, 
shall perform any of the duties of such office, without having taken an 
oath as prescribed by law, or before having given and filed the bond requi- 
red of him, and in the manner prescribed by law, he shall, upon conviction 
thereof, be fined in any sum not exceeding one thousand dollars. 

Sec. 87. If any officer, whose fees are stated by law, shall corruptly’ 
exact or extort any greater fees for any. services than by law are stated 
and allowed, or shall levy, demand, receive, or take under color of his 
office, any bond, bill, or note, or other assurance or promise whatever, secu- 
ring the payment of ‘a greater sum of money for any service than he is by 
law authorized to demand and receive, he shall, on conviction thereof, be 
imprisoned in the county jail not exceeding one year, and be fined in any 
sum not exceeding one thousand dollars. 


VI. oF OFFENSES AGAINST PUBLIC POLICY, 


Seo.88, Nuisance, fine for keeping. 
89, Malicious prosecution, punishment for. 
90. Violation of license laws, punishment for. 
91. Barrator, who is 2, and punishment for. 
92, Fraudulent voting, fine for. 
93. Voting or attempting to vote twice, punishment for. 
94. Fine for judgo or clerk of an clection interfering in. 
95. Fine for casting an illegal vote knowingly. 
96. Fino for attempting to discover the names on a ticket. 
97. Bribing voters, fine and punishment for. 
98, Lottery tickets, fine for selling. 
90 Gaming, fine for. 
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. 100. Gaming table, fine of any person for suffering one to be kept on his premises. 

101. Violation of the estray law, or converting estrays to ones own use, fine for. 
‘102. | Fine for obstructing a road, bridge, or highway. 

103. Fine for discharging ballast in shoal water. 

104. Fine for obstructing navigation. Proviso. 

105. Fine for discounting county or territorial orders by an officer. 

106. ‘Fine for non-performance of duty as supervisor of n road. ` 

107. ‘Fine for practicing fraud in the draft of a jury. 

108. Punishment for receiving unlawful toll on ferry or widge. : 

109. Finc for marrying a couple unlawfully. 

110. Fine for failing to return certificate of marringe. 

111. Fine for performing marriage ceremony unlawfully. 

112. Finc and punishment for concealing or attempting to conceal crime. 


Szo. 88. Every person who shall erect, or continue’ and maintain any 
public nuisance, to the injury of any part of the citizens of this territory, 
shall, upon conviction thereof, be fined i in any sum not exceeding one thou- 
sand dollars, 

Src, 89; If any person shall aligita without probable cause, attempt 
to cause an indictment to be found, or other prosecution, for any crime or 
misdemeanor, to’ be commenced against any person, or if two or more per- 
sons shall conspire together for that purpose, the person so sought tobe 
indicted or otherwise prosccuted being innoceut, such person or persons, so 
offeriding, shall, on conviction thereof, be imprisoned in the county jail not 
exceeding six months, and be fined in any sum not exceeding one thousand 
dollars, | i 

Sec, 90. Every person who shall, by himself or agént, transact any bùsi- 
ness, oF do any'act, without a license therefor, where such license is requi- 
red by any ‘law in this territory,. shall, on conviction thereof, be fined in any 
sum not exceeding five hundred dollars, ‘and in all such cases’ where the 
principal is prosecuted, his agent may be compelled to testify,. and when 
the agent is prosecuted, the principal may be compelled to testify. 

Szo. 91. Every person’ who shall excite quarrels or lawsuits among the 
citizens of this territory, shall be deemed a conimon barrator, aud, upon con- 
viction thereof, shall be imprisoned in the county jail, any leugth of time not 
exceeding six months, and be fined in any sum not exceeding five hundred 
dollars, or fined only. 

Sec. 92. If any person shall fraudulently cause, or attempt to cause, 
any elector at any election held pursuant to law in this territory, to vote . 
for a person different from the one he intended to vote for, such person, so 
offending, shall be fined not n more than one hundred, nor less thini ten dol- 
lars, 

Sec. 93. If any elector shall vote or attempt to vote more than once 
at any election, or shall knowingly hand in two or more tickets together, 
or having voted in one township, precinct,’ or county, shall afterwards, on 
the same day, vote or attempt to vote in another township, precinct, or 
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county, such person shall be fined in any sum not exceeding fifty dollars, 
and be incapable of voting at any election, or holding any office, for two 
years thereafter, 

Sec. 94. If any inspector, judge, or clerk of an ara shall attempt 
to induce, by persuasion, menace, or reward, or promise thereof, any elce- 
tor to vote for any person, such person, so offending, shall be fined i in any 
sum not exceeding one hundred dollars. 

Sec. 95. If any person, knowing that lie does not possess the legal 
qualifications of a voter, at any election authorized by law to be lield in 
this territory for any officer whatever, shall vote at such election, such 
person, so offending, shall be fined not more than one hundred, nor less than 
five dollars. 

Sec. 96, If any fades, inspector, dor or other officer of an election, 
shall open or mark, by folding or otherwise, any ticket presented by such 
elector at such election, or attempt to find out the names thereon, or suffer 
the same to be done by any other person, before such ticket is deposited in 
the ballot ox, such person, so offending, shall be fined in any sum not ex- 
ceeding one hundred dollars. 

Sec. 97. If any person shall use any threats, menaces, force, or any 

corrupt means, at or previous to any election, held pursuant to the laws of 
this territory, towards any elector, to hinder or deter such elector from 
voting at such election, or shall directly or indirectly offer any bribe or re- 
ward of any kind, to induce any elector to vote contrary to his inclination 
or shall on the day of election give any public treat, or authorize any other 
person to do so; to obtain votes for any person, such person, so offending, 
shall be fined in any sum not’ exceeding five hundred dollars, and be inca- 
pable of holding any office for two years after conviction thereof. 
Seo. 98. Every person who shall sell any lottery tickets, or share in 
any lottery, for the division of property to be determined by chance, oz 
shall make or draw any lottery or scheme for a division of property, not 
authorized by law, on conviction thereof, shall be fined in any sum not ex- 
ceeding five hundred dollars. 

Seo. 99. Every person who shall deal cards at the game called faro or 
moute, or other banking games, or shall set up, keep or exhibit an E-O or 
roulette table, or shuffle board,-or any gaming table whatever, for the pur- 
poses of gaming, or shall have in his possession, to be used for such purpo- 
ses, auy gambling device whatever, shall, on conviction, be fined in any sum 
not exceeding one thousand dollars. , 

Sec. 100. Every person who shall suffer any gaming table, bank, or 
gambling ¢levice, . probibited fh this chapter, to be kept or exhibited, or 
used for the purpose of gaming, iu any house, building, steamboat, raft, or 
other water crafts, lot, yard, or garden, to him belonging or by him occu- 
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pied, or of which he has the control, shall, on conviction thereof, he fined in 
any sum not exceeding five hundred dollars. 

Sec. 101. If the taker up of estray property shall convert the same to 
his own use, before the title thereto shall vest in him according to law, or 
if he shall knowingly and willfully violate any of the provisions of the law 
regulating the taking up of estrays, such person, so offending, shall be fined 
in any sum not excceding five hundred dollars, and not less than double 
the value. of such estray property. 

Sec. 102. Every person who shall in any manner obstruct any public 
highway, turypike, plank road, or bridge, or injure any material used in 
the construction of such roads or bridge, shall, on conviction thereof, be 
fined in any sum not excceding five hundred dollars. i 

Sec. 103: Every master, mate, or other officer, or other person belong- 
ing to or in any charge of any vessel, who shall discharge the ballast of 
such vessel into the navigable portions or channel of any of the bays, har- 
bors, or rivers within or bordering on this territory, where the water is less 
than ten fathoms deep, shall, on conviction thereof, be fined any sum not. 
exceeding ove thousand dollars. J 

Sec, 104, Every person who shall in any manner obstruct the naviga- 
ble portion or channel of any bay, harbor, or river, or stream, within or 
bordering upon this territory, navigable and generally used for the naviga- 
tion of vessels, boats, or other water crafts, or for the floating down of 
logs, shall, on conviction thereof, be fined in any sum not exceeding five 
hundred dollars, provided that the placing of any mill dam or boom across 
a stream, used for floating saw logs, shall not be construed to be an ob- 
struction to the navigation of such stream, if the same shall be so construc- 
ted as to allow the passage of boats or logs without unreasonable delay. 


Seo. 105. If any auditor, treasurer, sheriff, assessor, or county commis- 
sioner shall purchase, exchange, or receive in payment, during his term of 
office, any territorial or county order, or demand, for less than the amount 
of such order or demand, on conviction thereof, he shall be fined in any 
sum not exceeding one thousand dollars. 

Sec, 106. If any supervisor of roads fail to keep his highways and 
bridges in his road district, in as good repair as the available labor or other — 
means of such district will enable him to do, or fail to discharge any other _ 
duty required of him by law, he shall, on conviction thereof, be fined in any 


sum not exceeding two hundred dollars; and upon prosecution for neglect- 
ing to keep a highway in good repair, "it shall be sufficient to prove that. 


such highway is commonly reputed as such, 

` Sec, 107. If any clerk of a district court, or any other person, shall 
be guilty of any fraud, either by practicing on a jury box previously to a 
raft, or in changing a juror, or in any way in the drawing of jurors, he 
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shall, upon conviction thereof, be fined in any sum not exceeding five hun- 
dred dollars, l 

Sec. 108. If any ferry man, ferry owner, ferry keeper, or kecper of a 
toll bridge or toll gate, himself, or by-any person in his employment, shall 
demand or receive any greater fees on account of ferriage or toll, than is 
or may be fixed by law, or by the proper board doing county business, as 
the rates of ferriage or toll to be received by such person, upon conviction 
he shall be fined in any sum not exceeding one hundred dollars, or be im- 
prisoned in the county jail not excceding one month. 

Sec. 109. Any person authorized by the laws of this territory to join 
parties in marriage, who shall knowingly join in marriage any parties con- 

. trary to the provisions of the law regulating marriages, shall, on conviction 
thereof, be fined in any sum not exceeding one thousand dollars. 

Sec. 110. Any person having joined parties in marriage, who shall fail 
to return a certificate thereof within the time prescribed by law, shall be 
fined in any sum aot exceeding three hundred dollars. 

Sec. 111. Every person who sliall undertake to join parties in marriage, 
knowing that he is not authorized so to do, shall, upon conviction thereof, 
be imprisoned in the county jail not more than three months, or fined in 
any sum not exceeding five hundred dollars. 
~ Sec. 112. If any person having knowledge of the commission of any 
crime, shall take any money, gratuity, reward, or any engagement therefor, 
upon an agreement or understanding, express or implicd, to compound or 
conceal such crime, or not to prosecute therefor, or not give evidence there- ` 
of, he shall, on conviction thereof, be imprisoned in the county jail for any 
length of time not exceeding one year, or be fined in any sum not excecd- 
ing one thousand dollars. 


VII. OF OFFENSES AGAINST MORALITY AND DECENCY, 


* Sec, 113. Seduction, punishment thereof; evidence in case of. 
114, Adultery or fornication; punishment thereof. 
115. Incest, punishment or the parties. 
116. Polygamy, punishment thereof; proviso. 
117. Notorious lewdness, punishment for. 
118.. Fine for publication or distribution of obscene books, pamphlets, &c. 
119. Fine for disturbing grave yard». 
120. Fine for disfiguring &c., tombstones, cemeteries, &e., &c. 
121, Cruelty to animals; fine for. 


Sec. 113, Every person who under promise of marriage, shall have 
illicit carnal intercourse with any female of good repute for chastity, under 
the age of twenty one years, shal lbe deemed guilty of seduction, and, upon 
conviction thereof, shall be imprisoned in the penitentiary for not more than 
fen years nor less than one year, or be imprisoned in the county jail not 
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exceeding one year, and be fined in any sum not exceeding five hundred 
dollars ; but no conviction shall be had under the provisions of this section, 
on the testimony of the female seduced, unsupported by other evidence, 
provided that the subsequent intermarriage of the parties may be pleaded 
in bar of a conviction. 

Sec. 114. Every person who shall live in open and notorious adultery 
or fornication, shall, upon conviction thereof, be imprisoned in the county 
jail not exceeding three months, or be fined in any sum not exceeding five 
hundred dollars, or fined only. . ‘ 

Sec. 115. All persons being within the degrees of consanguinity in 
which marriages are prohibited, or declared by law to be incestnous and 
void, who, knowing such consanguinity, shall intermarry with each other, or 
shall commit adultery, or fornication with each other, shall be deemed 
guilty of incest, and, upon conviction thereof, shall be imprisoned in the 
penitentiary not more than two years or imprisonedin the county jail [not] 
more than one year, and fined in any sum not exceeding five hundred dollars. 

Seo. 116. If any person who knowingly has a former husband or wife 
living, shall marry another, he or she, shall be deemed guilty of the crime 
of polygamy, and shall, upon conviction thereof, be imprisoned in the peni- 
tentiary not more than four years nor less than one year, and be fined in 
any sum not exceeding five hundred dollars: Provided, That the provi- 
sions of this section, shall not extend to any person whose husband or wife 
shall have been continuously absent from the other, withont having been 
heard from for the space of five years before such marriage, or to any 
person who shall have been divorced. 

Sec, 117. Every person who shall be guilty of notorious lewdness or 
other public indecency, upon conviction thereof, shall be imprisoned in the 
county jail not exceeding six months, and be fined in any sum not exceed- 
sng five hundred dollars, or fined only. 

Sec. 118. Every person who shall print, publish, sell, or distribute, any 
book, or any pamphlet, ballad, printed paper or other things, containing 
obscene language or obscene prints, pictures, figures or descriptions, or 
shall introduce into any family, school or other place of education, or shall 
buy, procure, receive or have in his possession, any such book, pamphlet, 
ballad, printed paper or other thing, either for the purpose of loan, sale, 
exhibition or circulation, or with intent to introduce the same into any ' 
family, school or place of education, or shall expose the same to public 
view, shall, on conviction thereof, be imprisoned in the county jail not more 
than six months, or be fined in any sum not exceeding five hundred dollars. 

Sec, 119. If any person not being lawfully authorized, shall wilfully 
dig up, disinter, remove or convey away any human body, or the remains 
thereof, or shall knowingly aid in such disinterment, removal or conveying 
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away, every such offender, and every person accessory thereto, cither before 
or after the fact, shall, upon conviction thereof, be imprisoned in the county 

` jail not exceeding one year, and be fined not exceeding one thousand dol- 
lars, or fined only. 

Src. 120. Every person who.shall wilfully disfigure, injure or remove 
any tombstone, monument, fence, tree or shrubbery. around or within any 
cemetery, or shall use such cemetery for any other purpose than a burying 
ground, he shall, upon conviction thereof, be imprisoned in the county jail 
not exceeding six months and be fined in any sum not exceeding five hun- 
dred dollars, or shall be fined ouly. 

Sec. 121. Every person who. shall cruelly use, beat, torment, overload 
or overdrive, any horse, ox, mule or other animal, whether belonging to 
himself or to another, shall, upon conviction, be fined in any sum not ex- 
ceeding three hundred dollars. 


VIIL | oF OFFENCES AGAINST PUBLIC HEALTH, 


Seo. 122, Fine for selling unwholesome provisions. 
123. Punishment for selling poison carelessly. 
124. Punishment of a physician for injuring his patient. 


Src. 122. Every person who shall knowingly sell any kind of discased, 
corrupted or wtvholesome provisions, whether for meat or drink, without 
making the same fully known to the buyer, shall, on conviction thereof, be 
imprisoned in the county jail not more than one year, and be fined not - 
exceeding one thousand dollars, or fined only. 

Sec. 123. Every apothecary, druggist or other person, who shall sell 
and deliver any arsenic, corrosive sublimate, prussic acid, strychnine or other 
active poison, without having the word “poison,” and the true name thereof 
in English, written or printed upon æ label attached to the vial, box or parcel 
containing the same, shall, ou conviction thereof, be imprisoned in the county 
jail, not more than six months and be fined in any sum not exceeding one 
hundred dollars, or fined only. 

Seo. 124, If any physician or other person, while in a state of intoxi- 
cation, slali prescribe any poison, drug or other medicine to another person, 
to his injury, he shall, on conviction thereof, be imprisoned in the county 
jail for any length of time not exceeding one year, and fined not execeding 
five hundred dollars, or fined only. 


IX. oF PRINCIPALS AND ACCESSORIES. 
Sec. 125. Distinction between principal and accessory abolished: 
126. Accessory after the fact, who is deemed. 


127, Accessory after the fact, punished. 


13 


Digitized from Best Copy Available 


98 LAWS OF WASHINGTON. 


Sezo. 425. . No distinction shall exist between an accessory before the 
fact, and a principal, or between principals in the first and second degree, 
and all persons concerned in the commission of an offense, whether they’ 
directly council the act constituting the offense, or council, aid and abet in 
its commission, though not present, shall hereafter be indicted, tried and 
punished as principals. 

Sec. 126. Every person not standing in the relation of husband or wife, 
parent or grand parent, child or grand child, brother or sister by consan- 
guinity or affinity to the offender, who after the commission of any felony, 
shall harbor, conceal or maintain, or assist any principal felon or accessory | 
before the fact, or shall give the offender any other aid, knowing that he * 
had committed a felony, or had been accessory thereto before the fact, 
with intent that he shall avoid or escape from detection, arrest, trial or 
punishment, shall be deemed accessory after the fact, and shall, on convic- 
tion thereof, be imprisoned in the county jail not more than one year, or be 
fined in any sum not exceeding five hundred dollars. 

Sec. 12%. Every person who shall become an accessory after the fact 
to any felony, may be indicted, convicted and punished, whether the prin- 
cipal felon shall or shall not have been convicted previously or shall or 
shall not be amenable to justice, by any court having jurisdiction to try 
the principal felon, and either in the county where such person shall be- 
come an accessory or in the county where such principal felony shall have 
been committed. 

X. OF FINES, 


Seo, 128. Fines collected under this fet to be school funds. 
Officers refusing to pay over fines to be fined. 


Sec 128. All fines imposed on any person by the provisions of this act 
where the same: shall be collected, shall be paid to the county treasurer as 
[school] funds of the county, where such conviction shall have been had, 
who shall give duplicate receipts therefor, one of which shall be filed with 
the county auditor, and all officers refusing or neglecting to pay over any 
fines within one month after they shall have been received, shall, upon con- 
viction thereof, be fined in four-fold the amount of such fines so received. 


GENERAL PROVISIONS RELATIVE TO CRIMES AND PUNISHMENTS.. 


Sxc. 129. When an offence is committed in two counties, either county may have 

jurisdiction. 

130. Certain offences may be punished in either of two counties.. 

131. The jurisdiction for burglary or larceny may bein the county where the 
property is taken or found. 

132. When a wound is given in one county and the party dies-in another, the 
jurisdiction may be in either.. 

133. In prosecutions for offences: against. property, possession. will be. sufficient 
ownership. 
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134. The term “person” defined. 

135. The construction of the terma of this act. i 

136. Offences committed under the laws heretofore in force not affected by this 
act. 

137. . All prosecutions under this act, must, in the pleadings, conform to an act 
regulating pleadings. 


See. 129. When a public offense has been committed partly in one 
county and partly in another, or the act or effects constituting or requisite 
to the consummation of the offense occur in two or more counties, the 
jurisdiction is in either county. p 

Sev. 130. Offenses committed on the boundary line of two counties or 
within one hundred rods of the dividing line between them, may be alleged in 
the indictment to have been committed in cither of them, and may be pros- 
ecuted and punished in either county. 

Sec. 131. When property taken in one county by burglary, robbery, 
larceny or embezzlement, has been brought into an another county, the 
jurisdiction is in either county. 

Sec, 182. If any mortal wound is given, or poison administered in one 
county, and death, by means thereof, ensue in another, the jurisdiction is in 
either, 

Src. 133. In the prosecution of any offense committed upon, or in rela- 
tion to, or in any way affecting any real estate, or any offense committed in 
stealing, embezzling, destroying, injuring or fraudulently receiving or con- 
cealing any money, goods or other personal estate, it shall be sufficient, 
and shall not be deemed a variance, if it be proved on trial that at the 
time when such offense was committed, either the actual or constructive 
possession, or the general or special property in the whole, or any part of 
such real or personal estate, was in the person or community alleged in the 
indictment or other accusation to be the owner thereof. 

Sec. 134, When the term “person” or other word is used to designate 
the party whose property is the subject of an offense, or against whom any 
act is done with intent to defraud or injure, the term may be construed to 
include the United States, this territory, or any state or territory, or any 
public or private corporations, as well as an individual. 

Sec. 135. Every term in this act implying one only, shall, when required, - 
be construed to mean two or more, and any term implying two or more, 
shall also be construed to mean, when required, but one, except in cases 
` where two or more are necessary to constitute the offense, and every term 
implying sex, shall, when necessary, be construed to mean both or either. 

Src. 136. No offense committed against the laws heretofore in force, 
shall be affected by the provisions of this act, except where any punishment 
may have been mitigated by those provisions, they may be extended and 
applied to any judgment hereafter to be pronounced. 
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Sec. 13%. No prosecution fur any offense committed, shall be affected 
by the provisions of this act, except that the proceeding in such prosecution 
shall be conformed, when necessary, to the provisions of the act regulating 
proceedings in criminal prosecutions. 

Passed: April 28, 1854. 


AN ACT TO REGULATE THE PRACTICE AND PLEADINGS IN PROSECUTIONS 
; FOR CRIMES, ; 


I. Of search warrants and proceedings thereon, 

TI. Of fugitives from justice. 
TII. Of proceedings to prevent the commission of crime. 
IV. Of the examination of offenders and taking bail. 

V. Of the grand jury. 

VI. Of tnetictments. 

VIL Of proceedings before trial. 
VIII. Of the docket. 
IX. Of the arraignment of the defendant. 

X. Of witnesses and evidence, 

XI. Of change of venue. 
XII. Of trials, 
XID. Of new trial and arrest of judgment, 
XIV. Of judgment and execution. 
XV. Of suits of crror and appeal. 
“XVI. Miscellaneous provisions, 


J. OF SEARCH WARRANTS AND PROCEEDINGS THEREON. 


Sev. 1. When a search warrant may issue. 
2. When search warrants may issue for counterfeit coin or for counterfeiting im- 
plements, and for gaming apparatus, &c.’ 
3, What is a search warrant. 
4. ‘Duty of the officer executing a search warrant. 


Sec. 1. Beit enacted by the Legislative Assembly of the Territory of 
Washington, When complaint shall have been made on oath, to any 
magistrate authorized to issue warrants in criminal cases, that personal pro- 
perty has been stolen or embezzled, or obtained by false tokens or pretences, 
and that the complainant believes that itis concealed in any particular house 


Digitized from Best Copy Available 


z7 5 t 2 + Ni rT N. 
LAWS OF WASHINGTO ; 101 


or place, the magistrate, if he be satistied that there is reasonable cause 
for such belief, shall issue a warrant to search for such property. 

Sec. 2. Any such magistrate, when satisfied that there is reasonable 
cause, may also, upon like complaiut, made on oath, issue search warraut 
in the following cases, to wit : 

Ist. To search for and seize any counterfeit or spurious coin, or forged 
instruments, or tools, machines or materials, prepared or provided for 
making either of them. 

2d. Toscarch for and seize any gaming apparatus, used or kept, and 
to be used in any unlawful gaming house, or in any building, apartment or 
place, resorted to for the purpose of unlawful gaming. 

Src. 3, Allsuch warrants shall be directed to the sheriff of the county, 
or his deputy, or to any constable of the county, commanding such officer 
to search the house or place where the stolen property or other things for 
which he is required to search are believed to be concealed, which place 
and property, or things to be searched for, shall be designated and des- 
cribed in the warrant, and to bring such stolen property or other things, 
when found, and the person in whose possession the same shall be found, 
before the magistrates who shall issue the warrant, or before some other 
magistrate or court having cognizance of the case. 

Seo. 4. Wheu any officer in the execution of a search warrant, shall 
find any stolen or embezzled property, or shall seize any other things for 
which a search is allowed by this chapter, all the property and things so 
seized, shall be safely kept by the direction of the court or magistrate, so 
long as shall be necessary for the purpose of being produced in evidence on 
any trial, and as soon as may be afterwards, all such stolen and embezzled 
property shall be restored to the owner thereof, and all other things seized 
by:virtue of such warrant, shall be destroyed under direction of the court 
or magistrate. 


IJ. DEMANDING FUGITIVES FROM JUSTICE, 


Sec. ő. The governor authorized to appoint agents to demand fugitives from justice ; 
duty of the prosecuting attorney and governor; accounts of such agents to 
be paid by the territory. 
6. Duty of the governor and prosecuting attorney when a fugitive from justice is 
demanded. 
7. Whew any person charged with an offense in another state or territory is found 
in this territory, a warraut may issue for his arrest, 
8. Such person may be tried and detained for the demand of the executive where 
the offense was committed. 
9. Such person may be discharged ; when and how ; may be taken by any agent 
of the executive at any time. 
10. The complainant to be liable for costs and expenses of suit &c. 
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Sxc. 5. The governor of this territory may in any case authorized by the 
constitution and laws of the United States, apppoint agents to demand of 
the executive authority of any state or territory, any fugitive from justice, 
or any other person charged with felony or any other crime in this territory, 
and whenever an application shall be made to the governor for that pur- 
pose, the prosecuting attorney or auy other prosecuting officer of the 
territory, when required by the governor, shall forthwith investigate the 
ground of such application, and report to the governor ell material circum- 
stances which may come to his knowledge, with an abstract of the 
evidence and his opinion as to the expediency of the demand, but the 
governor may, in any case, appoint such agents without requiring the opinion 
of, or any report from the prosecuting attorney, and the accounts of the 
agents appointed for such purpose, shall in all cases be audited by the ter- 
ritorial auditor, and paid from the territorial treasury. 

Sec. 6. When a demand shall be made upon the governor of this 
territory by the executive of any state or territory, in any case authorized 
by the constitution and laws of the United States, for the delivery over of any 
person charged in such state or territory, with treason, felony, or any other 
crime, the prosecuting attorney or any other prosecuting officer, when re- 
quired by the governor, shall forthwith investigate the ground of such 
demand, and report to the governor all material facts which may come to 
his knowledge as to the situation and circumstances of the person so de- 
manded, especially as to whether he is held in custody, or is under recogni- 
zance to answer for any offense against the laws of this territory or of the 
United States, or by force of any civil process, and also whether such de- 
mand is made according to law, so that such person ought to be delivered 
up ; and if the governor be satisfied that such demand is conformable to 
law aud ought to be complied with, he shall issue his warrant under the seal 
of the territory, authorizing the agents who make such demand, either forth- 
with or at such time as shall be designated by the warrant, to take and 
transport such person to the line of the territory at the expense of such 
agents, and shall also by such warrant require the civil officers within this 
territory, to afford all needful assistance in the execution thereof. 

Sec. T. Whenever any person shall be found within this territory, 
charged with any offense committed in any state or territory, and liable, by 
the constitution and laws of the United States, to be delivered on the de- 
mand of the executive of such state or territory, any court or magistrate 
authorized to issue warrants in criminal cases, may upon complaint under 
onth, setting forth the offense, and such other matter as are necessary to 
bring the case within the provisions of law,. issue a warrant to bring the 
person so charged before the same or some other court, or magistrate so- 
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authorized within the territory, to auswer such complaint as in other cases. 

Sec. 8. If upon the examination of the person charged, it shall appear 
to the court or magistrate, by proof in addition to the oath of the com- 
plainant, that there is reasonable cause to believe that the complaint is 
true, and that such person may be lawfully demanded of the governor, he 
shall, if not charged with a capital crime, be required to recognize with 
sufficient sureties, in a reasonable sum, to appear before such court or mag- 
istrate at a future day, allowing a reasonable time to obtain the warrant 
of the executive, and to abide the order of the court or magistrate, and if 
such person shall not so recognize, he shall be committed to prison and be 
there detained such day, in like manner as if the offense charged had 
been committed in this territory, and if the person so recognizing shall fail 
to appear according to the condition of his recognizance, he shall be defaulted, 
and the like proceedings shall he had as in the case of other recognizances, 
entered into before such court, or magistrate, but if such person be charged 
with a capita) crime, he shall be committed to prison, and there detained 
until the day so appointed for his appearance before the court or magistrate. 

Sec. 9. Ifthe person so recognized or committed, shall appear before 
the court or magistrate upon the day ordered, he shall be discharged unless 
he be demanded by some person authorized by the warrant of the execu- 
tive to receive him, or unless the court or magistrate shall see cause to 
commit him, or require of him to recognize anew for his appearance at some 
other day ; and if when ordered, he shall not so recognize, he shall be 
committed and be detained as before provided ; whenever the person so 
appearing shall be recognized, committed or discharged, any person au- 
thorized by the warrant of the executive, may at all times take him into 
_ custody, and the same shall be a discharge of the recognizance, if any, and 
shall not be deemed an escape. 

Sec. 10. The complainant in such cases shall be answerable for the 
actual costs and charges, and for the support in prison of any person so 
committed, and shall advance to the jailor one week’s board, at the time of 
commitment, and so from week to week, so long as such person shall re- 
main in jail ; and if he fails to do so, the jailor may forthwith discharge 
the person from his custody. 


III. PROCEEDINGS TO PREVENT THE COMMISSION OF CRIMES. 


Sec. 11. Powers of a justice of the peace. 
12. Justice of the perce may examine and reduce to writing the complaint of any 
person. 
13 When and how a warrant may issue on complaint. 
l4. Magistrate to hear complaint; may bind the offender over to be triedat district 
court, : 
13. When person fails to recognize, must be cowmitted, &e. 
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16. When defendant may be discharged, and complainant to pay costs. 
17. Costs, how paid, &c. 

18. Appeal may be taken. 

19. On appeal, witnesses may be recognized. 

20. Powers of the court before which the appeal is taken. 

21. Persons failing to prosecute an appeal to be responsible for all costs &e. 
22. Persons committed for not giving security may ke discharged. 

23, Every recognizance must be filed by the clerk «? the district court. 
24. When a person may be recognized to keep the peace without process. 
25. Court may remit penalty, when. 

26. When surety may surrender principal. 


Sec. 11. Justices of the peace shall have power to cause all laws made 
for the preservation of the public peace to be kept, and in the execution of 
that power may require persons to give security to keep the peace, for their 
good behavior, or both, in the manner herein provided. 

Sec. 12. Whenever complaint shall be made to any sucli magistrate, 
that any person has threatened to commit an offense against the property 
or persou of another, the magistrate shall examine the complaint, and any 
witness who may be produced on oath, and reduce such complaints to 
writing, and cause the same to be subscribed by the complainant. 

Sec. 18. If upon examination it shall appear that there is just cause to 
fear that such offense may he committed, the magistrate shall issue a 
warrant under his hand, reciting the substance of the complaint, and re- 
quiring the officcr to whom it may be directed, forthwith to apprehend the 
person complained of, and bring him before such magistrate or some other 
magistrate or court having jurisdiction of the cause. 

Sec. 14. The magistrate before whom any person is brought upon 
charge of having made threats as aforesaid, shall, as soon as may be, hear 
and examine the complaint. Andif it shall appear that there is just cause 
to fear that any sucli offense will be committed by the party complained 
of, lie shall be required to enter into recognizauces with sufficient sureties, 
in such sum as the magistrate shall direct, towards all the people of this 
territory, and especially towards the person requiring such security, for 
such term as the magistrate shall order, not excecding one year, but he 
shall not be ordered to recognize for his appearance at the district court, 

` unless he is charged with some offense for which he ought to be held to 
answer at said court. 

Sec. 15. If the person so ordered to recognize, shall fail to enter into. 
such recognizance, the magistrate shall commit him to the county jail 
during the period for which he was required to give security, or until he 
shall so recognise, stating in the warrant the cause of commitment, with 
the sum and time for which security was required. 

Sec. 16. If upon examination it shall not appear that there is just 
cause to fear that any such offeuse will be committed by the party com- 
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plained of, he shall be forthwith discharged ; and if the magistrate shall 
deem the complaint unfounded, frivolous or malicious, he may order the 
complainant to pay the costs of prosecution, who shall thereupon be an- 
swerable to the magistrate and the officer for their fees, as for his own 
debt. 

Sec. 17. When no order respecting the costs is made by the magistrate, 
they shall be allowed and paid in the same manuer as costs before justices 
in criminal prosecutions ; but in all cases where a person is required to give 
security for the peace, or for his good behavior, the magistrate may further 
order that the costs of prosecution or any part thereof, shall be paid 
by such person, who shal! stand committed until such costs are paid, or he 
is otherwise legally discharged. 

Suc. 18. Any person aggrieved by the order of any magistrate requiring 
him to recognize as aforesaid, may on giving the security required, appeal 
to the district court. 

Sec. 19. The magistrate from whose order an appeal is so taken, shall 
require such witnesses as he may think necessary to support the complaint, 
to recognize for their appearance at the court to which the appeal is made. 

Suc, 20. The court before which such appeal is prosecuted may affirm 
the order of the justice or discharge the appellant, or may require the 
appellant to enter inte a new recognizance, with sufficient sureties, in such 
sum and for such time as the court shall think proper, and may also make 
such order iu relation to the costs of prosecution as may be deemed just 
and reasonable. : 

Sec. 21. Ifany party appealing shall fail to pfosecute his appeal, his 
recognizance shall remain in full force and effect, as to any breach of the 
condition, without an affirmation of the judgment or order of the magis- 
trate, aud shall also stand asa security for any costs which shall be ordered, 
by the court appealed to, to be paid by the appellant. 

Suc. 22. Any person committed for not finding sureties or refusing to 
recognize as required by tlie magistrate, may be discharged by any judge 
or justice of the peace, on giving such security as was required. 

Sec. 23. Every recognizance taken pursuant to the foregoing provisions, 
shall be transmitted by the magistrate to the district court for the county, 
oncr before the first day of the next term, and shall be there filed of 
record by the clerk, 

Sec, 24. Every person who shall, in the presence of any magistrate 
mentioned in the first section of this chapter, or before any judge of court 
of record, make an affray or threaten to kill or beat another, or to commit 
any violence or outrage against his person or property, and every person 
who in the presence of such judge or magistrate, „shall contend with hot aud 
angry words to the disturhauce of the peace, may be ordered, without process 

l4 
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or any other proof to recognize, for keeping the peace or being of good be- 
havior for a term not exceeding three months, and in case of refusal may 
be committed as before directed. 

Sec. 25. Whenever upon a suit brought on any such recognizance, the 
penalty thereof shall be adjudged forfeited, the court may remit such por- 
tion of the penalty, on the petition of any defendant, as the circumstances 
of the case shall render just and reasonable. 


Sec. 26. Any surety in a recognizance to keep the peace, or for good 
behavior, or both, shall have the same authority and right to take and 
surrender his principal as if he had been bail for him in a civil cause, and 
upon such surrender, shall be discharged and exempt from all liability for 
any act of the principal, subsequent to such surrender, which would be 
a breach-of the condition of the recognizance, and the person so surrendered, 
may recognize anew, with sufficient sureties, before any justice of the peace 
for the residue of the term, and thereupon shall be discharged.. 


IV. oF EXAMINATION OF OFFENDERS, COMMITMENT FOR TRIAL, AND TAKING 
BAIL. 


Seo. 27. Duty of a justice of the peace, probate judge, or district: judge, upon com- 
plaint being made in a criminal case. 
28. The sheriff may pursue to any county in the territory. 
29. A magistrate to take recognizance for appearance. 
30. Defendant failing to recognize, may be ordered‘into custody.. 
81. If it appear no offense has been committed, the complainant raust pay cost. 
32, When justice may take cognizanco of the case. 

33. When bailable offense has been committed, the defendant may be held to bail. 
34, Certain cases when justice shall not take a recognizance unless surety ap- 
proved by another justice; defendant in custody may be recognized. 

35. Justice may associate one or more magistrates with him. No fees to be taxed 

for such associate. ` 
36. Witnesses may be recognized. 
37. When witness may be recognized. 
38. Provision when marricd woman or minor is a material witness, 
39, All witnesses refusing to recognize may be committed. 
40. Testimony may be reduced to writing., 
41, Examinations and recognizances must be filed with the clerk of the district. 


court. 
42. When a magistrate may discharge a‘recognizance, or supersede a commit- 


ment. 

43;. When default to be recorded; duty of the prosecuting attorney. 

44, Magistrate to forward an abstract of costs in‘ all cases where the defendant. 
is recognized. : 


Szo. 2%. Upon complaint being made to any justice of the peace or 
probate: judge, or judge of the district court, in open court, or in vacation, 
that a criminal offense has been committed, he shall examine on oath the 
complainant, and any witness provided by him, ‘and shall reduce the com- 
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plaint to writing, and shall cause the same to be subscribed by the com- 
plainant, and if it shall appear that any offense has been committed of 
which the district court has exclusive jurisdiction, the magistrate shall issue 
a warrant reciting the substance of the accusation, and requiring the offi- 
cer to whom it shall be directed, forthwith to take the person accused and 
bring him before the person issuing the warrant, wiless he shall be absent 
or unable to attend thereto, then before some other magistrate of the 
county, to be dealt with according to Jaw; and in the same warrant may 
require the officer to summon such witnesses as shall be therein named, to 
appear and give evidence on the examination, 

Sro. 28. If any person against whom a warrant may be issued for an 
alleged offense, committed in any county, shall either beforg or after the is- 
suing of such warrant, esrape from, or be out of the county, the sheriff or 
other officer to whom such warrant may be directed, may pursue and ap- 
prehend the party charged, in any county in this territory, and for that 
purpose may command aid, and exercise the same authority as in his own 
county. ; 

Src. 29. The magistrate before whom such accused person shall be 
brought, when the offense is bailable, may at the request of such person, 
with or.without examination, allow him to enter into recognizance, with 
sufficient sureties, to be approved by the magistrate, conditioned for his 
appearance at the next term of the district court having cognizance of the 
offense. 

Sec. 80. If the defendant shall not enter into recognizance with 
sureties, the magistrate shall proceed to hear and examine the complaint, 
and may adjourn the examination from time to time, not exceeding in all 
ten days from the time such defendant shall have been brought before him, 
and in case of such adjournment, the magistrate may, if the offense be 
bailable, take a recognizance with sufficient sureties for the appearance of 
the defendant at such further cxamination; and if he fail to enter into such 
recognizance, he shall be ordered into custody until the time appointed for 
such examination. 

Sec. 31. If it should appear. upon the whole examination that no 
offense has been committed, or that there is nct probable cause for charg- 
ing the defendant with an offense, he shall be discharged, and if, in the 
opinion of the magistrate, the complaint was malicious, or without probable 
cause, and there was no reasonable ground therefor, the costs shall be 
taxed against the party making the complaint. 

Szo. 32. If it should appear that an offense has been committed, of 
which a justice of the peace has jurisdiction, and one which would be suf- 
ficiently punished by fine not excceding thirty dollars, if the magistrate 
having the complaint is a justice of the peace, he shall cause the complaint 
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to be altered, aid proceed as in like cases before a justice of the peace, or 
any other magistrate; he shall certify the papers with a statement of the 
offense appearing to be proved, and recognize the witnesses and the defend- 
ant to appear before the nearest justice of the peace, at a time appointed, 
who shall proceed as herein provided. 

Sec. 33. If it appears that a bailable offense has been committed, the 
magistrate shall order the defendant to enter into recognizance, with suffi- 
cient suretics, for his appearance at the next term of the district court, 
and if he shall not do so, or the offense be not bailable, he shall commit 
him to jail. l 

Sec. 84. No justice of the peace shall take a recognizance from any 
defendant charged with murder in the second degree, manslaughter, kid- 
napping, arson, rape, or burglary, robbery, or grand larceny, unless the 
sureties therein shall be approved by some other justice of the peace, or 
the probate judge of the county; and if the defendant be in custody for 
not entering into recognizance of bail, any judge of probate in the county 
or any judge of the district court, may allow him to enter into recognizance 
in the amount required, or in any amonnt they may think fit, with sufficient 
sureties, 

Sec. 85. Any magistrate to whom complaint is made, or before whom 
any defendant is brought, may associate with himself onc or more magis- 
trates of the same county, and they may together execute the powers and 
duties before mentioned; but no fees shall be taxed for such associates, 

Sec, 36. Where the person arrested is held to bail, or committed to 
jail, or forfeits his recognizance, the magistrate shall recognise the witnesses 
for the prosecution to be and appear at the next term of the district court 
having cognizance of the offense charged in the complaint. 

Sec. 87. Ifthe magistrate shall be satisfied that there is good cause to 
believe that any such witness will not perform the condition of his recogniz- 

‘ance, unless other security be given, such magistrate may order the witness 
to cnter into recognizance, with such sureties as may be deemed necessary 
for his appearance at court. 

Src, 88, When any married woman or minor js a material witness, any 
other person may be allowed to recognize for the appearance of such wit- 
ness, or the magistrate may, in his discretion, take the recognizance of such 
married woman or minor in a sum not exceeding fifty dollars, which shall 
be valid and binding in law, notwithstanding the disability of coverture or 
minority. 

Sec. 89. All witnesses required to recognize, cither with or saion 
sureties, shall, if they refuse, be committed to the county jail by the ma- 
gistrate, there to remain until they comply with such order, or be otherwise 
discharged according to law. 
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Sro. 40. The testimony of the witnesses examined shall be reduced 
to writing by the magistrate, or under his direction, when he shall think it 
necessary, and shall be signed by the witnesses. 

Sec. 41. All examinations and recognizances taken by any magistrate 
in pursuance of the provisions of this law, shall be certified and returned 
by him to the prosecuting attorney, or the clerk of the district court, on 
or before the first day of the next term thereof, and if such magistrate 
shall neglect or refuse to return the same, he may be compelled forthwith 
by rule of court, and in case of disobedience, may be proceeded against 
by attachment, as for contempt. 

Sec. 42. When any person shall be committed to prison, or shall be 
under examination or recognizance to answer any charge for a misdemeanor 
for which the party injured may have a remedy by a civil action, except 
where the offense was committed upon a sheriff or other officer, justice, or 
violently, or with inter! to commit a felony, if the party injured shall ap- 
pear before the magistrate who made the commitment or took, the recog- 
nizance, or is conducting the examination, and acknowledge in writing that 
he has received satisfaction for the injury, the magistrate may, in his dis- 
cretion, on payment of all costs which may have accrued, discharge the 
recognizance, or supercede the commitment by an order under his hand, 
and may also discharge all recognizances and supersede the commitment 
of all witnesses in the case. 

Sec. 43. When any person under recognizance in any criminal prosecu- 
tion, either to appear and answer before a justice, to testify in any court, 
shall fail to perform the condition of any such recognizance, his default 
shall be recorded; (and it shall be the duty of the prosecuting attorney to 
proceed at once by action against the person bound by recognizance, or 
such of them as he may elcct.) 

Sec, 44. - In all cases where any magistrate shall order a defendant to 
recognize for his appearance before a justice of the peace, or the district 
court, he shall forward with the papers in the case, an abstract of the costs: 
that have accrued in the case, and such costs shall be subject to the final 
determination of the case. : 


V. OF THE GRAND JURY. 


Seo. 45. When and how challenges to be allowed. 
46. When challenges to individua’ grand jurors may be made. 
47, Proceeding when a challenge is allowed. 
48. Individual challenge allowed, panel to be filled. 
49, Form of grand juror’s onth. 
50. Foreman and clerk to be appointed. 
51. Grand jury to be charged by the court, and may advise with the court, 
52. Prosecuting officer may attend the grand jury, 
53, Especial duties of the grand jury. 
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Bec, 54. How the grand jury may take evidence. 
55. Twelve necessary to find an indictment. 
56. Indictment to be kept secret. 
‘67. Vote and opinions in the jury room not to be disclosed. 
.58. How and when a grand jury may be re-summoned. 


Sec. 45. Challenges to the panel shall be allowed to any person in cus- 
tody, or held to bail to answer to an offence, when the clerk has not drawn 
from the jury box the requisite number of ballots to constitute a grand 
jury, or when the drawing was not done in the presence of the proper offi- 
cers; and such challenges shall be in miting and verified by affidavit, and 
proved to the satisfaction of the court. 

Sec. 46. Challenges to individual grand jurors may be made by such 
person for reason of want of qualifications to sit as such juror, and when, 
in the opinion of the covrt, a state of mind exists in the juror, such as 
would render him unable to act impartially and without prejudice. 

Sec. 47. If a challenge to the panel be allowed, the panel shall be 
discharged, and the court may order the sheriff to summon from the by- 
standers and the body of the connty, a sufficient number of persons to act 
as grand jurors at such term of the court. 

Sec. 48. If a challenge to an individual juror be allowed, he shall be 
discharged and the panel filled. 

Sec. 49. The following oath shall be administered to the grand jury: 

You, as grand jurors for the body of the county of , (as the 
case may be) do solemnly swear (or affirm that you will diligently enquire 
into, and true presentment make, of all such matters and things as shall 
come to your knowledge, according to your charge; the counsel of the 
United States of America, your own counsel, and that of your fellows, you 
Shall keep secret; you shall present no person through envy, hatred or 
malice; neither will you leave any person unpresented through fear, favor, 
affection or reward, or the hope thereof; but that you will present things 
-truly as they come to your knowledge, according to the best of your under- 
standing, and according to the laws of this territory, so help you God. 

Sec. 50, A foreman of the grand jury shall be appointed by the court, 
who may remove him and appoint another at any. time, and such foreman 
shall have power to administer all oaths and affirmation to witnesses, who 
shall appear before such grand jury, and the jury may appoint one of their 
number as clerk to keep a minute of their proceedings. 

Sec, 51. The grand jury shall be charged by the court as to the na- 
ture of their duties, and may at any reasonable time ask the advice of the 
court as to any legal questions upon which they may desire information. 

Sec. 52. The prosecuting officer may attend on the grand jury for 
ithe purpose of examining se, and giving them such advice as they 
may ask, 
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Sec, 538. ‘The grand jury shall especially inquire as to the offense of any 
person confined in prison on a criminal charge; into the condition and mis- 
manegement of the public prisons in the county; into the wilful misconduct 
in office of public officers, and shall in their discretion examine the public 
records of thé county. 

Sec. 54. The grand jury are not bound to hear evidence for the de- 
fendant; but it is their duty to weigh all the evidence submitted to them, 
and when they have reason to believe that other evidence within their 
reach will explain away the charge, they should order such evidence to be 
produced, and for that purpose may cause process to issue for the witnesses. 

Sec. 55. No indictment shall be found unless twelve grand jurors. 
vote for the finding: thereof. 

Sec. 56. No grand juror shall disclose the fact that an indictment for 
a felony hag been found against any person not in custody or under recog- 
nizance, until such person has been arrested. 

Sec. 57, No grand juror shall be allowed to state or to testify in any 
court in what manner he, or any other member of the jury, voted on any 
question before them, or what opinion was expressed by any juror in rela- 
tion to such question, or what question was before them; and in charging 
the grand jury, the court shall remind them of the provisions of this and 
the preceding sections, 

Sec. 58. Whenever the grand jury shall have been dismissed at any 
term of the court, for which they shall have been empannelled, before the 
final adjournment, they may be summoned to attend again at the same 
term, if necessary; and if a full jury do not attend, the number may be 
completed from the bystanders. 


VI. oF INDICTMENTS. 


Sec. 59. Indictments to be signed, endorsed, &c. 
60. The court may cause indictments to be corrected. 
61. What an indictment shall be. 
62. Indictment must not be questioned. for want of form. 
63. When indictment may be amended. 
64. When it is sufficient to state the name of the owner or owners of property in 
an indictment. 
- 65. General allegations suficient in indictment, but facts must be proved on trial. 
66. In pleading a statute, reference to its title and date sufficient. 
67. Perjury, indictments for, how made, &e. 
68. In an indictment for forgery, if the instrumrnt alleged to be forged has been 
destroyed, the misdescription of it {s immaterial. 
69. When plea in abatement may be allowed. 


` Sec. 59. Indictments shall be signed by the prosecuting attorney, and 
endorsed a true bill, and such endorsement, signed by the foreman of the 
grand jury, and the names of the witnesses examined hefore the grand 
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jury, or relied in by the territory, endorsed thereon, and returned into open 
court, 

Sec. 60. The court shall examine the indictments returued, aud if it 
appear that the prosecuting attorney has neglected to sign his name, or 
the foreman of the grand jury to sign the endorsement of a true bill, or 
that the names of the witnesses are not endorsed thereon, the court must 
cause the proper correction to be made in the presence of the grand jury. 

Sec. 61. An indictment shall specify the name of the court, and the 
names of the parties. It shall be direct and certain as regards the party 
charged, the offence charged, and the particular circumstances of the of- 
fence charged when necessary. 

Sec. 62. No indictment shall be quashed for a mistake in the name of 
the county in the title, for want of an allegation of time or place of any 
raaterial fact, when they have been once stated in the body of the indict- 
meut, nor because figures are used to express dates and numbers, nor for 
any mistake in concluding, contrary to the form of the statute or statutes, 
as the case may be, or for omission of the words, “force and arms,” or 
“against the peace and dignity of the territory of Washington, ” or for 
the want of the signature of the prosecuting attorney. 

Src. 63. All indictments may be amended by the record, and in all 
matters of form, when the same can be done withoutinjury to the substan- 
tial rights of the defendant. — 

Sec. 64. In an indictment for an offence committed in relation to prop- 
erty, it is sufficient to state the name of any one, or names of several or 
joint owners. 

Sec. 65. In pleading a judgment or other determination of a court or 
officer of special jurisdiction, it is sufficient to allege generally, that the 
judgment or determination was duly made or had before such court or offi- 
cer; but the facts constituting the jurisdiction must be established on the 
trial. 

Sec. 66. In pleading a private statute, or æ right derived therefrom, it 
is sufficient to refer to the statute by its title aud the day of its approval, 
and the court must take notice thereof. 

Src. 67. In indictments for perjury, in a judicial proceeding, it shall 
only be necessary to set forth in the indictment the names of the parties to 
the action, in which the perjury is alleged to have been committed, in what 
court the party charged, and by whom, avering such court or officer to have 
competent authority, the statement sworn to, in substauce, together with the 
proper averments to falsify the record on which the perjury may be assigned, 
without setting forth the pleading matter or proceedings, or authority of the 
court or officer, before whom the perjury is alleged to have been committed, 
and an indictment for perjury, in swearing to any written instrument, or _ 
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any statement in writing, it shall only be ‘necessary to set forth that part of 
the instrament alleged to have beeu falsely sworn to, and to negative the 
same with the name of the officer or court, before whom the instrument 
was sworn to. 

Sec. 68. When an instrument, which is the subject of an indictment 
for forgery, has been destroyed, or withheld by the act or procurement of 
the defendant, and the fact of such destruction or withholding is alleged-in 
the indictment, and established on the trial, the misdescription of the instru- 
ment shall be deemed immaterial. 

Szo. 69. No plea in abatement of an indictment shall be allowed, ex- 
cept for causes, where the defendant, had he been in custody or under re- 
cognizance, could have challenged the panel, or for causes that would be 
good ground for challenge to. four, or more, individual jurors. 


VII. oF PROCEEDINGS BEFORE TRIAL. 


Seo. 70. Warrant to issuc on indictment, within ten days after court. ‘ 

71. To whom warrant must issue; service thereof. 

72, Court to fix the bail; bail to be endorsed on warrant. If no order is made, 
how amount of hail to be fixed. 

73. On writs of attachment, court must fix bail. 

74. Officer must show anthority to defendant. 

75. Officer may use all necessary means in case of resistance. 

76. When a prisoner escapes, the person from whom he escapes may pursue, and 

: use the same means to retake such person, as in case of arrest. 

77. Recognizances may be taken in open court. 

78.: Officer executing warrant may take bail, &c. 

79. Recognizance must be certified to the clerk of the court; clerk must record 
the recognizance. 

80. Clerk may receive deposit of money for bail. 

81. Failure to appear must be entered, and recognizance to he forfeited. 

82. The person indicted may have time, a list of the jury, processes for witnes- 
ses, &ec. 

83, Persons indicted entitled to copy of indictment, without fee. 

84. When proceedings may he stayed, and defendant discharged on indictment. 

85. When a nolle prosequi may be entered. 


Sec. 70. When an indictment is found, the court may direct the clerk 
to issue a warrant, returnable forthwith; if no order is made, the clerk 
must issue a warrant upon all indictments, within ten days after the close 
of the term. 

Sec. 71. The warrant shall issue to the sherifi of the county where 
the indictment: is found, unless the prosecuting attorney directs the war- 
rants to be issued to some other county. Warrants may issue to different 
counties, at the same time; the sheriff must execute the warrant, and serve 
the summons immediately, upon being delivered to him. 

Sec. 12. The court, at each term, must order the amount in which per- 
sons, charged by indictment, are to be held to bail, and the clerk must en- 
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dorse the amount on the warrant. If uo order, fixing the amount of bail, 
has been made, the sheriff may present the warrant to the judge of the 

district court, and such judge must thereon endorse the amount of bail to 
be required; or, if there is no such judge in the county, the clerk may fix 
the amount of bail. 

Sec. 73. When writs of attachment are returnable after the d of 
term, the court must direct the amount of bail to be required of the de- 
fendant, l 

Sec. 14. The officer must inform the defendant that he acts under au- 
thority of a warrant, and must also show the warrant, if required. 

Sec. 75. If, after notice of the intention to arrest the defendant, he 
either flee or forcibly resist, the officer may use all necessary means to effect 
the arrest. 

Sec. 76. If a person arrested escape, or be rescued, the person from 
whose custody he made his escape, or was rescued, may immediately pur- 
sue and retake him, at any time, and within any place, in the territory.— 
To retake the person escaping, or rescued, the person pursuing has the 
same power to command assistance, as is given in cases of arrest. 

Sec. 77. Recognizances, in criminal proceedings, may be taken in open 
court, and entered on the order book. 

Sec. 78. Any officer, authorized to execute a warrant in a criminal ac- 
tion, may take the recognizance, and justify and approve the bail; he may 
administer an oath, and examine the bail as to its sufficiency. 

Sec, 79. Every. recognizance, taken by any peace officer, must be cer- 
tified by him forthwith to the clerk of the court, to which the defendant is 
recognized. The clerk must thereupon record the recognizance in the or- 
der book, and from the time of filing, it has the same effect as if taken in 
open court. 

Sec. 80. The defendant may, in the place of giving bail, depasit with 
the clerk of the court to which he is held to answer, the sum of money 
mentioned in the order, and upon delivering to the sheriff the certificate of 
deposit, he must be discharged from custody. 

Sec. 81. If, without sufficient excuse, the defendant neglect to appear 
for trial, or trial or judgment, or upon any other occasion, when his pres- 
ence in court may be lawfully required, according to the condition of his re- 
cognizance, the court must direct the fact to be entered upon its minutes, 
and. the recognizance of bail, or money deposited as bail, as the case may 
be, is thereupon. forfeited. 

Sec. 82. As soon as may be, after the finding: of such indictment for a 
capital crime, the party charged shall be served with a copy thereof, by 
the sheriff or his deputy, at least twenty-four hours. before trial, and shall, 
on demand upon the clerk, by. himself or counsel, have a list of the petit 
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jurors returned, delivered to him at least twenty-four hours before trial, 
and shall, also, have process to summon such witnesses as are necessary to 
his defense, at the expense of the county. 

Sec. 83. Every person indicted for an offense for which he may be im- 
prisoned in the penitentiary, if he be under recognizance or in custody, to 
answer for such offense, he or his attorney shall be furnished with a copy 
of the indictment, and of all endorsements thereon, without paying any 
fees therefor. 

Sec. 84. Whenever an indictment is found against any person for an 
assault and battery, or other misdemeanor, for which the party injured may 
have a remedy by civil action, except where the offense was committed by 
or upon any sheriff, or other officer of justice, or riotously, or with intent 
to commit a felony, if the party injured shall appear in court where such 
indictment is pending, and acknowledge satisfaction for the injuries sus- 
tained, the court may, on payment of the costs accrued, order all further 
~ proceedings to be stayed, and discharge the defendant from the indictment, 
which shall forever bar all remedy for such injury by civil action. 


Sec. 85. The court may, in its discretion, on motion of the prosecuting 
attorney, order a nolle prosequi to be entered, in any case, but no prosecu- 
ting attorney shall, without leave of the court, in any case cause such en- 
try to be made. 


VIII. or THe DOCKET. 
Sec. 86. Order of the docket, and what it shall specify. 


Sec. 86. The clerk shall, in preparing the docket of criminal cases, enu- 
merate the indictments pending, to be tried at the term according to the 
date of their filing, and specifying opposite to the title-of each action, 
whether it be for a felony or a misdemeanor, and whether the defendant 
be in custody or on bail, and shall, in like manner, enter therein all indict- 
ments found during the term, and on which issues of fact are joined; all 
cases sent to the court on change of venue, and all cases sent to the court 
by a magistrate, on appeal or otherwise. 


IX. oF THE ARRAIGNMENT OF THE DEFENDANT, 


Sec.87. When prisoner pleads guilty, court may determine the punishment. 

88. When no plea is made, court may ordor ples of “ not guilty” to be entered. 
89. Counsel may be assigned to a prisoner unable to pay. 

90. Proceedings in case of misnomer. 

91. Misnomer not to stay proceedings. 

92, When defendant may appear by counsel. 


` Sec. 87, If on the arraignment of any person he shall plead guilty, if 
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the offense charged be not murder, the court shall, in their discretion, hear 
testimony, and determine the amount and kind of punishment to be inflict- 
ed; but if the defendant plead guilty to a charge of murder, a jury shall 
be empanneled to hear TARDO and determine the degree of murder, and 
the punishment therefor, 

Sec. 88. If, on the srtuehaibait of any person who is indicted, he shall 
refuse to plead or answer, or shall not confess the indictment to be true, 
the court shall order plea of not guilty to be entered, and thereupon, the 
proceedings shall be the same as if he had pleaded not guilty to the indict- 
ment, and, for causo shown, he shall have reasonable time to answer the in- 
dictment. 

Sec. 89. If the defendant appear without counsel, he shall be informed 
by the court that it is his right to have counsel before being arraigned, and 
he shall be asked if he desire the aid of counsel, and if it appears that he 
` is unable to employ counsel, by reason of poverty, counsel shall be assigned 
him by the court, at the expense of the county, and, in capital cases, at 
the expense of the territory. 

Sec. 90. When the defendant is arraigned, he shall be informed, if the 
naine by which he is indicted be not his true name; he shall then declare 
his true name, or be proceeded against by the name in the indictment. 

Src. 91. If he allege that another name is his true name, it must be 
entered in the minutes of the court, and the subsequent proceedings on the 
indictment may be had against him by that. name, referring, also, to the 
name by which, he is indicted. 

Sec. 92. If the indictment be for a misdemeanor, punishable by fine 
only, the defendant may appear upon arraignment by. couuscl. 


X. OF WITNESSES AND EVIDENCE, 


Sec. 93. Witnesses may be compelled to attend, and recognized to appear. 
- 94. Clerks to issue subpoena for witnesses, on indictment, but continuance not 
` granted to the territory, on account of = absence of such witnesses. 


95. Competent witnesses. - 
96. When, and how far, confessions may be taken as evidence. 
‘97. The rules of evidence in civil actions, to be applied to cr iminal prosecutions. — 


Sec. 93. Witnesses may be compelled to attend, and testify before the 
grand jury; and witnesses on behalf of the territory, or of the defendant, 
in a criminal prosecution, may be compelled to attend and testify in open 
court, if they have been subpoenaed, without their fees being first paid or 
tendered, unless otherwise provided by law; the court may recognize wit- 
nesses, with or without sureties, to attend and testify at the same or next 
term of the court, or at any term of a court within the territory. 

Sec. 94. The clerk shall, at the time of issuing a warraut for the de- 
fendant, issue a subpcena for all the witnesses, whose’ names are endorsed 
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on the indictment, and-any others required; but in no case shall a continn- 
ance be granted to the territory, on account of the absence of any witness, 
whose name is not endorsed on the indictment. 

Sec. 95. Witnesses, competent to testify in civil cases, shall be compe- 
tent in criminal prosecutions, but regular physicians or surgeons, clergymen. 
or priests, shall not be protected from testifying as to confessions, or infor- 
mation received from any defendant, by virtue of their profession or char- 
acter; and Indians shall be competent witnesses, in any prosecutions in 
which an Indian may be a defendant. 

Sec. 96. The confession of a defendant, made under inducement, with 
all the circumstances, may be given in evidence against him, except when 
made under the influence of fear, produced by threats; bnt a confession 
made under inducement, is not sufficient to warrant a conviction, without 
corroborating testimony. 

Src. 97. The rules of evidence, in civil actions, so far as applicable, 
‘shall be applied to criminal prosecutions. 


XI. oF CHANGE OF VENUE. 


Sec.98. Defendant may demand a fair trial. 
99. When a change of venue may be granted. Clerk tovertify the papers. 
100. Defendant and witnesses to be recognized to appear where venue is placed. 


Sec. 98. The defendant may show to the court, by affidavit, that he 
believes he cannot receive a fair trial, owing to the prejudice of the judge, 
or to excitement or prejudice against the defendant in the county, or some 
part thereof, and demand to be tried by disinterested triers, 

Sec. 99. When the affidavit is founded on prejudice of the judge, the 
court may, in jts discretion, grant a change of venue to some county, in 
another district, or may continue the cause to the next term of the court, 
which may be held by any other district judge; if the affidavit is founded 
upon’ excitement or prejudice in the county, against the defendant, the court 
may, in its discretion, grant a change of venue to the most convenient 
county. The clerk must thereupon make a transcript of the proceedings 
and order of court, and, having sealed up the same with the original pa 
pers, deliver them to the sheriff, who must without delay deposit them in 
the clerk’s office of the proper county, and make his return accordingly. 

_ Sec. 100. Where a change of venue is ordered, if the offense be baila- 
ble, the court shall recognize the defendant, and, in all cases, the witnesses 
to appear at vane term of the court to which the change of venue was 


granted. ` 
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XII. or rrtars. ` 


Issues of fact to be tried by jury. 

Peremptory challenges by defendant. 

Peremptory challenges by prosecuting attorney. 

Challenges to the panel, how ullowed. 

Challenges for cause how allowed. 

Persons to be permitted to serve as jurors. 

How the jury shall be sworn. 

When case may he submitted to the court. 

Prisoner to be present on trial. 

When defendant may appear by proxy. 

The court to decide all questions of law. 

Instructions may be asked for and argued, must be in writing; court may 
give or refuse. 

What shall be the charge to the jury. “a 

Juries to be kept together. 

View may be ordered. 

One indictment against two or more jointly may be separated. 

One defendant may be discharged to give evidence for or against his co- 
defendant. : 

When a mistake occnrs defendant must not be discharged, but recognized to 

» appear. 

Mistake as to venue, how corrected. 

Jury empannelled in case where a mistake has eccurred may be discharged. 

An acquittal or conviction & bar to further prosecution. 

A jury may find the defendant guilty of an offense of a lower degree. 

A jury may find the defendant guilty of an offense similar to that charged. 

On an indictment against several, jury may agree upon one, and disagree 
npon the others. 

Reconsideration of a verdict may be had. 

When any person indicted for an offense, shall be discharged on ground of 
insanity, the court may order him committed, or into bonds, for safe 
keeping. 

Rendition of verdict, how made. 

Jury must state amount of fine, or degree of punishment. 

Verdict to be rendered; defendant to pay the costa. 


Issues of fact, joined upon any indictment, shall be tried by 


a jury of twelve persons, and the law regulating the drawing, retaining, 
and selecting jurors, and trials by jury, in civil cases, shall apply to crim- 
inal cases, so far as the same may be applicable. 

Sec. 102. In prosecution for capital offenses, the defendant may chal- 
lenge, peremptorily, twelve jurors; in prosecution for offenses punishable 
by imprisonment in the . penitentiary, six jurors; in all other prosecutions, 
three jurors, When several defendants are on trial together, they.must 
join in their challenges. 
= Seo. 108. The prosecuting attorney, in capital cases, may challenge, 
peremptorily, six jurors; in all other cases, three jurors. 


Seo, 104, 


Challenges to the panel shall only be allowed for a material 
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departure from the forms prescribed by law, for the drawing and return of 
the jury, and shall be in writing sworn to and proved to the satisfaction of 
the court. - 

Sec. 105. Challenges for cause shall be allowed, for such cause as the 
court may, in its discretion, deem sufficient, having reference to the causes 
of challenge, prescribed in civil cases, as far as they may he applicable, 
and to the substantial rights of the defendant. 

Sec. 106. No person whose opinions are such as to preclude him from 
‘finding any defendant guilty of an offense punishable with death, shall be 
compelled or allowed to serve as & juror on the trial of any ateme for 
such an offense, 

Sec. 107. The jury shall be sworn, or affirmed, to well and truly try 
the issue between the territory and the defendant, according to the evi- 
dence; and in capital cases, to well and truly try, and true deliverance 
make, between the territory and the prisoner at the bar, whom they shall 
have in charge, according to the evidence, 

Sec. 108. The defendant and prosecuting attorney, with the assert of 
the court, may submit the trial to the court, except in capital cases., 

Sec. 109. No person prosecuted for any offense punishable by death, 
or by confinement in the state’s prison, or in the coumty jail, shall be tried 

` unless personally present during the trial. 

Sec. 110. No person prosecuted for any offense punishable by a fine 
only, shall be tried without being personally present, unless some respon- 
sible person, approved by the court, undertakes to be bail for stay of exe- 
cution, and payment of the fine and costs that may be assessed against the 
defendant, Such undertaking must be in writing, and is as effective as if 
entered into after judgment. l 

Sec. 111. The court shall decide al} questions of law which shalt atise 
in the eourse of the trial. 

Sec. 112, When instructions are asked for, they must be asked in wri- 
ting, before the argument of the cause, and may, if required by the eourt, 
be argued; other instructions may be asked after the charge of the court, 
and the.court may, in its discretion, give or refuse them, 

Sec. 113. In charging the jury, the court shalf state to them all mat- 
ters of law which it thinks necessary for their information in giving their 
verdict, and if it presents the facts of the case, shall, in addition to what 
it may deem its duty to say, inform the jury that they are the exclusive 
judges of all- questions of fact. 

Sec. 114. Juries in criminal cases shall not be allowed to separate, 
except by consent of the defendant and the prosecuting attorney, but shall 
be kept togethor, without meal or drink, unless otherwise ordered by the 
court,: to be furnished. at the expense of. the county. 
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Sec. 115. The court may order s view by any jury impanneled to try 
2 criminal case. 

Sec. 116. When two or more defendants are indicted jointly, any de- 
fendant, requiring it, shall be tried separately. 

Sec, 117. When two or more persons are included in one prosecution, 
the court may, at any time before the defendaut has gone into his defense, 
direct any defendant to be discharged, that he may be a witness for the 
state. A defendant may also, when there is not sufficient evidence. to put 
him on his defense, at any time before the evidence is closed, be discharged 
by the court, for the purpose of giving testimony for a co-defendant. The 
order of discharge is a bar to another prosecution for the same offense. 

Sec. 118. When it appears, at any time before verdict or judgment, 
that a mistake has been made in charging the proper offense, the defendant 
shall not be discharged if there appears to be good cause to detain him in ` 
custody; but the court must recognize him to answer to the offense shown, 
and if necessary, recognize tle witnesses to appear and testify. 

Sec. 119. When it appears, at any time before verdict or judgment, 
that the defendant is prosecuted in a county not having jurisdiction, the 
court may order the venue of the indictment to be corrected, and direct 
that all the papers and proceedings be certified to the proper court of the 
proper county, and recognize the defendant and witnesses to appear at snch 
court, on the first day of the next term thereof, and the prosecution shall 
proceed in the latter court in the same manner as if it had been there com- 
menced. ‘ 

Sec. 120. When a jwy has been empanneled, in either case contem- 
plated in the two last preceding sections, such jury may be discharged ` 
without prejudice to the prosecution. 

Sec, 121. When the defendant has been convicted or acquitted upon 
an indictment for an offense consisting of different degrees, the conviction 
or acquittal shall be a bar to another indictment for the offense charged in 
the former, or for any lower degree of that offense, or for an offense neces- 
sarily included therein. 

Sec, 122. Upon an indictment for an offense ee of different 
degrees, the jury may find the defendant not guilty of the degree charged 
in the indictment, and guilty of any degree inferior thereto, or of an attempt 
to commit the offense. 

Sec. 123. In all other cases, the defendant may be found guilty of an 
offense, the commission of which is necessarily included within that with 
which he is charged in the indictment. ae 

Sec. 124. On an indictment against, several, if the jury cannot agree 
upon a verdict as to all, they may render a verdict as to those in regard 
to whom they do agree, on which a judgment shall be entered accordingly. 
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Sec. 125. When there is a verdict of conviction in which it appears to 
the court that the jury have mistaken the law, the court may explain the 
reason for that opinion, and direct the jury to reconsider their verdict; 
and if, after such reconsideration, they return the same verdict, it must be 
entered, but it shall be good canse for new trial; but where there is a ver- 
dict of acquittal, tlie court cannot require the jury to reconsider it. 

Sec. 126. When any person indicted for an offense, shall, on trial, be 
acquitted by the jury by reason of insanity, the jury, in giving their ver- 
dict of not guilty, shall state that it was given for such cause; aud there- 
npon, if the discharge, or going at large, of such insane person, shall he 
considered by the court manifestly dangerous to the peace and safety of 
the community, the court may order him to be committed to prison, or 
may give him into the carc of his friends, if they shall give bonds with 
surety to the satisfaction of the court, conditioned that he shall be well 
aud securely kept, otherwise he shall be discharged. 

Sec. 12%. When the jury have agreed upon their verdict, they mist 
be conducted into court by the officer having them in charge, Their 
names must be then called, and if all appear, their verdict must be rendered 
in open court; if all do not appear, the rest must be discharged without , 
giving a verdict, and the cause must be tried again at the same or next 
ter 

Src 128. When the defendant is found guilty, the jury must state in 
their verdict the amount of fine, aud the punishment to he inflicted. 

Sec. 129. When the defendant is found guilty, the court shall render 
judgment accordingly, and the defendant shall be liable for all costs, unless 
the court or jury trying the cause expressly find otherwise. 


XIII. oF New TRIALS AND ARREST OF JUDGMENT. 


Sec. 130, Upon what ground a new trial may be granted. 
131. The facts to be set forth by affidavit. 
132. Upon what ground judgment may be arrested. 
133. When judgment may be arrested without motion. 
134. When judgment is arrested, defendant may be held to bail, or Te" committed. 
185, Exceptions may be taken as in civil cases. 


Sec. 180. An application for a new trial must be made before judg- 
meut, and may be granted for the following: causes : 

Ist. When the jury bas received any evidence, paper, document or book 
not allowed by the court, to the Braindico of the substantial rights of the 
defendant. g 

2d. Misconduct of the jury. 

8d. For newly-discovered: evidence material for the ET which 
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he could not have discovered with reasonable diligence and produced at 
the trial. 

4th. Accident or surprise. 

5th. Admission of illegal testimony and misdirection of the jury by 
the court, in a material matter of law, excepted to at the time, 

Gth. When the verdict is contrary to law and evidence, but not more 
than two new trials shall be granted for these causes alone. 

Sec. 131. When the application is made for a cause mentioned in the 
first, second, third and fourth subdivisions of the preceding sections, the 
facts on which it is based, shall be set out in an affidavit. 

Sec. 182, Judgment may be arrested on the motion of the defendant, 
for the following causes : 

Ist. No legal authority in the grand jury to inquire into the offense 
charged, by reason of its not being within the jurisdiction of the court. 

2d. That the facts as stated in the indictment, do not constitute a 
crime or misdemeanor. 

Sec. 133. The court may also on its views of any of these defects, 
arrest the judgment without motion. 

Sec. 134. When judgment is arrested in any case, and there is teason- 
able ground to believe that the defendant can be convicted ef an offense 
properly charged, the court may order the defendant to be recommitted, or 
admitted to bail anew, to answer a new indictment. 

Sec. 135. Exceptions may be taken by the defendant, as in civil cases, 
on any matter of law by which his substantial rights are prejudiced. 


XIV. oF JUDGMENTS AND EXECUTIONS. 


Sec. 136. Court must pronounce judgment. 
137. When defendant must be present.. 
When he may be absent for the purpose of judgment. 
188. When defendant is not present his arrest may be ordered. 
130.. Defendant must be asked to show cause why judgment should not: be pro- 
nounced against him. 
140. When a bench warrant shall issue. 
141. Defendant to be kept in custody until fine and costs are paid. 
142, Execution may issue against defendants property. 
143. Persons convicted may be recognized to keep the peace. 
144. Action may be had on recognizance in case of a breach of the peace. 
145. Execution for costs and fines may be stayed. 
146. Clerk to approve the sureties for stay. 
Execution may issue upon forfeiture of bond against defendant. and bail, and 
against defendant’s body, 
147. Where fine and costs are not paid, defendant must be imprisoned one day for 
. every three dollars. 
148. A transcript of the minutes of the court to be made out in case of conviction. 
149. The forms of punishinent where imprisonment in the penitentiary is awarded. 
150. Provisions where there is no place of imprisoument. 
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151. Defendant may work out his fine and costs, and his term of imprisonment. 

152, Death warrant to he delivered to the sheriff. ` 
What it shall state ; limit of time. 

153. Death to be by hanging. 

154. Sheriff to make return of the warrant, &c. 

155. When the time for the execution passes, the court may appoint a day. 

156. Final record, bow made, &c. 


Sec, 186. After verdict of guilty, or finding of the court against the 
defendant, if the judgement be not arrested, or a new trial granted, the 
court must pronounce judgment. 

Sec. 187. For the purpose of judgment, if the conviction be for an. 
offense punishable by imprisonment, the defendant must be personally pres- 
ent ; if for a fine only, he must be personally present, or some responsible 
person must undertake for him, to secure the payment of the judgment and 
costs ; judgment may then be rendered in his absence. 

Sec. 188. Ifin any case the defendant is uot present when his personal 
attendance is necessary, the court may order the clerk to issue a warrant 
for his arrest, which may be served in any county in this territory, as a 
warrant of arrest in other cases. 

Sec. 189. When the defendant appears for jndement, he must be in- 
formed by the court of the verdict of the jury, and asked whether he have 
any legal cause to show why judgment should not be pronounced against 
him. 

Sec. 140. If the defendant have been discharged on bail, or have’ de- 
posited money instead thereof, and do not appear for judgment when his 
personal appearance is necessary, the court, in addition to the forfeiture of 
the recognizance, or of the money deposited, may direct the clerk to issue 
a bench warrant for his arrest. 

Seo. 141. When the defendant is adjudged to pay any fine and costs, 
the court shall order him to be committed to the custody of the sheriff until 
the fine and costs are paid or secured, as is provided by law. 

Sec, 142. Upon a judgment for fine and costs, and for all adjudged 
costs, execution shall be issued against the property of the defendant, and 
returned in the same manner as in civil actions. 

Src. 148. Every court before whom any person shall be convicted upon 
an indictment for any offense not punishable with death or imprisonment iu 
the penitentiary, may, in addition to the punishment prescribed by law, re- 
quire such person to recognize with sufficient sureties in a reasonable sum, 
to keep the peace, or to be of good behavior, or both, for any term not 
exceeding one year, and to stand committed until he shall so recognize. 

Suc. 144, In case of the breach of the conditions of any such recogni- 
zance, the same procecdings shall be had that are by law prescribed in 
rélation to recognizances to keep the peace. 
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Sec. 145, Every defendant against whom a judgment has been ren- 
dered for fine and costs, may stay the exccution for the fine asscssed, and 
costs, for sixty days from the rendition of the judgment, by procuring one 
or more sufficient snretics, to enter into a recognizance in open court, 
acknowledging themselves to be bail for the fine and costs, 

Sec. 146. Such sureties shall be approved by the clerk, and the entry of 
the recognizance shall be written immediately following the judgment, and 
signed by the bail, and shall have the same effect as a judgment, and if the 
fine or costs he not paid at the expiration of the sixty days, a joint execu- 
cution shall issue against the defendant and the bail, and an execution 
against the body of the defendant, who shall be committed to jail, to be 
released as provided in this act, in committal for default to pay or secure 
the fine and costs, 

Sec. 147. Ifany person ordered into custody until the fine and costs 
adjudged against him, shall not before the final adjournment of the court, 
pay or cause the payment of the same to be secured, the clerk of the court 
shall issue a warrant to the sheriff, conmanding him to imprison such de- 
fendant in the county jail until such fine and costs are paid or secured, 
or wntil he has been imprisoned in such jail one day for every three dollars 
of such fine or costs, but execution may at any time issne against the pro- 
perty of the defendant, as in other cases, 

Sec, 148, “When any person shall be sentenced to be imprisoned in the 
penitentiary or county jail, the clerk of the court shall, as soon as may be, 
make out and deliver to the sheriff of the county, or his deputy, a tran- 
script from the minutes of the court of such conviction and sentence, duly 
certified by such clerk, which shall be sufficient authority for such sheriff 
to execute the sentence, and he shall execute it accordingly. 

Sec. 149. In every case where imprisonment in the penitentiary is 
awarded against any convict, the form of the sentence shall be, that he be 
punished by confinement at hard labor ; and he may also be sentenced to 
solitary imprisonment for such term as the court shall direct, not exceeding 
twenty days at one time ; and the execution of such punishment, the soli- 
tary shall precede the punishment by hard labor, unless the court shall 
otherwise order. 

Suc. 150. Ifthere shall be no penitentiary in the territory, or other 
prisons, the court may order the prisoner to be imprisoned in any county 
jail, if there be one, or any other place of confinement within the territory, 
at the expense of the territory ; and if there is no county jail or county 
prison, the court may order the defendant, sentenced to the county jail, to 
be confined in the penitentiary, if there be one, or in any county jail, or 
other place of confinement in the territory, at the expense of the county in 
which the conviction was had. ` 
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Sro. 151. When a defendant is committed to jail on failure to pay any 
fine or costs, if there be no such jail, he shall, under the order of the county 
commissioners, work out the amonnt of such fine and costs, at the rate of 
three dollars for every day’s labor, and if there be a county jail, he may 
elect so to do ; and in case he shall so work out his fine and cost, no exe- 
cution shall issue therefor. When any defendant is in the custody of the 
sheriff, by virtue of a sentence to imprisonment in the county jail, and there 
he no county jail in the county, he may under order of the county commis- 
sioners, cause such person to work out his unexpired term of imprisonment, 
in snch manner as they may direct. 

Sec. 152. When judgment of death is rendered, a warrant signed by 
the judge, and attested by the clerk under the scal of the court, shall be 
drawn and delivered to the sheriff ; it shall state the conviction and judg- 
ment, and appoint a day in which the judgment shall be executed ; which 
shall not he less than thirty, nor more than ninety days from the time of 
judgement. : 

Sec. 158. The punishment of death prescribed by law must be inflicted 
hy hanging by the neck. 

Sec. 154. The sheriff shall return and file with the clerk, the warrant, 
with a statement of his doings thereon, and the clerk shall subjoin a brief 
abstract of such statement to the record of conviction and sentence. 

Suc. 155. Whenever the time appointed for the execution of sentences 
on a prisoner shall have passed, either by reason of the sueing out of a writ 
of error, or the taking of an appeal, or from the escape of the prisoner, or 
from any other cause, tke district court on the return of the judgment 
affirmed, or at any term of the court when the prisoner shall be brought 
before them, shall proceed to appoint a day for the carrying into effect of 
the sentence of death. 

Sec. 156. The clerk of the district court shall make a final record of 
all the proceedings in a criminal prosecution, within six months after the 
same shall have been decided, which shall contain a copy of the minutes of 
the challenge to the panel of the grand jury, the indictment, journal entries, 
pleadings, minutes of challenges to panel petit jurors, judgment, orders, 
or decision, and bill of exceptions, 


XY. OF SUITS OF ERROR AND APPEALS. 


Sec. 157. Re-examination may be had in the district and supreme court, within one 
and two years. When the writ may be sued out by defendant; when by 
the territory. f 
158. Appeals may also be taken ns provided above, at the term of court when 
judgment was rendered. 
` 169. How writs of error may be sued out and served. 
160. Defendant entitied to a transcript of the record; what it shall be, 
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Sec.161. The transcript, when sued out by the territory, what it shall be. 

162. Transcript mast be filed within sixty days; when the court may order a new 
transcript. 

163. The supreme court may change a judgment or order. A new trial. The 
cause must be remanded to the court below. When judgment is affirm- 
ed, it must be executed. 

164. Hearing of writs of error and appeal in supreme court. 

165. Writ of error to stay execution. 

166. Writ of error and appeal to operate as a supersedens, in convictions for fel- 
ony. Such party not t be allowed bail. 

167. When several persons are tried under one indictment, cach may appeal, or 
sue out a writ of error. 

168. When a prisoner may be discharged; when detained. 

169. No appeal to be dismissed for informality. 

170. Opinions of supreme court must be in writing. 

171. A transcript of an order or judgment, under seal, sufficient authority for the 
action of any court or officer. 

172. Prosecutions, heretofore decided, may be re-examined. 

173. Power of supreme court to make rules. 


Sec. 157, Every final judgment, order, or decision of a district court, 
in a criminal prosecution, may be re-examined upon a writ of error, in the 
same court, for error in fact, within one year, and in the supreme court for 
error in law, within two years. The writ may be sued out by the defend- 
ant for all errors, and by the prosecuting attorney, when the error com- 
plained of is in quashing the indictment, or where a judgment is arrested 
by reason of the facts, as stated in the indictment, not constituting: a crime 
or misdemeanor. 

Sec, 158. Appeals may be taken from any final judgment, from which 
a writ of error would lie, by the defendant and prosecuting attorney, as 
provided in the preceding scction, at the term of the court at which the 
judgment was rendered. 

Sec. 159. Writs of error shall be sued out, and served in the same man- 
ner as notice in civil actions; and when sued out by the defendant, shall be 
served on the prosecuting attorney, and when sued out by the prosecuting 
attorney, on the defendant or his attorney, and returned as in civil actions. 

Sec. 160. The defendant, on appeal or writ of error, shall be entitled 
to a transcript of the record, on payment of the fee therefor; and the 
transcript shall contain a copy of the minutes of the challenge to the pan- 
el of the grand jury, the indictment, journal entries, pleadings, minutes of 
challenge to panel of petit jurors, judgment, order, decision, and bill of ex- 
ceptions, certified to by the clerk. - 

Sec. 161. The transcript, when the writ of error is sued out, or the 
appeal taken by. the prosecuting attorney, shall contain a copy of the in- 
dictment, and the order, decision, or judgment of the court from which the 
appeal is taken, or on which error is to be assigned. 

Sec. 162, If the transcript shall not be filed within sixty days, the ap- 
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peal or writ of error shall be dismissed, unless it shall appear that the plain- 
tiff in-error, or appellant, was not in fault; and the court may order a new 
transcript or further record, to be certificd to, at any time. 

Sec. 163. The supreme court may reverse, afirm, or modify the judg- 
ment appealed from, and may, if necessary or proper, order a new trial.— 
In cither case, the cause must be remanded to the court below, with proper 
instructions, together with the opinion of the court. But whenever any 
judgment is affirmed, the court may order it to be enforced by the proper 
officer. 

Sec. 164. On hearing of writs of error, the supreme court shall exam- 
ine all crrors assigned; and on ‘the hearing of appeals, shall examine all er- 
rors and mistakes excepted to at the time, whether waived by the strict 
rules of law or not; but the court shall consider all amendments which 
could have been made, as made, and shall give judgment without regard to 
technical errors or defects, or to exceptions which do not effect the substan- 
tial rights of the defendant. 

Sec. 165. A writ of error or appeal may operate to stay proceedings, 
in a capital case, on the allowance of a judge of the supreme court, and 
after sufficient notice to the prosecuting attorney, of the time and place of 
making the application; and such order, certified to by the clerk of the: 
district court of any county, under the seal thercof, when served on the: 
sheriff, shall stay further proceedings in the case, 

Sec. 166. In any case in which a party is convicted of a felony, and! 
an appeal is taken, or a writ of error obtained, in behalf of said party, such 
appeal or writ of error shall operate as a supersedeas, in so far as to stay 
the execution of the sentence, if the same is to be enforced by imprison- 
ment in the penitentiary; but in no case shall a party convicted of a felony: 
he allowed the benefit of bail, but such party shall be confined in some: 
county jail, or some other place of imprisonment. 

Sec. 167. When several defendants are tried jointly, any one or more: 
of them may take an appeal, or sue out a writ of error. 

Szo. 168. When a judgment against the defendant is reversed, and it 
appears that no offense whatever has been committed, the supreme court 
must direct that the defendant be discharged; but if it appear that the de- 
fendant is guilty of an offense, although defectively charged in the indict- 
ment, the supreme court, if the defendant is imprisoned, must direct the: 
keeper of the place of confinement, to cause the prisoner to be returned to: 
the sheriff of the proper county, there to abide the order of the district 
court thereof; and such keeper shall be entitled to the usual fees therefor. 

Seo. 169. No appeal or writ of error shall be dismissed for any infor- 
mality or defect, in taking or sueing out the same, if such intona or 
defect shall- be corrected within a reasonable time. 
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Sec. 170. All opinions of the supreme court, in criminal prosecutions, 
must be given in writing, and recorded in the order book. 

Sec. 171. A transcript of any order or judgment, or both, of the su- 
preme court, certified under the seal of the court, shall be sufficient author- 
ity to any court, or to any officer on whom it may he served, to proceed 
according to its mandate. 

See. 172. All criminal prosecutions, heretofore decided in this tanion, 
may at any time within one year after the decision thereof, be re-examined 
on writs of error, and within two years after such decision, may be re-ex- 
amined on appeal, according to the provisions of this act, and on such re- 
examinations, the court shall be governed by the law then in force. 

Sec. 173, The supreme court shall have power to make any rules, not 
inconsistent with the provisions of this or other act. : 


XVI. MISCELLANEOUS PROVISIONS, 


Sec. 174. Power of governor to grant pardons, respites, and reprieves, or commute 

sentence. 

175. Recognizances, forfeited, to he certified to the district court. Prosecuting 
attorney may proceed against persons bound in such recognizances, 

176. Recognizances not to be barred or defeated; defect in form not to arrest judg- 
ment; may be recorded after execution. 

177. Person acquitted not liable for costs, except his own witnesses, 

178. Bail as in civil cases. 

179. Officer may break open a door or window to make an arrest. 

180. Benefit of clergy abolished. 

181. Laws heretofore in force, continued. 


Src. 174. Whenever a prisoner has been sentenced to death, the gov- 
ernor shall have power to commute such sentence to imprisonment for life, 
at hard labor; and in all cases in wliich the governor is authorized to grant 
pardon, or commute sentence of death, he may, upon the petition of the 
person convicted, commute a sentence, or grant a pardon, upon such condi- 
tions, and with such restrictions, and under such limitations, as he may — 
think proper; and he may issue his warrant to all proper officers, to carry 
into effect such pardon or commutation; which warrant shall be obeyed 
and executed, instead of the sentence, if any, which was originally given. 
The governor may also, on good cause shown, grant respites or reprieves, 
from time to time, as he may think proper. 

Sro. 175, All recognizances, taken and forfeited before any justice of 
the peace, or magistrate, shall be forthwith certified to the clerk of the dis- 
trict court of the county; and it shall be tho duty of the prosecuting at- 
torney to proceed at once, by action, against all the persons bound in such 
recognizances; and in all forfeited recognizances whatever, or such of them 
as he may elect to proceed against. ` g l 
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Sec. 176. No action, brought on any recognizance, given in any crim- 
inal proceeding whatever, shall be barred or defeated; nor shall judgment 
be arrested thereon, by reason of any neglect or omission to note or record 
the default of any principal or surety, at the term when such default shall 
happen, by reason of any such defect in the form of the recognizance, if it 
sufficiently appear from the tenor thereof, at what court, or before what 
justice, the pariy or witness was bound to appear; and that the court or 
magistrate before whom it was taken, was authorized by law to require and 
take such recognizance; and a recognizance may be recorded after exccu- 
tion awarded. 

Sec. 177. No prisoner or person under recognizance, who shall be ac- 
quitted by verdict, or discharged because no indictment las been found 
against him, or for want of prosecution, shall be liable for any costs or fees 
of any officer, or for any charge for subsistence while he was in custody, 
except for the fees of witnesses summoned by him, and those of the officer 
summoning such witnesses. 

Sec. 178. Bail shall, when required, justify as in civil cases. 

Sec. 179. To make an arrest in criminal actions, the officer may break 
open any outer or inner door, or window, of a dwelling house or other 
building, or any other enclosure, if, after notice of his office and purpose, 
he be refused admittance. 

Sec. 180. The plea of the benefit of clergy is abolished. 

Sec. 181. The laws and usages of this territory, relative to pleading 
and practice, heretofore in force in criminal cases, and not inconsistent here- 
with, as far as the same may operate ini aid hereof, or to supply any omit- 
ted case, are hereby continucd in force. 

Passed April 28, 1854. 


CIVIL PRACTICE. 


AN ACT TO REGULATE THE PRACTICE AND PROCEEDINGS IN CIVIL 
ACTIONS. 


I. Of the parties to civil actions. 
IL. Of venue, 
IIT. Of change of venue. 
IV. Manner of commencing civil actions. 
V. Of pleadings—the complaint, answer, demurrer and reply, 
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The time of filing pleadings, 

General rules of pleadings, 

Of mistakes in pleadings and amendments, 

Of arrests. 

Of the daim and delivery of personal property. 

Of injunction and restraining orders. 

Of attachments, 

Of receives and deposits in courts. 

Of the trial and judgment in civil actions, issues and the 

mode of trial. 

Of trials by jury. 

Of the verdict. 

Of trial by the court. 

Of trial by referee, 

Of exceptions, 

Of new trial, 

Of judgment in general. 

Of judgment upon failure to answer. 

Of judgment by confession, 

Of the manner of taking and entering judgment. 

Of judgment liens. 

Of execution, 

Of exemption, 

Of adverse duims to property levied upon. 

Of the sale of property taken in execution. 

Proceedings supplementary to the execution. 

Of evidence and the competency of witnesses. 

Of the manner of compelling the attendance of witnesses, 
Of the examination of parties, 

Of depositions, 

Of depositions taken out of the territory, 

Of . proceedings to perpetuate testimony, 

‘Of provisions relating to records, documents, and other 
writings. 

Of writs of error and appeal, 

Of set offs. 

Of costs in civil actions. 

Of commissioner to sell real estate. 

To recover the possession of real property, and to determine 
conflicting claims thereto: 

Partition of real estate, 

Of “waste, r 
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XLV. Of disputed land daims. 
XLVI. Of nuisance, 
XLVII. Of the foreclosure of mortgages. 
XLVIII. Of ne eveat. 
XLIX. Remedies of sureties against their principals. 
L. Of habeas corpus. 
LI. Of mandate and prohibition. 
LII. Of information, 
-~ LIII. Miscellaneous provisons, 
LIV. Of construction. 


. 


I, OF THE PARTIFS TO CIVIL ACTIONS. 


1. Common law forms abolished, and all distinction between law and equity. 
2. Name of parties to a suit. 
3. All suits to be brought in the name of the real party in interest, except in 
actions on notes. 
A. Exception to the preceding section. 
. 6 The husband may be joined in suit with the wife. 
6. Infants must appear by guardian. f 
7 When and how a guardian may be appointed. 
8. All persons interested in the suit must be joined as parties to the suit. 
Proviso. 
9, When one or more parties may sue or defend for a number. 
10. Persona severally liable to be sued at the option of the plaintiff. 
11. No action shall abate when the cause‘survives. i 
12. When an order of substitution may issue. 


Sec. 1. Beit enacted by the Legislative Assembly of the Territory 
of Washington, That all common law forms of action, and all dis- 
tinctions between law and equity are hereby abolished, and hereafter 
there shall be in this territory but one form of action, to establish and en- 
force private rights, which shall be called a civil action. 

Sec. 2. The party commencing the action, shall be known as the plain- 
tiff, and the opposite party, the defendant. : 

Sec. 8, Every action shall be presented in the name of the real party 
in interest, except as is otherwise provided by law, but in all cases where 
the action is brought by an assignee, the same defense may be set up as 
could be done, were the‘suit brought in the name of the original party for 
the use of the assignee, except in cases where the action’ is upon a nego- 
tiable promissory note or bill of exchange, transferred in good faith, and 
upon good consideration before due, 

Sec. 4, An executor or administrator, or guardian of a minor or luna- 
tic, a trustee of an express trust, or a person authorized by statute, may 
sue without joining the person for whose benefit the suit is prosecuted. 

Sec. 5, When a married woman is a party, her husband must be joined 
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with her except where the action is between her husband and herself, when 
she may sne and be sued alone. 


Sec. 6. When an infant is a party, he shall appear by gnardian, and 
if he has no guardian, or in the opinion of the court, the guardian is an 
improper person, the court shall appoint one to act. 

Sec. T. The guardian shall be appointed as follows : 

Ist. When the infant is plaintiff, upon the application of the infant, if 
he be of the age of fourteen years; or if under that age, upon the applica- 
tion of a relative or friend of the infant. 

2d. When the infant is dependant, upon an application of the infant, 
if he be of the age of fourteen years, and apply on the first day of the re- 
turn term of the summons; if he be under the age of fourteen, or neglect 
to apply, then upon the application of any other party to the action, or of 
a relative or friend of the infant. 

Sec. 8. All persons interested in the cause of action, or necessary to 
the complete determination of the questions involved, shall, unless other- 
wise provided by law, be joined as plaintiffs, when their interest is in com- 
mon with the party making the complaint; and as defendants, when their 
interest is adverse to the plaintiff: Provided, That where good cause exists, 
which shall be made to appear in the complaint, why a party who should 
be a plaintiff cannot, from a want of consent on his part or otherwise, be 
made such complainant, he shall be made a defendant. 

Src. 9. When the question is one of common or general interest to 
many persons, or where the parties are numcrous, and it is impracticable 
to bring them all before the court, one or more may sue or defend for the 
benefit of the whole. 

Sec. 10. Persons severally liable upon the same obligation or instru- 
ment, including the parties to bills of exchange and promissory notes, may 
all or any of them, be included in the same action, at the option of the 
plaintiff. 

_ Src. 11. No action shall abate by the death, marriage, or other disa- 
bility of a party, or by the transfer of any interest therein, if the cause of 
action survive or continue, but the court may, on‘motion, allow the action 
to be continued by or against his representatives or successor in interest. 

Sec. 12. A defendant against whom an action is pending upon & con- 
tract, or for specific, real or personal property, may, at any time before 
answer, upon affidavit that a person not a party to the action, and without 
= collusion with him, makes against him a demand for the same debt or 
property, upon due notice to such person, and the adverse party apply to 
ihe court for an order to substitute such person in his place, and discharge 
him from liability to either party, on his depositing in court the-amount of 


Digitized from Best Copy Available 


is. 7 LAWS OF WASHINGTON. ' 133 


the debt, or delivering the property, or its value, to such person as the 
court may direct; and the court may, in its discretion, make the order. 


II. oF VENUE. 


Sec. 13. What actions must be commenced in the county where the subject of the action 
is situated. 
14, What actions must be tried in the county where the cause of action arose. 
15. All other cases to be tried where summons is served ; proviso. 


Sec. 18. Actions for the following causes shall be conimenced in the 
county in which the subject of the action, or some part thereof, is situated. 

Ist. For the recovery of, for the possession of, for the partition of, for 
the foreclosure of a mortgage, on or for the determination of all questions 
affecting the title, or for any injuries to real property. 

2d. All questions involving the rights to the possession or title to any 
specific article of personal property ; in which last mentioned class of cases, 
damages may also be awarded for the detention and for injury to such 
personal property. 

Src. 14. Actions for the following causes, shall be tried in the county 
where the cause, or some part thereof, arose : 

lst. For the recovery of a penalty or forfeiture imposed by statute ; 
except that when it is imposed for an offense committed on a lake, river or 
other body of water, situate in two or more counties, the action may be 
brought in any county bordering on such lake, river or stream, and Oppo-: 
site to the place where the offense was committed. 

2d. Against a public officer or person specially appointed to execute 
his duties for an act done him in virtue of his office ; or against a person, 
who by his command, or in his aid, shall do any thing touching the duties 
of such officer. 

Sec. 15. In all other cases the action shall be tried in the county in 
which the defendant may be served with process: Provided, That in 
cases where there are two or more persons jointly liable, action may be 
commenced in the county where one or more of the defendants may be 
found, and process may issue for the other defendants to any other county 
in the territory: Provided, also, that nothing contained in any of the 
foregoing sections shall be so construed as to prevent a change iu the place 
of trial as may be provided by law. 


III. oF CHANGE or VENUE. 
Sec. 16. When a change of venue may be had. 
17.. Change of venue may be granted in vacation. - 


Neither party entitled to a second change of venue. 
` Escape in certain cases. i 
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Sec. 18. When change of venue is ordered in vacation, affidavit and order for change 

to be filed. 

19. When change of venue is made duties of the clerk in relation thereto. 

20. -The costs of a change of veneue to be paid by the party-applying, before papers 
are transferred ; proviso. 

21. When an order for a change of venue may be annulled. 

22. When a transcript has been filed, the case to be proceeded with asif it origina- 
ted in that court. 


Sec. 16. A change of venue, or the place of trial, may be had on the 
application of either of the parties in the following cases : 

ist. When the county in which, the action is pending shall be a party 
thereto, or interested therein ; 

2d. When the judge shall be interested in the action, or connected hy 
blood or affinity with any person so interested, nearer than in the fourth 
degree ; 

3d. When the party applying for such change shall make and file an 
affidavit, stating that the judge or the inhabitants of tke county are so 
prejudiced against him, that he cannot expect an impartial trial, and also, 
that the application for the change of venue is not made for the purpose of 
delay ; 

4th, When the county designated in the complaint is not the proper 
county, and the defendant appears and moves for the change to the proper 
county. 

Sec. 17. An application for the change of venue may be made either 
to the court, in term time, or toa judge thereof, in vacation, and the 
chauge shall be to the most convenient county, to which there shall be no 
exception of the character of those above enumerated, ;. but neither party 
shall be entitled to more than one change of venue, oxcept for causes not 
in existence, or not known to the party, when the fivst change may have 
been taken: Provided, That where an application for a change of venue 
is made in vacation, reasonable notice shall be given to the adverse party, 
or his attorney, of the time and place, when and where such application 
shall be made, 

Sec, 18. Ifthe change of venue be ordered by the judge in vacation, 
he shall immediately transmit to the clerk of the court where the cause is 
pending, the affidavit, if any, and the order for the change, who shall file 
the same in his office. 

Sec. 19. In such cases, as well as where the order shall be made in 
open court, the clerk shall forthwith transmit to: the clerk of the proper 
court a transcript of the record and proceedings in such cause, with all the 
original papers filed therein, having first made out and filed in his own 
office, authenticated copies of all such original papers. 

Sec. 20. ‘The costs of such change of venué shall be paid by the appli- 
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cant therefor, and not taxed as part of the costs of the case; and the 
clerk shall require payment of such costs before the transcript and papers 
shall be transmitted as aforesaid. When the application for a change of 
venue is made at the term of court at which the cause stands for trial, the 
fees and cost of sach witnesses as are in attendance upon a subpeena, shall 
be taxed and paid as a part of the costs of the change of venue: Provided, 
That where a change is allowed at aterm after an unsuccessful trial of said 
cause, or where the party, ten days or more, prior to said term, or before 
the issuing or service of any subpeena of the opposite party, has given to 
the said party notice of his intention to apply for such change, it shall be 
discretionary with said court or judge to order what portion if any, of such 
costs and fees shall be taxed as a part of the costs of changing the venue. 

Sec. 21. If such transcript of the record and proceedings be not trans- 
mitted to the clerk of the proper court, within twenty days after the order 
for the change of venue shall be filed, (unless a longer time be allowed by 
the judge,) such order may, on motion of the opposite party, be annulled 
by the court o judge who made the same, and in such case, no other 
change of venne shall be allowed to such applicant. 

Sec. 22. Upon filing such transcript and papers in the office of the 
clerk of the court to which the same were certified, the cause shall be 
docketed, and the same proceedings had as though it had originated in 
that court. 


TV. THE MANNER OF COMMENCING CIVIL ACTIONS, 


Sec. 23. How civil actions may be commenced. 
24. Clerk’s duty when complaint is filed. 
25. When summons returnable. 
26. What the summons shall be. 
27. Summons, by whom served, and return thereof. 
28. How a summons may be served. 
29. When a service of a summons may be made by publication. 
30. How service of a summons may be made by publication. 
31. Rights of defendant when service is made by publication. 
32. When summons may be re-issued. 
33. When one of the parties to a suit cannot be served, the others may he proceeded 
against. 
34. What shall be proof of the service of a summons. 
35. The court to control proceedings after service of summons. 


Szoc, 23. Civil actions, in the several district courts of this territory, 
shall be commenced by the filing the complaint with the clerk of the court, 
and the issuing of a summons thereon, except as hereinafter provided. 

Suc. 24. The clerk shalf file the complaint in his office, endorsing 
thereon the day, month, and year when itis filed, and shall forthwith issue, 
under the seal of the court, summons against all the defendants named, ix 
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the complaint: Provided, That if the defendants reside in several counties, 
a summons shall issue to each county iu which any of the defendants reside 
or may be found. 

Sec, 25. The summons shall be made returnable on the first day of the 
next term of the court, which shall commence twenty days or more after it 
is issued. 

Sec, 26. The summons shall require the defendant, if served within 
the county, to appear and file his answer with the clerk within fifteen days 
after he is served with process, and if served in any other county, within 
twenty days after such service, or that judgment by default will be taken 
against him: Provided, That where, for good and sufficient cause, the 
defendant has becn unable to file his answer within the time above specified, 
the court, in its discretion, may allow the answer to be filed at any subse- 
quent time. 

Sec. 27. In all cases, except where the service is made by publication, 
as is hereinafter provided for, the summons shall be served by the sheriff 
of the county where the defendant is found, or by his deputy, or by a per- 
son other than the plaintiff, specially appointed by him, or by a person 
appointed by the judge of the court where the action is brought. Such 
appointments shall, prior to the service, be made in writing, endorsed upon 
the summons, and signed by the party making them. The summons shall 
be returned to the office of the clerk from which it issued, with the return 
of the sheriff, or his deputy endorsed thereon, or if served by a person 
specially appointed, his affidavit. And when issued to, or served ina 
county other than that in which the action is pending, it may be sent and 
returned by mail. 

Sec, 28. The summons shall be served by delivering a copy thereof, 
together with a copy of the complaint, certified by the clerk as follows : 

Ist. Ifthe suit be against a corporation, to the president or other 
head of the corporation, secretary, cashier, or managiug agent thereof ; 

2d. If against any county in this territory, to the county auditor ; 

3d. If against a minor under the age of fourteen years, to such minor 
personally, and also to his father, mother, or guardian ; or if there be 
none within this territory, then to any person having the care or control of 
such minor, or with whom he resides, or in whose service he is employed ; 

4th. If against a person for whom a guardian has been appointed for 
any cause, to such guardian and to the defendant personally ; 

5th. In all other cases to the defendant personally, or if he be not found, 
to some suitable person of the family, above the age of fourteen years, at 
the dwelling house or usual place of abode of the defendant. 

Sec. 29. When service of the summons cannot be made as pre- 
scribed in the last preceding section, and the defendant, after due diligence, 
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cannot be found within the territory, and when that fact appears by affida- 
vit to the satisfaction of the court, or judge thereof, and it in like manner 
appears that a cause of action exists agaiust the defendant, where actual 
personal notice is not required by law, or that he is a proper party to an 
action relating to real property in such territory, such court or judge, may 
grant an order that the service be made by publication. 

Sec. 80. The order shall direct the publication to be made in a news- 
paper published in the county where the action is brought, and if there be 
no newspaper published in the county, then in a newspaper or newspapers, 
to be designated as most likely to give notice to the person to be served, 
aud ‘for such length of time as may be deemed reasonable, not less than 
once a week for six weeks; or, in case the defendant be absent from, or 
residing out of this territory, not less than once a week for three months. 
In case of publication, the court or judge shall also direct a copy of the 
summons and complaint to be forthwith deposited in the post office, direc- 
ted to the defendant at his place of residence, unless it shall appear that 
such residence is not known to, and cannot be ascertained with reasonable 
diligence, by the party making the application, When publication is 
ordered, personal service of a copy of the summons and complaint, out of 
the territory, shall be equivalent to publication and deposit in the post 
office. In either case, the service of the summons shall be deemed complete 
at the expiration of the time prescribed in the order for publication. 

Sec. 31. The defendaut against whom publication is ordered, or his 
representatives, on application and sufficient cause shown, at any time 
before judgment, shall be allowed to defend the action ; and except in an 
action for divorce, the defendant against whom publication is ordered, or 
his representatives may-in like manner upon good cause shown, be allowed 
to defend after judgment, and within one year after the rendition of such 
judgment, on such terms as may be just, and if the defense be successful, 
and the judgment, or any part thereof, have been collected or otherwise 
enforced, such restitution may thereupon be compelled as the court shall 
direct : Provided, That in all cases before the defendant shall be allowed 
to defend, he shall make an affidavit that he has, as he believes, a good 
defense to the action, or to some part thereof. 

Seo, 32, Whenever it shall appear by the retnrn of the sheriff, or his 
depnty, or the person appointed to serve a summons, that he has not served 
it upon the defendants as prescribed in the twenty-cighth section, the clerk 
shall, at the request of the plaintiffs, issne another summons, and so on till 
service be had ; or the plaintiff may proceed, by publication in the manner 
before stated, at his election, 

Seo. 33. When the action is against two or more defendants upon a 
Joint contractor liability, and one or more cannot be served-with summons, 

18 
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the plaintiff, unless for good cause the court shall otherwise direct, may 
proceed to judgment against the defendant served, and at any time there- 
after, while such judgment remains unsatisfied, the clerk, on written 
application of the party interested, or his attorney, shall issne a summons 
against the defendant not served, and upon the service thereof, with a copy 
of the complaint, upon such defendant, the same proceedings shall be had 
as though he had been originally served with the summons, Where the 
action is against the defendants severally and jointly, or severally liable, he 
may proceed against the defendants served, in the same manner as though 
they were the only defendants. 

Sec. 34. Proof of the service of the summons and complaint shall be as 
follows : 

ist. If served by the sheriff or his deputy, the return of such sheriff or 
deputy ; or, 

2d. If by any other person, bis affidavit thereof; or, 

3d. In case of publication, the affidavit of the printer, or his foreman 
or principal clerk, showing the same; and an affidavit of a deposit of a 
copy of the summons and complaint in the post office, if the same shall 
have been deposited ; or, 

4th. The written admission of the defendant, In case of service, other- 
wise than by publication, the certificate, affidavit, or admission, must state 
the time, place, and manner of service. 

Sec. 85. From the time of the service of the summons and complaint 
in a civil action, the court shall be deemed, to have acquired jurisdiction, 
and to have control of all the subsequent proceedings. A voluntary ap- 
pearance of the defendant shall be equivalent to personal service of the 
summons upon him. 


V. OF PLEADINGS—THE COMPLAINT, ANSWER, DEMURRER, AND REPLY. 


§r0.36. All forms of pleadings, except those prescribed by statute, abolished. _ 
37. Plaintiff’s pleadings. Defendant’s pleadings. 
38. First pleading must be the complaint.. 
39. What the complaint shall contain. 
40. When the defendant may demur. 
41. What the demurrer shall specify. 
42.. When objections may be taken by answer. 
43. When defendant may be deemed to havo waived all objections. 
44. What the answer shall contain. 
45. The defendant may set forth as many answers as he may have. 
46.. Defendant may demur and answer. _ 
47. Sham pleadings may be stricken out. 
48.. When the plaintiff may reply, and how. 
49.. When judgment and a writ of damages may issue. 
50. When defendant may demur to a reply. 


Szo. 36. All the forms of pleading, heretofore existing in civil actions, 
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inconsistent with the provisions of this act, are abolished; and hereafter 
the forms o! pleading, and the rules by which the sufficiency of the plead- 
ings is to be determined, shall be those prescribed by statute. 

Sec, 3%. The only pleadings on the part of the plaintiff, shall be: 

Ist, the complaint; 2d, the demurrer;. or 3d, the reply. 

And, on the part of the defendant: 

Ist, the demurrer, or 2d, the answer, 

Sec. 88. The first pleading on the part of the plaintiff, shall be the 
complaint, 


Sec. 39. The complaint shall contain: 

1. The title of the cause, specifying the name of the court, and the 
name of the county in which the action is brought, and the names of the 
parties to the action, plaintiff and defendant. 

2. A plain and concise statement of the facts constituting the cause of 
action, without unnecessary repetition. 

3. A demand for the relief which the plaintiff claims; if the recovery 
of money, or damages be demanded, the amount thereof shall be stated. 

Sec. 40. The defendant may demur to the complaint, when it shall ap- 
pear upon the face thereof, either, 

1. That the court has no jurisdiction; or 

2. That the plaintiff has no legal capacity to sue; or 

8. That there is another action pending between the same parties, for 
the same cause; or i l 

4. That there is a defect of parties, plaintiff or defendant; or 

5. That several causes of action have been improperly united; or 

6. That the complaint does not state facts sufficient to constitute a 
cause of action. 


Sec, 41. . The demurrer shall distinctly specify the grounds of objection 
to the complaint; unless it does so, it may be disregarded; it may be taken ` 
to the whole complaint, or to any of the alleged causes of action stated 
therein. 

Sec, 42. When any of the matters enumerated in section forty, do 
not appear upon the face of the complaint, the objection may be taken by 
answer. 

Src, 43. If no objection be taken, eithor by demurrer or answer, the 
defendant shall be deemed to have waived the same, excepting only the 
objection to the jurisdiction of the court, and the objection that the com- 
plaint does not state facts sufficient to constitute a cause of action. 

Sec. 44. The answer of the defendant shall contain: 

1, A specific denial of each material allegation of the complaint, con- 
troverted by the defendant, according to his knowledge, information, or 
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belief, or of any knowledge or information thercof, sufficient to form a he- 
lief. 

2. A plain, concise statement of any new matter, constituting a defence 
or set-off, without unnecessary repetition. 

Sec. 45. ‘The defendant may set forth, by answer, as many defences as 
he may have. They shall cach be separately stated, and refer to the cau- 
ses of action which they are intended to answer, in any manner by which 
they may be intelligibly distinguished. 

Src, 46. ‘The defendant may demur to one or more of several causes of 
actions, stated in the complaint, and answer the residue. 

Src. 47, Sham and irrelevant pleadings may be stricken ont, on mo- 
tion, and upon such terms as the court may in its discretion impose. 

Sec. 48. When the answer contains new matter, constituting a defense 
or set-off, the plaintiff may reply to such new matter, denying specifically 
each allegation, controverted by nim according to his knowledge or infor- 
mation thereof, sufficient to form a belief; and he may allege, in a plain 
and-concise mamer, without’ unecessary repetition, any new matter, not 
inconsistent with the complaint, constituting a defense to such new matter, 
in the auswer; or, he may demur to the same for insufficiency, stating in 
his demurrer the grounds thereof, and the plaintiff may demur to one or 
more of several defenses or set-offs in the answer, and reply to the residue. 

Sec. 49. If the answer contain a statement of new matter, constituting 
a defense, and the plaintiff fails to reply or demur thereto within the time 
preseribec by law, the defendant may move in court for such judgment as 
he shall be entitled to, upon such statement, and, if the case require it, a° 
writ of damages may be issued. 

Src. 50. Ifa reply of the plaintiff, to any defense set up by the an- 
swer of the defendant, be insufficient, the defendant may demur thereto, 
and shall state the grounds thereof. 


VI. TME OF FILING PLEADINGS, » 


Src. 51. The answer or demurrer to be filed, when. Jn cases where notice is given by 
publication, when. ‘The reply or demurrer, when. 
52. The court may allow pleadings to be filed at any time. 


Sec, 51. The answer or demurrer of defendant shall be filed within the 


time prescribed in the summons, in all cases where personal service is 


“made. 
In cases where notice is given by publication, within fifteen days after 


the publication is completed. 
The reply or demurrer of the plaintiff to the auswer, within fifteen days 
after the time for filing the answer has transpired, if the answer has been 


filed within the rule. 
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The demurrer to the reply, on or before the sceond day of the term at 
which the cause stands for trial. 

In every case where the time herein allowed for filing the reply to the 
answer, shall have elapsed, prior to the commenceraent of any term, the 
cause, if the plaintiff shall demand a trial, shall stand for trial at that term, 
subject to the right of either party to a continuance, as in other cases, 

Sec. 52. In all cases the court, for good cause shown, shall allow plead- 
ings to be filed at any time before the trial, upon such terms as the court 
shall judge proper. 


VII. GENERAL RULES OF PLEADING. 


Sre.53. Pleadings must be signed and verified. 

54. Verification of pleadings, how made, and by whom. 

55. A copy of the instrument, which is the cause of action, to be furnished. — 
The court may order a bill of particulars. 

56. The construction of statutes. 

57. Irrelevant pleadings, 

üg, The facts conferring jurisdiction not necessary to be stated, when judgment 
is referred to in & pleading. 

59. Facts not necessary to be stated in pleadings, 

60. Reference to statutes in pleadings. 

61. Facts to be stated in an action for libel. 

62.* Defendant may pleadjin actions for libel. 

63. Pleadings in an action to recover property, 

64, When several causes of action may he united in tho same complaint. 

65. A material allegation. 


Sec. 58, Every pleading shull be subscribed by the party, or his attor- 
ney, and, except a demurrer, shall also be verified by affidavit, as set forth 
in the next section, 

Src. 54, The verification shall be to the effect that the same is true, 
except as to matters stated on information, and as to those matters, that 
he believes them to be true. The affidavit shall be made by the party, or 
if there be several parties united in interest, and pleading jointly, by one of 
such parties, if he be within the county in which the action is brought, and 
capable of making the affidavit; if he be not within the county, or from 
any cause be unable to verify the same, it may be made by the agent, attor- 
ney, or any other person having a knowledge of the facts; and when the 
affidavit shall be made by another than the party, he shall set forth in it 
his knowledge of the grounds of his belief, and the reason why it is not 
made by the party: -When a corporation is a party, verification may be 
made by any officer thereof; and when the territory, or any officer thereof, 
in its behalf, is a party, the verification may be made by any person ac- 
quainted with the facts. No pleading shall be used, in a criminal prosecy- 
tion, against the party, as proof of a fact alleged in such pleading, 
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Sec. 55. It shall not be necessary for a party to set forth in a pleading, 
a copy of the instrument of writing, or the items of an account therein alle- 
ged; but unless he file a verified copy thereof, with such pleading, and 
serve the same on the adverse party, he shall, within ten days after a de- 
mand thereof, in writing, deliver to the adverse party a copy of such instru- 
ment of writing, or the items of an account, verified by his own oath, or 
that of his agent or attorney, to the effect that he believes it to be true, 
or be precluded from giving evidence thereof. The court, ora judge thercof, 
may order a further account, when the one delivered is defective, and the 
court may, in all cases, order a bill of Peet of the claim of either 
party, to be furnished. 

Sec. 56. In the construction of a isang: for the purpose of determin- 
ing its effect, its allegations shall be liberally construed, with a view to sub- 
stantiate justice between the parties, 

Sec. 57. If irrelevant or redundant matter be inserted in a pleading, it 
may be stricken out on motion of any person aggrieved thereby; and when 
the allegatious of a pleading are so indefinite or uncertain, that the pre- 
cise nature of the charge or defense is not apparent, the court may require 
the pleading to be made definite and certain, by amendment, or may dis- 
miss the same. 

Sec, 58, In pleading a judgment or other determination of a court or 
office of special jurisdiction, it shall not be necessary to state the facts con- 
ferring jurisdiction, but such judgment or determination may be stated to 
have been duly given or made. If such allegation be controverted, the 
party pleading shall be bound to establish, on the trial, the facts confer- 
ring jurisdiction, 

Sec. 59. In pleading the performance of conditions precedent in a con- 
tract, it shall not be necessary to state the facts showing such performance, 
but it may be stated generally, that the party duly performed all the con- 
ditions on his part; and if such allegation be controverted, the party plead- 
ing shall be bound to establish, on the trial, the facts showing such per- 
formance. 

Sec. 60. In pleading a private statute, or a right derived therefrom, it 
shall be sufficient to refer to such statute by its title, and the day of its 
passage, and the court shali thereupon take judicial notice thereof. 

Sec. 61. In an action for libel or slander, it shall not be necessary to 
state in the complaint any intrinsic facts, for the purpose of showing the 
application to the plaintiff of the defamatory matter out of which the cause 
of action arose; but it shall be sufficient to state, generally, that the same 
was published or spoken, concerning the plaintiff; and if such allegation be 
controverted, the plaintiff shall be bound to-establish, on trial, that it was 
so published or spoken. 
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Sec. 62. In the actions mentioned in the last section, the defendant 
may in his answer allege both the truth of the matter, charged as defama- 
tory, and any mitigating circumstances, to reduce the amount of damages; 
and whether he prove the justification or not, he may give in evidence the 
mitigating circumstances. 

Sec. 63. In an action to recover the possession of property distrained, 
doing damage, an answer that the defendant, or person by whose command 
he acted, was lawfully possessed of the real property upon which the dis- 
tress was made, and-that the property distrained was at the time doing 
the damage thereon, shall be good, without setting forth the title to such 
real property. 

Sec. 64. The plaintiff may unite several causes of action in the same 
complaint, when they shall arise out of 

Ist. Contract, express or implied; or 

2d. Injuries, with or without force, to the person; or 

3d. Injuries, with or without force, to property; or 

4th. Injuries to character; or 

5th. Claims to recover real property, or any interest therein, with or 
without damages for withholding thereof, and the rents and profits of the 
same; or 

Gth. Claims to recover persona} property, or any itra thercin, with 
or without damages for the withholding thereof; or - 

ith. Claims against a trustee, by virtue of a contract, or by operation 
of law.. l 

But the causes of action, so united, must all belong to one only of these 
classes, and must effect all the parties to the action, and not require differ- 
ent places of trial, and must be separately stated. 

Sec. 65. A material allegation in a pleading, is one essential to tlie 
claim or defence, and which could not be stricken from the pleading with- 
out leaving it insufficient. 


VIII, MISTAKES IN PLEADINGS AND AMENDMENTS. 


Sec.66. Variance in pleading and proof, how corrected. 
67. When an immediate amendment may be ordered. 
68. A failure of proof, 
69. How amendments may be made, and when. 
70. When the name of the defendant is not known, the pleading may he amended. 
TL. Errors and defects in pleadings. 
72. Supplemental pleadings, 


Sec. .66. No variance between the allegation in a pleading and the 


Digitized from Best Copy Available 


144 LAWS OF WASHINGTON. 


proof shall be deemed material, unless it haye actually misled the adverse 
party, to his prejudice, in maintaining his action or defense upon the merits, 
Whenever it shall be alleged that a party has been so misled, that fact 
shall be proved to the satisfaction of the court, and in what respect he has 
been misled; and thereupon the court may order the pleading to be amended, 
upon such terms as shall be just. 

Sec, 67. When the variance is not material, as provided in the last 
section, the court may direct the fact to be found according to the evidence, 
or may order an immediate amendment, without costs, 

Sec. 68, When, however, the allegation of the cause of action or de- 
fense, to which the proof is directed, is not proved, not in some particular 
or particulars only, but in its entire scope and- meaning, it shall not be 
deemed a case of variance within the last two sections, but a failure of 
proof. 

Sec, 69. At any time before judgment, the court, ou motion, may au- 
thorize any of the pleadings to be amended, on such terms as. shall be 
deemed reasonable, and at any time before the close of the next term of 
the court, after the term in which any judgment, order, or other proceed- 
ing is had, the court, on motion, and upon good cause shown, after reason- 
able notice to the adverse party, or his attorney, may relieve a party from 
such judgment, order, proceeding, taken against him, through his mistake, 
inadvertence, surprise, or excusable neglect, and supply an omission in any 
proceedings. 

Sec. 70. When the plaintiff shall-be ignorant of the name of the de- 
fendant, such defendant may be designated in any pleading or proceeding 
by any name; and when his true nanie shall be discovered, the pleaging ot or 
proceeding may be amended accordingly. 

Sec. 71. The court shall, in every stage of an action, disregard any er- 
ror or defect in the pleadings or proceedings, which shall not effect the sub- 
stantial rights of the adverse party; and uo judgment shall be reversed or 
effected by reason of such error or defect. 

Sec. 72. The court may, on motion, allow supplemental pleadings, 
showing facts which occurred after the former pleadings were filed, 


IX. oF ARRESTS. 


Sec. 73. No arrest to be made in civil action, except on an order of court. 
Td. When, and for whut causes, a defendant may be arrested. 
75. Proof must be given before warrant issues. ` 
76. The amount must be specified in the warrant. 
77. What the clerk shall require before issuing a warrant for arrest. 
78. An order for arrest may be vacated. Proceedings when vacated. 
` 79. Complaint must be filed and served as in cases of a summone. 
80. Defendant must have a copy of the warrant. 
81. Execution of a warrant. Custody of prisoner, 
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Sec. 82. Bond of defendant, how and when given, &e. 
83. What the warrant shall state. 
84. How and when a defendant may be surrendered. 
85. The bail may arrest the defendant. 
86. Tho bail may be proceeded against by action. 
87. How the bail may be exhonerated. 
88. The return of an order for arrest. 
89. Proceedings when bail is insufficient. 
90. The qualification of bail. 
91. Justification of bail. 
92. When bail is found sufficient duty of the justice. 
93. Defendant may deposit for hail. 
94. The sheriff required to pay over the deposit. 
95. When money deposited may be refunded. 
9G. Disposition of fund deposited tor bail. 
97. Sheriff to be liable ; may give bail. 
98. Proceedings against a sheriff liable. 
99. Bail liable to the sheriff. 


Szo. 73. No person shall be arrested or held to bail in any civil action 
except upon the order of the court where the action is brought, or a judge 
of the supreme court, 

Seo. 74, The defendant may be arrested as is hereinafter provided in 
the following cases and for the following causes only: 

Ast. When the action is upon a contract to recover damages, and the 
defendant has money or property and is about to abscond from the terri- 
tory with, or conceal or dispose of the same, with intent to defraud his 
creditors. 

2. Where the action is to recover possession of specific articles of personal 
property, or any instrument of writing, and the defendant conceals, or is 
about to conceal, destroy or dispose of the subject matter of the suit with 
intent to defraud the plaintiff. 

3. Where the action is to prevent threatened injury to, or destruction 
of property in which the party bringing the action has some right, interest 
or title which will be impaired or destroyed by such injury or destruction, 
and the danger is imminent that such property will be destroyed, or its 
value impaired to the injury of the plaintiff. 

4. On the final judgment or order of any court in this territory while 
the same remains in force, when the defendant, having no property subject 
to execution, or not sufficient to satisfy such judgment, has money which 
he ought to apply in payment upon such judgment, and which: he refuses to 
apply with intent to defraud the plaintiff, or where he refuses to comply 
with a legal order of the court, with intent to defraud the plaintiff, or 
where any one or‘more of the causes exist for which an arrest is allowed 
in the first class of cases mentioned in this section. 

Sec. 75. The court or jndge making the order, shall first be satisfied 

ig 
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by the affidavit of the party, and other proof, or by other proof that the 
case is one in which an arrest is provided for in section seventy-four, and 
that one or more of the prescribed causes exist, which proof shall be in 
writing, and, together with the order, be filed with the clerk before he 
shall issue any warrant for the arrest. 

Sec. %6. The court or judge making the order, shall, in all cases, spe- 
cify therein the amount in which the defendant shall be held to bail, which 
shall, in no case exceed the demand of the plaintiff, and one hundred dol- 
lars in addition thereto, which amount the clerk shall endorse upon the 
writ, aud the court shall also in the order, fix the amount of the bond to 
be given by the plaintiff as provided in the next succeeding section, which 
amount shall, in no case, be less than one hundred dollars. 

Sec. 7%. Before any clerk shall issue a warrant for the arrest of the 
defendant, he shall require the plaintiff to place on filc in his office a copy 
of the order granting the warrant, unless the same was made in open court, 
and appears in the minutes, the original affidavit and proofs upon which 
the order was made, anda bond on behalf of the plaintiff, in such an 
amount as the court or judge shall have-fixed in the order, with sureties 
to the satisfaction of the clerk, conditioned to pay to the defendant all 
damages which he shall suffer, and all expenses he shall incur by reason of 
such arrest or imprisonment, if the order shall be vacated in the manncr 
provided for in the next succeeding section, or if the plaintiff fail to re- 
cover in his action. 

Sec. 78. The defendant may, on motion, apply to the court to vacate 
the order of arrest, on the ground of the insufficiency of the proof, or he 
may show that the facts alleged, upon which the order issued, are untrue, 
or he may apply to have the amount of bail reduced. If the court, upon 
` any such motion, shall vacate the order, the defendant shall be discharged 
from the arrest, and any bond he may have given shall be cancelled, but 
the action, unless dismissed for other cause, shall be conducted in the same ` 
manner as in cases where a summons issues, 

Sec. 79. When an order of arrest is granted prior to the filing of the 
complaint, the warrant shall not issue until the complaint is filed with the 
clerk. And a copy of said complaint shall be served on the defendant, with - 
the warrant, as in case of a summons; but an order of arrest may be 
granted at any time after the action is commenced, and before judgment is 
satisfied, when the party seeking the order shall comply with the preceding 
provisions in regard to arrests, 

Sec. 80. The warrant must be delivered to the sheriff, who, upon ar- 
resting the defendant, must deliver to him a copy thereof. 

Sec. 81. Tne sheriff shall execute the warrant by arresting the defend- 
ant and keeping him in custody until discharged by law. And the plaintiff, 
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in first instance, shall be liable for the sheriff’s fees, for‘the food and main- 
tenance of any person under arrest, which, if required by the sheriff, shall 
be paid weekly in advance. And such fees, so paid, shall be added to the 
costs taxed or accruing iu the case, and be collected as other costs. And 
if the plaintiff shall neglect to pay such fees, for three days after a demand 
in writing, upon the plaintiff or his attorney, for payment, the sheriff may 
discharge the defendant out of custody. 

Sec. 82. The defendant may give bail by causing a bond to be execu- 
ted by two or more sufficient bails, stating their places of residence and 
occupations, conditioned that the defendant shall at all times render himself 
amenable to the process of the court during the pendency of the action, 
and to such as may be issued to enforce the judgment rendered therein, or 
if he be arrested for the cause mentioned in the second subdivision of sec- 
tion seventy-four, it shall be further conditioned, that the specific article of 
property or instrument of writing which is the subject matter of the writ, 
shall be forthcoming to abide any order which shall be made therein, or if 
he be arrested for the cause mentioned in the third subdivision of said sec- 
tion, it shall be farther conditioned that he will not commit the injury or 
destruction alleged to be threatened in the affidavit or proofs on which the 
arrest is ordered. 

Sec.. 88. The warrant shall, in all cases, contain a short statement of 
the alleged cause for which the order was granted, and also the amount 
for which bail is required. 

Src..84. At any time before a failure to comply with their bond, the 
bail may surrender the defendant in their exoneration, or he may surrender 
himself to the sheriff of the county where he was arrested in the following 
manner: 

Ist. A certified copy of the bail bond shall be delivered to the sheriff, 
who shall retain the defendant in his custody, thereon, as upon an order of 
arrest, and by a certificate in writing, acknowledge the surrender. 

2. Upon the production of a copy of the bail bond and sheriff’s cer- 
tificate, a judge of the district court may, upon a notice to the plaintiff of 
eight days, with a copy of the certificate, order that the bail be exonerated, , 
and on filing the order and the papers used on such application, they shall 
be exonerated accordingly; but this section does not apply to an arrest for 
the cause mentioned in the third subdivison of section seventy-four. 

Sec. 85. For the purpose of surrendering the defendant, the bail, at 
any time or place before they are finally discharged, may themselves arrest 
him, or by a written authority, indorsed on a certified copy of the bond, 
may empower any person of suitable age and discretion to do so. 

Sec. 86. In case of failure to comply with the condition of the bond, 
the bail can be proceeded against by action only, 
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Sec. 87. The bail may be exonerated either by the death of the defend- 
ant, or his imprisonment in a penitentiary, or by his legal discharge, from 
the obligation to render himself amenable to the process, or by his surren- 
der to the sheriff of the county where he was arrested, in execution thereof, 
within twenty days after the commencement of the action against the bail, 
or within such further time as may he granted by the court. 

Sec. 88. Within the time limited for that purpose, the sheriff must de- 
liver the order of arrest to the clerk, with his return indorsed thereon, and 
vhe bond of the bail, or a copy thereof; the plaintiff, within ten days 
thereafter, may serve npon the sheriff a notice that he does not accept the 
hail, or he must be deemed to have accepted it, and the sheriff shall be 
exonerated from lability. 

Sec. 89. On the receipt of the notice, the sheriff or defendant may, 
within ten days thereafter, give to the plaintiff or his attorney notice of 
the justification of the same or other bail, (specifying the places of resi- 
dence and occupations of the latter) before a judge of the court, or justice 
of the peace at a specified time and place, the time to be not less than five, 
nor more than ten days thereafter; in case other bail be given, there must 
be a new bond in the form prescribed in section eighty-two. 

Sec. 90. The qualifications of bail shall be as follows : 

Ist. Each of them shall be a resident of the territory; but no. counsellor 
or attorney at law, sheriff, clerk of the district court, or other officer of such 
court, shall be permitted to become bail in any action. 

2d. Each of the bail shall be worth the amount specified in the order 
of arrest, or the amount to which the order may be reduced as provided 
in this act, over and above all debts and liabilities, and exclusive of pro- 
perty exempt from execution; but the judge or justice, on justification, 
may allow more than iwo sureties to justify severally in amounts less thm 
that expressed in the order, if the whole justification be equivalent to that 
of two sufficient bail. 

Sec. 91. For the purpose of justification, each of the bail must attend 
before the judge or justice of the peace, at the time and place mentioned 
in the notice, and may be examined on oath, on the part of the plaintiff, 
touching his sufficiency in such manner as the judge or justice of the peace _ 
in his discretion may think proper; the examination must be reduced to 
writing, and subscribed by the bail if required by the plaintiff. 

Sec. 92. If the judge or justice find the bail sufficient, he shall annex 
the examination to the bond, indorse his allowance thereon, and cause 
them to be filed with the clerk; and the sheriff shall thereupon be exonc- 
rated from liability. 

Szo. 93. The defendant may, at the time of his arrest, instead of giving 
hail, deposit with the sheriff the amount mentioned in the order; the sheriff 
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must thereupon give the defendent a certificate of deposit, and the defend- 
ant shall be discharged out of custody. 

Sec, 94. The sheriff shall, within ten days after the deposit, pay the 
same into court, and take from the officer receiving the.same, two certifi- 
cates of such payment, the one of which he must deliver to the plaintiff and 
the other to the defendant; for any default in making such payment, the 
same proceedings may be had on the official bond of the sheriff, to collect 
the sum deposited, as in other cases of delinquency. 

Sec. 95. Ifmoncy be deposited as provided m the last two seetions, 
bail may be given and justified, upon notice as herein before provided, at 
any time before judgment, and thereupon, the judge, before whom the jus- 
tification is had, shall direct in the order of allowance, that the money de- 
posited, be refunded by the sheriff or clerk to the defendant, and it shall be 
refunded accordingly. 

Sec. 96. When money shall have been so deposited, if it remain on 
deposit at the time of an order or judgment for the payment of mouey to 
the plaintiff, the clerk shall, under the direetion of the court, apply the 
same in satisfaction thereof, and after satisfying the judgment, refund the 
surplus, if any, to the defendant; if the judgment be in favor of the de- 
fendant, the clerk shall refund to him the whole sum deposited and remain- 
iug unapplied. 

Sec. 97. If, after being arrested, the defendant escape or be rescued, or 
bail he not given or justified, or a deposit be not made instead thereof, the 
‘sheriff shall himself be liable as bail, but he may discharge himself from 
such liability, by the giving and justification of bail, as is herein before pro- 
vided, may be done by the defendant, at any time before process against the 
person of the defendant, to enforce an order or judgment in the action. 

Sec. 98. If a judgment be recovered against the sheriff upon his liabil 
ity as bail, and an execution thereon be returned unsatisfied in whole or in 
part, the same proceedings may be had on the official bond of the sheriff, to 
collect the deficiency, as in other cases of delinquency. 

Sec. 94, The bail taken on the arrest, shall, unless they justify, or other 
bail be given, or justified, be liable to the sheriff by action for the damages 
which he may sustain by reason of sueh omission. 


X. CLAIM AND DELIVERY OF PERSONAL PROPERTY. 


Sec. 100. Plaintiff may claim the delivery of personal property. 
101. When delivery is claimed, what affidavit must be made. 
102. When delivery may be made, and proceedings thereafter. 
103. When exceptions may be had to sureties on a bond to be taken. 
104. Defendant may retain property on giving bond, 
105. Defendant's snreties to justify. 
106. The qualification of sureties, 
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Sec. 107. How property concealed may be taken. 
108. Duty of sheriff when property is taken. 
109. The claim of a third party—how established. 
110. Sheriff to make return, &c. 


Sec. 100. The plaintiff in an action to recover the possession of per- 
sonal property, may at the time of issuing the summons, or at any time 
before answer, claim the immediate delivery of such property as herein 
provided. 

Sec. 101. When a delivery ‘is claimed, an affidavit shall be made by 
the plaintiff, or by some one in his behalf, showing : 

Ist. That the plaintiff is the owner of the property claimed (particular- 
ly describing it) or is lawfully entitled to the possession thereof, by virtue 
of a special property therein, the facts in respect to which shall be set forth. 

2d. That the property is wrongfully detained by the defendant. 

3d. That the same has not been taken for a tax, assessment or fine 
pursuant to a statute, or seized under an execution or attachment against 
the property of the plaintiff, or if so seized that it is by law exempt from 
such seizure ; and 

4th. The actual value of the property. 

Sec. 102. Upon the receipt of the affidavit and a bond to the defend- 
ant, executed by one or more sufficient sureties, approved by the sheriff, 
to the effect that they are bound in double the value of the property, as 
stated in the affidavit, for the prosecution of the action, for the return of 
property, as stated in the affidavit, for the prosecution of the action, for the 
return of the property to the defendant, if return thereof be adjudged, 
and for the payment to him of such sum as may, for any cause, be recov- 
ercd against the plaintiff, the sheriff shall forthwith take the property 
described in the affidavit, if it be in possession of the defendant or his agent, 
and retain it in his custody. He shall also, without delay, serve on the 
defendant a copy of the affidavit and bond, by delivering the same to him 
personally, if he can be found, or his agent, from whose possession the 
property is taken ; or, if neither can be found, by leaving them at the 
usual place of abode of either, with some person of suitable age and discre- 
tion ; or, if neither havo any known place of abode, by putting them in 
the post office, directed to the defendant, at the post office nearest his place 
of residence. ; 

Sec. 103. The defendant may, within three days after the service of a 
copy of the affidavit and bond, give notice to the sheriff that he excepts to 
the sufficiency of the sureties. If he fail to do so, he shall be deemed to 
‘have waived all objeetion to them, When the defendant excepts, the 
- sureties shall justify on notice in like manner as bail on arrest. And the 
Sheriff shall be responsible for the sufficiency of the sureties, until the ob- 
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jection to them is either waived, as above provided, or until they shall 
justify, or new sureties shall be substituted and justify. If the defendant 
except to the sureties, he cannot reclaim the property, as provided in the 
next section. . 

Sec. 104. At any time before the delivery of the property to the 
plaintiff, the defendant may, if he do not except to the sureties of the plain- _ 
tiff, require the return thereof, upon giving to the sheriff a bond, executed 
by one or more sufficient sureties, to the effect that they are bound in 
double the value of the property, as stated in the-affidavit of the plaintiff 
for the delivery thereof to the plaintiff, if such delivery be adjudged, and 
for the payment to him of such sum as may, for any cause, be recovered 
against the defendant. Ifa return of the property be not so required 
within three days after the taking and service of notice to the defendant, 
it shall be delivered to the plaintiff, except as provided in section onc 
hundred and nine. 

Src. 105. The defendant’s sureties, upon a notice to the plaintiff or his 
attorney of not less than two or more than six days, shall justify in the 
same manner as upon bail upon arrest ; upon such justification, the sheriff 
shall deliver the property to the defendant. The sheriff shall be responsible 
for the defendant’s sureties until they justify, or until justification is com- 
pleted, or expressly waived, and may retain the property until that time ; 
but if they or others in their place, fail to justify at the time and place 
appointed, he shall deliver the property to the plaintiff. 

Sec. 106. The qualification of sureties and their justification, shall be 
as prescribed in respect to bail upon an order of arrest. 

Sec, 107, If the property or any part thereof, be concealed in a build- 
ing or enclosure, the sheriff shall publicly demand its delivery. If it be not 
delivered, he shall cause the building or enclosure to be broken open, and 
take the property into his possession ; and, if necessary, he may call to his 
aid the power of his county. 

Sec. 108. When the sheriff shall have taken property as is herein pro- 
vided, he shall keep it in a secure place and deliver it to the party entitled 
thereto, upon receiving his lawful fees for taking, and his necessary expenses 
for keeping the same. 

Sec. 109. If the property taken be elaimed by any other person than 
the defendant or his agent, and such person make affidavit of his title 
thereto, or his right to the possession thereof, stating the grounds of such 
title or right, and serve the same upon the sheriff before the delivery of the 
property to the plaintiff, the sheriff shall not be bound to keep the property, 
or deliver it to the plaintiff, unless the plaintiff, on demand of him or his 
agent, shall indemnify the sheriff against such claim by a bond, executed 
by two sufficient sureties, accompanied by their affidavits that they are cach 
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worth double the value of the property as specified in the affidavit of the 
plaintiff, over and above their debts and liabilities, exclusive of property 
exempt from execution and freeholders or householders of the county, and 
no claim to such property by any other person than the defendant or his 
agent shall be valid against the sheriff unless made as aforesaid ; and not- 
withstanding such claim, when so made, he may retain the property a 
reasonable time to demand such indemnity. 

Sec. 110. The sheriff shall file the affidavit with his proceedings thereon, 
with the clerk of the court in which the action is pending, within twenty 
days after taking the property mentioned therein ; or, if the clerk reside in 
another county, shall mail or forward the same within that time. 


XI. oF INJUNCTION AND RESTRAINING ORDERS, 


Sec. 111. Injunction and restraining orders, by whom granted, 

112. When an injunction may be granted. 

113. At what time an injunction may be granted. 

114. Both parties to be heard, cxcept in certain cases. 

115. Parties may read affidavits on hearing. 

116. Terms may be imposed with an injunction. 

13.7. Bond to be given before injunction is granted. 

118. When an injunction is granted after a restraining order, n second bond not 
necessary. 

119. A writ of injunction not necessary. 

120. The plaintiff required to oie a release upon application to stay proceed- 
ings. 

i 121. Who an injunction shall bind. 
. 122. When it is necessary to serve an order of injunction. 

‘123. Money collected on a judgment after injunction, subject to the order of the 
court. 

124. An attachment for contempt; when granted ; by whom issued and served. 

125. Proccedings on an attachment for contempt. 

, 126, Person arrested for contempt to give bond. 

127. Motions to dissolve or modify may be made. 

128. When and what damages a court may award after an injunction is dissolved. 

129. When an injunction is dissolved, what the damages shall include. 

130. Injunction being dissolved the court may reinstate the same. 


Sec. 111. Restraining orders and injunction may be granted by the 
district court in term time, or by any judge of the supreme court in va- 
cation. 

Sec. 112. Where it appears by the complaint, that the plaintiff is 
entitled to the relief demanded, and the relief, or any part thereof, consists 
in restraining the commission or continuance of some act, the commission 
or continuance of which, during the litigation would produce great injury 
to the plaintiff, or when during the litication it appears that the defendant 
is doing, or threatens, or is about to do, or is procuring, or is suffering 
some act to be done in violation of the plaintiff’s rights, respecting the sub- 
ject of the action, and tending to render the judgment ineffectual, or where 
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Sec. 155. If any plaintiff, or other person in his behalf, shall satisfy 
the court or judge, in the manner -required in this act, of the existence of 
any of the causes authorizing an arrest, in a civil action, against any 
garnishee, he may have an order for a warrant of arrest, which shall be is- 
sued, and the same proceedings had thereon as in ordinary cases of arrests 
in civil actions. 

Sec. 156, Final judgment shall not be rendered against a garuishee, 
until the action against the defendant in attachment is determined; and if 
the plaintiff fails to recover judgment, cither against the defendant or the 
garnishee, the garnishee shall be discharged, and recover his costs. 

Sec. 157. The return of “no property found,” upon the writ of attach- 
ment, shall not affect the proceedings against the garnishee. 

Seo. 158. If the plaintiff recover judgment against the defendant, and 
the garnishee deliver up to the sheriff, before judgment against him, all 
the defendant’s goods and chattels, or other effects in his possession, sub- 
ject to execution, or a sufficient amount thereof to satisfy the plaintiff’s 
judgment, or an inventory thereof, and pay to the sheriff, or into court, all 
moneys due from him, or belonging to the defendant, or a sufficient amount 
thereof to satisfy the plaintiff’s judgment, the costs in the proceeding 
against the garnishee shall be paid by the defendant; but if the garnishee 
shall not appear, or if appearing, shall refuse truly to confess the matter 
alleged, and on the trial the plaintiff shall recover judgment against him, 
or if he admit that he has moneys, credits, or effects belonging to the de- 
fendant, ‘in his hands, and shall refuse to pay or deliver the same as above 
provided, he shall pay costs. 


Sec. 159. A garnishee, in attachment, shall not be compelled, in any 
case, to pay or perform any contract in any other manner, or at any other 
time, than he would be bound to do for the defendant iu attachment. 

Sec. 160. A garnishee may pay the moneys owing to the defendant by 
him, to the sheriff, or into court, and shall be discharged from liability to 
the defendant, for money so paid, not exceeding the plaintiff’s claim; and 
not be liable for costs if paid at or before the first term after the writ or 
notice is served upon the garnishee, or as soon as the same shall be due. 

Sec. 161. A garnishee, or officer of a corporation summoned as a gar- 
nishee, at any time after fifteen days from the service of the summons, may 
be examined in open conrt on oath, and if it be discovered on such examin- 
ation that at the time, or after the service of the summons upon him, he 
or the corporation was possessed of any property of the defendant, or was 
indebted to him, the court may order the delivery of such property, aud 
the payment of any such indebtedness into court, or the execution of a 
bond hy the garnishee, with sufficient sureties, to he approved by the court, 
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penses are not paid or advanced, return, at the cost of the plaintiff, said 
property to the person from whom, or to the place where it was taken; 
and if all the property, so attached, shall be so returned, the action shall 
be dismissed at the cost of the plaintiff. 

Src. 151. If at the time a writ of attachment issues, or at any time 
afterwards, the plaintiff, or other person in his behalf, shall file with the 
clerk an affidavit that he has good reason to beliéve thut any person (nam- 
ing him) has property of the defendant, of any description, in his posses- 
sion, or under his contro}, which the sheriff cannot attach by virtue of such 
writ; or that such person is indebted to the defendant, or has the coutrol 
or agency of any property, moneys, credits, or effects; or that the defend- 
ant has any shares or interest in the stock of any association or corpora- 
tion; the clerk shall issue a summons, notifying sucl person, corporation 
or association, to appear at the ensuing term of the court, and answer as 
garnishee in the action. The summons shall be directed to the sheriff, and 
served and returned by him in the same mauner as a summons is served 
and retuned in other cases, 

Suc, 152. From the day of the service of the summons, as provided in 
section 151, the garnishee shall be accountable to the plaintiff in the ac- 
tion, for the amount of money, property, or credits in his hands, or due 
and owing from him to the defendant. 

Sec. 153. It shall be the duty of any officer or agent of an association 
or corporation, and of every other person summoned as a garnishee, when 
served, or within fifteen days afterwards, to furnish the sheriff with a cer- 
tificate of the number of shares, or rights of the defendants in the stock of 
such corporation or association, or a description of the property held by 
such corporation, associatiou, or person, belonging to or for the benefit of 
the defendant, or the amount of the debt owing to the defendant by such 
association, corporation, or person, whether due or not; which certificate 
shall be returned by the sheriff with the summons, If such officer, agent, 
or person refuse so to do, he may be required by the court to attend before 
it, and be examined, on oath, concerning the same, and obedience to the 
orders may be enforced by attachment, as for contempt. 

Sue, 154. Whenever any garnishee, being duly summoned, fail to appear 
and make discovery, as required by law, or fails to answer or demur to the 
matters set forth against him in the affidavit, or additional complaint or 
interrogatories, such matters may be taken for confessed, or judgment en- 
tered by default, as the case may require, or he may be examined under 
oath touching all the matters charged in the affidavit, or additional com- 
plaint; and all such proceedings, pleadings, and process, shall be had accord- 
ing to the practice in. other cases, as shall be necessary to determine the 
rights of the parties, and render a final judgment. l 
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Sec. 144. Whenever any person, other than the defendant, shall claim 
any property attached, the right of property may be tried, as in cases of 
property taken in execution. And the claimant, having notice of the at- 
tachment, shall be bound to prosecute his claim, asin such cases, or he 
barred of his right against the officer or person serving the writ. 

Sec. 145. The defendant, or claimant of any attached property, may 
be required by the conrt to attend before it, and give information, on oath, 
respecting the property. 

Sec. 146. An attachment shall only bind the interest of the defendant, 
subject to the rights existing at the time of the attachment, of any other 
person to the property. 

Sec. 14", If the defendant, at any time before judgment, shall appear 
and answer to the complaint of the plaintiff, and shall satisfy the court 
that the cause alleged in the affidavit did not exist at the time the writ 
issued, the attachment shall be dismissed at the cost of the plaintiff, who 
shall also be liable to the defendant; and the attachment shall also be dis- 
missed at any time after answer, before judgment, when the defendant shall 
" satisfy the court that the alleged causes, upon which the writ issued, have. 
ceased to exist; in this case, the costs to abide the issue of the action, and 
in case the attachment shall be dismissed as above, the action may be fur- 
ther prosecuted to final judgment, as in cases where a summons has been 
served, 

Suc. 148. If the defendant, or other person in his behalf, at any time 
hefore judgment, shall execute a bond to the plaintiff, and to each plaintiff 
who has filed his complaint under the attachment, with sufficient surety, to 
he approved by the court, clerk, or sheriff, to the effect that the defendant 
will appear to the action, and will perform the Judgment of the court, the 
attachment shall be discharged, and restitution made of any property taken 
under it, or the proceeds thercof. 

Src, 149. When personal property attached is of a perishable nature, 
‘or its keeping expensive, the court may direct the sheriff to sell it at public 
auction, on reasonable notice. If the property is liable to immediate dam- 
ages, the sheriff, in vacation, may sell it, by giving ten day’s notice, with- 
out an order of court, and the proceeds of all sales shall be deposited sith 
the clerk. 

Suc, 150. The sheriff shall be allowed his reasonable and necessary 
expenses for keeping attached property, to be paid by the plaintiff, and 
taxed in the bill of costs; and if the plaintiff shall fail to pay such expen- 
ses, as they accrue, of advance them to the sheriff, the sheriff may give the 
plaintiff written notice, that unless so paid or advanced, he will release the 
property, and after the expiration of forty-eight hours from the service of 
such notice, upon the plaintif or his attorney, the sheriff may, if such ex- 
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other county; and several of them may, at the option of the plaintiff, be 
issued at the same time, or in succession; but the costs only of such as 
have been executed, in whole or in part, shall be recovered against the de- 
fendant, unless otherwise directed by the court. The plaintiff shall not 
have judgment in any such action, execpt in some one of the following 
cases, viz: 

Ist. When the defendant shall have been snl served with pro- 
cess; or 

2d. When property of the defendant shall have TR attached in tho 
county where the action is brought;. or 

3d. When a garnishee shall have been summoned in the county where 
the action is brought, who shall be found to be indebted to the defendant, 
or to have property or asscts in his hands, subject to the attachment. 

Sec, 188. A writ of attachment may be issued and. executed on Sun- 
day, if the plaintiff’ will show in his affidavit that the defendant is about 
to abscond on that day, to the injury of the plaintiff. 

Sec, 189. ‘Che sheriff shall proceed, with the assistance of a disinter- 
ested and credible houscholder of the county, to attach the lands and ten- 
ements, goods and chattels, of the defendant, subject to execution, and 
shall, with the assistance of such householder, make an inventory and ap- 
praisement thereof, and return the same with the writ. 

Sec. 149, A writ of attachment binds the defendant's property from 
the time it is served, in the same mamner as an exccution, 

Src. 141. The defendant's personal property shall be first taken under 
an attachment; if enough thereof is not found to satisfy the plaintiff’s 
claim, and costs of the action, then his real estate. If, after a writ of 
attachment is placed in the hands of the sheriff, any property of the do- 
fendant is removed from the county, the sheriff may pursue and attach the 
same iu any county, within three days after the removal thereof. 

Szo. 142, The estate, property, and interest, descended to non-resident 
heirs or devisees, or vested in non-resident execntors or administrators of 
decedents, shall be liable to an attachment for debt, or other demands, 
against the decedent's estate. 

Sec. 143. The defendant, or other person, having possession of property 
attached, may have the same, or any part thereof, delivered to him, by ex- 
ecuting and delivering to the sheriff a bond, with surety approved by the 
sheriff, payable to the plaintiff, to the effect that such property shall be 
properly kept and taken care of, and shall be delivered to the sheriff on 
demand, or so much thereof as may be required to be sold on execution, 
to satisfy any judgment which may be recovered against him in the action, 
or that he will pay the appraised value of the property, not exceeding the 
amount of the judgment fing costs. 
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Sec. 131. In an action for the recovery of money, tho plaintiff, at the 
time of issuing the summons, or at any time afterwards, may have the prop- 
erty of the defendant attached, in the manner hereinafter prescribed, as a 
security for the satisfaction of such judgment as he may recover. 

Sec, 182, <A writ of attachment shall be issued by the clerk of the 
court in which the. action is brought, whenever the plaintiff, his agent or 
attorney, shall make affidavit that a cause of action exists agninst such de- 
fendant, specifying the amount of such claim, over and above all legal set- 
offs, and the nature thereof, and that, as the affiant verily believes, the de- 
fendant is either 

ist. A forcign corporation; or 

2d. A non-resident of this territory; or 

3d. Ts secretly leaving, or has left the territory, with intent to hinder, 
defraud, or delay his creditors; or ' 

4th. Is about to sell, convey, or otherwise dispose of his property, with 
like intent; or 

5th. Is removing, or about to remove, his property, subject to execu- 
tion, or a material part thereof, out of this territory, not leaving enough 
therein to satisfy the claim of the plaintiff; or 

6th. Tas concealed, or is attempting to conceal himself, so that the or- 
dinary process of law cannot be served upon him. 

Src. 133. No attachment, for the causes mentioned in the second and 
third clauses of the preceding section, shall issue against any debtor while 
his family remains settled within the county where he usually resided, prior 
to his absence, if he shall not coutinue absent from the territory more than 
one year after he shall have absented himself, unless an attempt be made 
to conceal his absence, 

Src. 134, If the wife or family of the debtor shall refuse or be unable 
to give an account of the cause of his absence, or the place where he may 
be found, or shall give a false account of either, such refusal, inability, or 
false account, shall be deemed an attempt to conceal his absence. 

Sec. 185. The plaintiff, or some one in his behalf, shall, before the writ 
issues, execute a bond, with sufficient surety, to be approved by the clerk, 
payable to the defendant, to the effect that the plaintiff will duly prosecute 
his proceeding in attachment, and will pay all damages which may be sus- 
tained by the defendant, if the proceedings of the plaintiff shall be wrong- 
ful and oppressive. 

Sec. 136, The writ shall be directed and delivered to the sheriff. Tt 
shall require him to seize and take into his possession, the property of the 
defendant, in his county, not exempt from execution, or sufficient thercof 
to satisfy the amount of the plaintiff's claim and costs. 

Sec. 137. Writs of attachment may he issued to the sheriff of any 
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some judge thereof, and upon the hearing the parties may produce such 
additional affidavits or depositions as the court shall direct, and the order 
of injunction shall be dissolved, modified, or reinstated, as the court or 
judge may deem right. Until the hearing of the motion to reinstate the 
order of injunction, the order to dissolve or modify it shall be suspended. 


Src. 131. 
132. 
133. 
184. 
135. 
136. 
187. 


138. 
139. 
140. 
M1. 


142. 
143. 
144, 
145. 
146. 
UT 
148. 
149. 
150. 
151. 
152. 
153. 


154. 
155. 
156. 
157. 
168. 
159. 
160. 


161, 
162. 
163. 
164, 


165. 
166. 
167. 
` 168. 


169. 
170. 


XII. oF ATTACHMENTS. 


How an attachment may issue. 

When a writ of attachment may issue, 

No attachment shall issue when a persons family remains in the county. 

What shall be deemed an attempt to concenl the absence of an individual. 

Plaintiff to give bond. 

Writ of attachment to be directed to the sheriff; what it shall require. 

To whom writs of attachment may issue. Several may issue to ono plain- 
tif. When the plaintiff shall have judgment on attachment. 

Attachment may issue and be executed on Sunday. 

Sheriff must attach and appraise the property. 

A writ of attachment binds as ansexecution. 

Personal property must be attached first. Sheriff may puraue ont of his 
county. 

The estate of a decedent liable to attachment; when. 

Defendant may have his property returned on giving n bond. 

Right of property attached may be tried; when the right is barred. 

The claimant of property attached to make oath respecting tho property. 

Attachment only to bind the interests of the defendant. 

When an attachment may be dismissed. 

When a restitution of property may be made. 

When property attached shall be sold. 

The sheriif to be allowed his expenses, 

When a garnishee summons may issue; service and return of. 

Garnishec responsible from date of the service of summons. 

Duty of a garnishee when served with a summons. When a garnishee may 
be required to give information on onth. 

Proceedings on {failure of a garnishee to nppear. 

A garnishee may be arrested, when and how. 

Final judgment against 2 garnishee. Garnishee may recover hin costs. 

A return of “no property found,” not to affect the garnishee. 

When 2 garnishee shall, or shall not, pay costs. 

A garnishee only hound as to the defendant, 

A garnishee may pay over moncys and be released, and not he linble for 
costs. ` 

Examination of 2 garnishee, and bond thereof. 

All creditors may come in at any time before final judgment. 

A dismissal of one attachment not of all. ` 

Defendant may move n discharge of attachment. Judginent on attachment 
stands against a person as other judgment. Plaintiff may file an ad- 
ditional bond. i 

When judgm znt is rendered for defendant. 

Judgment raay be given agninst a garnishee, and enforced hy execution, 

After judgment, property may he sold. 

Money realized from attachment to be paid over to the creditors, after pay- 
ing costs, : 

Defendant entitled to an action on plaintiff's bond. 

The sheriff must return an order for attachment. 
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Src, 129. When notice of the application for an injunction has been 
served upon the adverse party, it shall not be necessary to serve the order 
upon.him, but he shall be bound by the injunction as soon as the bond re- 
quired of the plaintiff is executed and delivered to the proper officer. 

Sec. 128. Money collected upon a judgment afterward enjoined, 
remaining in the hands of the collecting officer, shall be paid to the clerk 
of the court granting the injunctions, subject to the order of the court. 

Src. 124. Whenever it shall appear to any court granting an order of 
injunction, or judge thereof in vacation, by affidavit that any person has 
wilfully disobeyed the order after notice thereof, such court or judge shall 
award an attachment for contempt against the party charged, or a rule to 
show cause why it should not issue. The attachment or rule shall be 
issued by the clerk of the court and dirceted to the sheriff, and shall be 
served by hini. 

Sec. 125. The attachment for contempt shall be immediately served by 
arresting the party charged, and bringing him into court, if in session, to 
be dealt with as in other cases of contempt, and the court shall also take 
all necessary measures to secure aud indemnify the plaintiff against dama- 
ges in the premises. 

Sro. 126. If the conrt is not in session, the officer making the arrest, 
shall cause the person to enter into a bond, with surety to be approved by 
the officer, conditioned that he personally appear in open court on the first 
day of the next term thereof, to answer such contempt, and that he will 
pay to the plaintiff all his damages and costs occasioned by the breach of 
the order, and in default thereof, he shall he committed to the , jail of the 
county until he shall enter into such bond with surety, or be otherwise 
legally discharged. 

Sec. 12%. Motions to dissolve or modify injunctions may be, made in 
open court at any time after the adverse party has had reasonable notice. 

Sro. 128. When an injunction to stay proceedings after judgment for 
debt or damages, shall he dissolved, the court shall award such damages 
not exceeding ten per cent, on the judgment, as. the court may deem right, 
against the party in whose favor the injunction issued. 

Suc, 129. Ifan injunction to stay proceedings after verdict or judg- 
ment in an action for the recovery of real estate, or the possession thereof 
be dissolved, the damages assessed against the party obtaining the injunc- 
tion, shall include the reasonable rents and profits of the lands recovered, 
and all waste committed after granting the injunction. 

Sec. 180. Upon an order being made, dissolving or modifying an order 
of injunction, the plaintiff may move the court to reinstate the order, and 
the court may in its discretion allow the motion, and appoint a time for 
hearing the same before the court, or a time and place for hearing before 
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sucli relief, or any part thereof, consists in restraining proceedings upon any 
final order or judgment, an injunction may be granted to restrain such act 
or proceedings until the further order of the court, which may afterwards 
be dissolved or modified upon motion, And where it appears in the com- 
plaint at the commencement of the action, or during the pendency thereof, 
by affidavit, that the defendant threatens, or is about to remove or dispose 
of his property, with intent to defraud his creditors, a temporary injunction 
may be granted to restrain the removal or disposition of his property. 

Sec. 113. The injunction may be granted at the time of commencing 
the action, or at any time afterwards, before judgment in that proceeding. 

Sec. 114, No injunction shall be granted until it shall appear to the 
court or judge granting it, that some one or more of the opposite party 
concerned, bas had reasonable notice of the time and place of making the 
application, except thatin cases of emergency, to be shown in the complaint, 
the court may grant a restraining order, until notice can be given, and 
hearing thereon, 

Seo. 115. On the hearing of an application for an injunction, cach 
party may read affidavits. 

Sec. 116. Upon the granting or continuing an injunction, such terms 
and conditions may be imposed upon the party obtaining it, as may be 
deemed equitable. l 

Sec. 117%. No injunction or restraining order shall be granted until the 
party asking it shall enter into bond, in such a sum as shall be fixed by the 
court or judge granting the order, with surety to the satisfaction of the 
clerk of the district court, to the adverse party affected thereby, conditioned 
to pay all damages and costs which may accrue by reason of the injunction ` 
or restrainiug order, ‘The sureties shall, if required by the clerk, justify in 
like manner as bail upon an arrest, and until they so justify, the clerk shall 
be responsible for. their sufficiency. 

Sec. 118. When an injunction. is granted upon the hearing, after a 
temporary restraining order, the plaintiff shall not be required to enter into 
a second bond, unless the former shall be deemed insufficient, hut the plain- 
tiff and his surety, shall remain liable upon his original bond. . 

Sec. 119. It shall not-be necessary to issue a writ of injunction, but 
the clerk shall issue a copy of the order of injunction duly certified by him, 
which shall be forthwith served by delivering the same to the adverse 
party. 

Suc, 120. In application to stay proceedings after judgment, the plain- 
tiff shall indorse upon his complaint, a release of errors in the judgment 
whenever required to do so by the judge or court. 

Sec..121. An order of injunction shall bind every person and officer 
restrained from the time he is informed thereof. 

20 
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payable to the pluintiff, to the effect that the indebtedness shall he i paia, 
or the property forthcoming, as the court shall direct. 

Sec. 162. Any creditor of the defendant, upon filing his affidavit and 
bond, as hereinbefore required of the attaching creditor, may, at any time 
before the final adjournment of the suit, become a party to the action, file 
his complaint and prove his claim or demand against the defendant, and 
may have any person summoned as garnishee, or held to bail, who has not 
before been summoned or held to bail, and propound interrogatories to the 
garnishcc, and enforce answers thereto, in like manner as the creditor who 
is plaintiff. 

Sec. 168. A dismissal of his action, or proceedings in attachment by 
the first attaching creditor, shall not operate as a dismissal of the action or 
proceedings of any subsequent attaching creditor. 

Sec. 164. Any defendant, against whom a writ of attachment has been 
issued, may, after appearing to the action, move to have the attachment 
discharged, and restitution awarded, of any property taken under it; but 
an appearance to the action shall not operate to discharge the attachment, 
unless a bond be filed as required in section 148. If the defendant appear, 

. and judgment be rendered in favor of the plaintiff, and any part thereof 
remain unsatisfied, after exhausting the property attached, such judgment 
shall be deemed a judgment against the defendant personally, and shall 
have the same effect as other judgments, and execution shall issue thereon 
accordingly, for the collection of such residue. If the plaintiff’s bond he 
insufficient, he shall have a reasonable time to file an additional one. 

Sec. 165. If the judgment in the action is rendered for the defendant, 
the attachment shall be discharged, and the property attached, or its pro- 
ceeds returned to him. 

Sec. 166. If judgment in the action be rendered for the plaintiff, or 
onc or more of several plaintiffs, and sufficient proof be made of the goods, 
chattels, rights, credits, moncys and effects, in the possession of the gar- 
uishce, the court shall also give judgment in favor of the plaintiff or cred- 
itors, against the garnishee, or the property of the defendant, or both, as 
the case may require, which may be enforced by execution. 

Seo. 167, After judgment for the plaintiff, or one or more of several 
plaintiffs, property attached and remaining unsold, may he sold on execu- 
tion, as in other cases, 

Suc. 168. ‘The money realized from the attachment and garnishee, shall, 
under the direction of the court, after paying all costs and expenses, aud 
the debt of the creditor who commenced the attachment, provided suff- 
cient shall have been attached on writs issued by him, be paid to the sev- 
eral creditors, in proportion to the amount of their several claims ay ad- 
justed, and he surplus, if any, shall he paid to the defendant. 
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Seo. 169. Every defendant shall be entitled to an action on the bond 
of the plaintiff or creditor, by whose proceedings in attachment he shall 
have been aggrieved, if it shall appear that the proceedings were wrongful 
and oppressive, and he shall recover damages at the discretion of a jury. 

Sec. 170. When an order of attachment is fully executed or discharged, 
the sheriff shall return the seme, with his proceedings thereon, to the eourt. 


XIII. RECEIVERS AND DEPOSITS IN COURTS. 


Bro. 171. In what cases a receiver may be appointed by tlie court. 
172. No party interested shall be appointed receiver. 
173. Receiver must take oath and give bond. 
174. Court to control certain fund, 
175. Court may order sheriff to compel obedience to its orders. 
176. Money deposited by order of the court must not be loaned out. 
177. Powers of the receiver. 
178. When a part of a claim is admitted, judgment therefor may be entercd and 
execution issued. 


Sec. 171. A reeeiver may be appointed by the court in the following 
cases: 

ist. In an action by a vendor to vacate a fraudulent purchase of pro- 
perty or by a creditor to subject any property or fund to his claim. . 

2. In actions between partners or other persons jointly interested in 
any property or fund. 

.3. In all actions where it is shown that the property, fund or rent, and 
profits in controversy is in danger of being lost, removed, or materially 
injured. 

4. In actions by a mortgage for the foreclosure of a mortgage and the 
sale of the mortgaged property, when it appears that snch property is in 
danger of being lost, removed, or materially injured, or when such property 
is insufficient to discharge the mortgage debt, to secure the application of 
the rents and profits accruing before a sale can be had. 

5. When a corporation has been dissolved, or is insolvent, or is in im- 
inent danger of insolvency, or has forfeited its corporate rights. 

6. And in such other cases as may be provided for by law, or when, ir 
the discretion of the court, it may be necessary to secure ample justice to ' 
the parties, 

Sec. 172. No party, or attorney, or other person interested in an ac- 
tion, shall be appointed receiver therein. 

Sec. 173. Before entering upon his duties, the receiver must be swom 
te perform them faithfully, and with one or more sureties, approved by 
the court, execute a bond to such person as the court may direct, condi- 
tioned that he wili faithfully discharge the duties of receiver in the action, 
and obey the orders of the court therein, 


Digitized from Best Copy Available 


LAWS OF WASHINGTON. 16% 


Sec, 174. When it is admitted by the pleading or examination.of a 
party that he has in his possession, or under his control, any money, or 
other thing capable of delivery, which, being the subject of the litigation, 
is held by him as trustee for another party, or which belongs, or is due to 
another party, the court may order the same to be deposited in court, or 
delivered to such party with or without security, subject to the further 
direction of the court. 

Sec. 175. Whenever, in the exercise of its authority, a court shall 
have ordered the deposit or delivery of money or other thing, and the 
order is disobeyed, the court, besides’ punishing the disobedience as for 
contempt, may make an order requiring the sheriff to take the money or 
thing and‘ deposit or deliver it in conformity with the direction of the court. 

Sec. 176, Money deposited or paid into court in an action, shall not 
be loaned out, unless with the consent of all the parties having an interest 
in, or making claim to the same. 

Sec. 177. The receiver shall have power, under the control of the 
court, to bring and defend actions—to take and keep possession of the 
property—to receive rents—collect debts, and generally to do such acts 
respecting the property, as the court may authorize. 

Sec. 178. When the answer of the defendant admits part of the plain- 
tiff’s claim to be just, the court, on motion, may order the defendant to 
satisfy that part of the claim, and may enforce the order by execution or 
attachment. 


XIV. oF THE TRIAL AND JUDGMENT IN CIVI, ACTIONS, ISSUER AND THE 
MODE OF TRIAL. 


Bro. 179. Issues of two kinds, 
180. An issue of law, 
181. An issue of fact. 
182. When issues of law and fact may arise, and how to be tried. 
183. Issues of law tried by the court ; issues of fact by a fury. 
184, Affidavit required to grant a continuance. When evidence is admltted, or 
overruled, trial not to be continued. 


Sec. 179. Issues arise upon the pleadings when a fact or conclusion of 
law is maintained by the one party, and controverted by the other, and 
are of two kinds, 

Ist. Of law; and 

2nd. Of fact. . 

Sec, 130, An issue of law arises upon a demarrer ip the complaint, 
answer, or reply, or to some part thereof. 

Sec. 181. An issue of fact arises: F 

lst. Upon a material allegation in the complaint controverted by the 
answer; or, 
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2d.: Upon new matter, or a set-off, controverted by the reply; or 

. 3d. Upon new matter in the reply. 

‘Seo, 182. Issues both of law and of fact may arise upon different part. 
of the pleadings in the same actign. In such cases the issues of law shal 
be first tried, unless the court otlierwise direct. 

Sec; 183. An issue of law shall be tried by the court, unless referrec 
upon consent, as provided in this act. An issue of fact shall be tried by £ 
jury, unless a jury triai be wuived, or a reference be ordered as providec 
in this act. : 

Sec. 184. A notice to continue a trial on the ground of the absence oi 
evidence, shall only be made upon affidavit, showing the materiality of the 
evidence expected to be obtained, and that due diligence has beer used to 
procure it. The court may also require the moving party to take upon 
alidavit, the evidence which he expects to obtain, and if the adverse party 
admit that such evidence would be given, and that it be considered as ac- 
tually given on the trial, or offered and overruled as improper, the trial 
shall not be continued. 


XV. TRIALS BY JURY. 


Src. 185. Mode of empanneling a jury. 
186. Challenges of jurors allowed to each party. 
187. On what ground challenges for cause may he taken. 
188. How challenges for cause to be tried. 
189. Oath of jurors. 
190. Ballots to be returned to the jury box. 
191. How the jury is to be kept. 
192. Proceedings when a juror is taken sick. 
193. Address of counsel, charge of court, exceptions, &c. 
194. Deliberations of the jury, how made. . 
195. Jury may take the pleadings in the case, papers, record, and other papers. 
196. Jury may ask information after retiring. 
197. The court always open with respect to the cause before it. Adjournment 
of the court discharges the jury. 


Sec, 185. When the action is called for trial, the clerk shall prepare 
separate ballots, containing the names of the jurors summoned, who have 
appeared and not been excused, and deposit them ina box. He shall 
then draw from the box twelve names, and the persons whose names are 
drawn, shall constitute the jury. If the ballots become exhausted before 
the jury is complete, or if, from any cause, a juror or jurors be excused or 
discharged, the sheriff, under the direction of the court, shall summon from 
the bystanders, or citizens of the county, so many qualified persons as may 
be necessary to complete the jury. ‘The jury shall consist of twelve per- 
sons, unless the parties consent to a less number. ‘The parties may consent 
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to any number, not less than three, and such consent shall be entered by 
the clerk on the minutes of the trial. 

Src. 186. Hither party may challenge the jurors, but when there are 
several parties on either side, they shall join in a challenge before it can he 
made. The challenge shall be to individual jurors, and shall be peremp- 
tory, or for cause. Each party shall be entitled to three peremptory chal- 
lenges. 

Src. 187. Challenges for canse may be taken on one or more of the 
following grounds: 

1. A want of any of the qualifications prescribed by law.to render a 
person competent as a juror. 

2. Consanguinity, or affinity within the third Gin to either party . 

3. Standing in the relation of guardian and ward, master and servant, 
employer and clerk, or principal and agent to either party; or being a 
member of the family of either party; or a partner in business with either 
party; or being security on any bond for either party. 

4. Interest on the part of the juror in the event of the action, or in 
the main question involved in the action. 

5. Having formed or expressed an unqualified opinion or belief as to 
the merits of the action. 

6. The existence of-a state of mind in the juror evincing enmity against 
either party. 

Sec. 188. Challenges for cause, shall be tried by the court. The juror 
challenged, and any other person as a witness, may be examined on the 
trial of the challenge. 

Sec. 189. As soon as the jury is full, an oath or affirmation shall be 
administered to the jurors in substance, that they will well and truly try 
the matter in issue between the plaintiff and the defendant, and a truc 
verdict give, according to the evidence. 

Sec. 190. When the jury is full and sworn, the ballots containing the 
names of the jurors sworn shall be laid aside till the jury so sworn, is dis- 
charged, and then they shall be returned to the box; and every ballot 
drawn containing the name of a juror not so sworn, shall be returned to the 
box as soon as the jury is completed. 

Sec. 191. The jurors may be kept together in charge of a proper offi. 
cer, or may, in the discretion of the court, at any time before the submis- 
sion of the case to the jury, be permitted to separate; in either case they 
may be admonished by the court that it is their duty not to converse with 
any person, or allow any other person to converse with them, or among 
themselves on any subject conneeted with the trial, or to express any opin- 
ion thereon, until the case is finally submitted to them. 

Sec. 192. If, after the empanneling of the jury, and before a verdict, 
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a juror become sick, so as to be unable to perform his duty, the court may 
order him to be discharged. In that case, unless the parties agree to pro- 
‘ceed with the other jurors, a new juror may be sworn, and the. trial began 
‘anew, or the jury may be discharged, and a new jury then or afterwards 
-empanneled. 

Sec. 193. When the evidence is completed, the plaintiff or party hav- 
ing the burden of proof may, by himself or counsel, address the court and 
jury upon the law and the facts of the case, after which the other party 
may address the court and jury in like manner, and be followed by the 
party first addressing the court, by himself or one counsel. The court 
shall then proceed to charge the jury upon the law in the case, when either 
party may ask, in writing, such instructions to the jury as he may deem 
proper; and if the court refuse to give such instructions, the party asking 
the same may except. Either party shall have the right to except to the 
charge of the court or any part thereof; but no exception shall be regarded 
which does not point out the particular points excepted to. 

Sec. 194. The jury may either decide in the court room, or retire for 
deliberation. If they retire, they shall, be kept together in a room pro- 
vided for them, or some other convenient place, under the charge of one or 
more officers, until they agree upon their verdict, or are discharged. The 
officer shall, to the utmost of his ability, keep the jury together, separate 
from other persons; he shall not suffer any communication to be made to 
them, or make any himself, unless by order of the court, except to ask 
them if they have agreed npon their verdict; and he shall not, before the 
verdict is rendered, communicate to any person the state of their delibera- 
tions, or the verdict agreed upon. 

Sec. i195. Upon retiring for deliberation, the jury may take with them 
the pleadings in the cause, and all papers which have been received as evi- 
dence on the trial, or copies of such parts of public records or private doc- 
aments given in evidence as ought not, in the opinion of the court, to be 
taken from the person having them in possession. 

Sec. 196. After the jury have retired for deliberation, if there be a 
disagreement between them as to any part of the testimony, or if they 
desire to be informed of any point of law arising in the cause, they may 
require the officer to conduct them into court. Upon their being brought 
into court, the information required shall be given in the presence of, or 
after notice to the parties or counsel, , 

Sec. 19%. While the jury are absent, the court may adjourn from time 
to time, in respect to other business; but it is nevertheless to be deemed 
open for every purpose connected with the cause submitted to the jury 
until a verdict is rendered or the jury is discharged. A me adjoint 
of the court discharges the jury. 
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a 
. . XVIL or rue VERDICT, 


Sego. 198. A verdict, general or special ; general verdict defined ; special verdict deflued. 
199. When and how a jury may assess damages. 
200. When a verdict may be general or special at the discretion of the jury, and 
when at the discretion of the court. 
Verdict to be filed and entered. 
201. A special shall control a general verdict. 
202. When jury may assess amount of verdict. 
203. Verdict may be corrected, and must be entered. 


Sec. 198. The verdict of a jury is either general or special. A general 
verdict is that by which the jury pronounces generally upon all or any of 
the issues, either in favor of the plaintiff or defendant. A special verdict 
is that by which the jury find the facts only, leaving the judgment to the 
court. 

Sec. 199. In an action for the recovery of specific personal property, 
if the property have not been delivered to the plaintiff, or the defendant by 
his answer claim a return thereof, the jury shall assess the value of the 
property, if their verdict be in favor of the plaintiff, or if they find in favor 
of the defendant, and that he is entitled to a return thereof; and may at 
the same time assess the damages, if any are claimed in the complaint or 
answer, which the prevailing party has sustained by reason of the deten- 
tion, or taking and withholding such property. 

Sec. 200. In every action for the recovery of money only, or specific 
real property, the jury, in their discretion, may render a general or special 
verdict.: In all other cases the court may direct the jury to find a special 
verdict in writing upon all or any of the issues ; and in all cases may in- 
struct them, if they render a general verdict, to find upon particular 
questions of fact, to be stated in writing, and may direct a written finding 
thereon, The special verdict or finding shall he filed with the clerk and 
entered upon the minutes. 

Sec. 201. When a special finding of facts shall be inconsistent with the 

` general verdict, the former shall control the latter, and the court shall give 
judgment accordingly. 

Sec. 202. When a verdict is found for the plaintiff in an action for the 
recovery of money or for the defendant when a set-off for the recovery of 
money is established beyond the amount of the plaintiff’s claim established, 
the jury shall also assess the amount of the recovery when the court give 
judgment for the plaintiff on the answer. 

Sec. 203. Ifthe verdict be informal, it may be correctd by the jury 
under the advice of the-court, or the jury may be again sent out. When 
rendered, the verdict shall be entered by the clerk on his minutes. 
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XVII. ov TRIAL By THE COURT, 


Sec. 204. When trial by jury may be waived. 
205. Decision of court to be filed ; how given. 
Judgment to be entered thereon. 


Seo. 204. ‘Trial by jury may, with the assent of the court, be waived 
by the several parties, in the manner following : 

Ist. By failing to appear at the trial ; 

2d. By written consent, in person, or by attorncy, filed with the clerk; 

3d. By oral consent in open court, entered in the minutes. 

Sec. 205. Upon the trial of an issue of fact by the court, its decision 
shall be given in writing, and filed with the clerk. In giving the decision, 
the facts found, and the conclusions of law shall be seperately stated. 
Judgment upon the decision shall be entered accordingly, 


XVIII. ‘or TRIAL BY REFEREES. 


Sec. 206. Issues may be referred by consent of parties. 
207. When a reference may be directed without consent, 
208. To whom reference may be made. 
209. Qualification of a referee. 
210. How trial by referees shall be conducted. 


Sec. 206. All or any of the issues in the action, whether.of fact or 
law, or both, may be referred upon the written consent of the parties. 

Sec. 207. When tle parties do not consent, the court may, upon the 
application of either, or of its own motion, direct a reference in the follow- 
ing cases : 

Ist. When the trial of an issue of fact shall require the cxaimination of 
a long account on either side ; in which case the referees may be directed 
to hear and decide the whole issue, or to report any specific question of fact 
involved therein ; ‘or, $ 

2d. When the taking of an account shall be necessary for the informa- 
tion of the court, before judgment upon an issue at law, or for carrying a 
judgment or order into effect ; or, 

3d. When a question of fact, other than upon the pleadings, shall arise, 
upon motion or otherwise, in any stage of the uction ; or, 

4th. When it is necessary for the information of the court in a special 
proceeding. 

Sec. 208. A reference may be ordered to any person or persous, not 
exceeding three, agreed upon by the parties. If the parties do not agree, 
the court or judge may appoint one or more, not exceeding three, who 
reside in the county in which the action is brought, or the proceeding is 
triable. 
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Src, 209. When the appointment of referees is made hy the court or 
judge, cach referce shall be : : 

ist. Qualified as a juror, as provided by statute ; 

2d. Competent as a juror between the parties. 

Sec. 210. The trial by referees shall be condueted in the same manner 
as a trial by the court. They shall first be sworn well and faithfully to 
discharge their duties as such referees, and shall have the same power to 
administer oaths to witnesses, and to grant continuances as the court upon 
such trial. They shall state the facts found, and the conclusions of law, 
separately, and their decision shall be given, and may be excepted to and 
reviewed, in like manner, The report of the referees upon the whole issue 
shali stand as the decision of the court, and judgment may be entered 
thereon, at the next term of the court after the decision is made, in the 
same manner asif the action had been tried by the court. When the refer- 
ence to report the fact, the report shall have the effect of a special verdict. 


XIX. or EXCEPTIONS. 


Seo. 211. Exception defined. 
What exceptions shall he disregarded. 
212. Exceptions must be in writing, and may be signed by the judge and filed hy 
E the clerk. 
213. No form of exceptions required. 
214. When uotice of exception is not necessary. 


Sec. 211. An exception is an objection taken at the trial to-a decision 
upon matter of law, whether such trial be by jury, court or referees, and 
whether the decision bë made during the formation of a jury, or in the ad- 
mission of evidence, or in the charge to the jury, or at any other time from 
the calling of the action for trial to the rendering of the verdict or decision. 
But no exception shall be regarded on a motion for a new trial, or on an 
appeal, unless the exception be material, and effect the substantial rights 
of the parties. - _~ 

Sec. 212, The point of exception shall be taken at the time when the 
decision is made, be particularly stated in writing, and may be signed by 
the judge and filed with the clerk, or may, by the order of the court, be en- 
tered at large upon the journal, 

Src. 213. No particular form of exception shall be required. ‘The ob- 
jection shall be stated, with so much of the evidence or other matter as is 
necessary to explain it, but no more, 

Suc. 214. When a cause lias been tried by the court, or by referees, 
and the decision or report is uot made immediately after the closing of the 
testimony, the decision or report shall be deemed accepted, on a motion 


for a new trial or on appeal, without any special notice that an exception 
is taken thereto, 
22 


Digitized from Best Copy Available 


170 LAWS OF WASHINGTON. 


XX. OF NEW TRIAL. 
q . 

Sec. 215. A new trial defined. 

216. For what causes a new trial may be granted. 
* $17. When facts on application for a new trial shal] be stated by affidavit; when 

on a written statement. 
218. When motions for a new trial shall be made. 
219. When counter affidavits may be filed. 


Sec. 215. A new trial is a re-examination of an issuc, in the same court 
after a trial and decision by a jury, court or referees, 

Src, 216. The former verdict or other decision may be vacated and a 
new trial granted on the application of the party aggrieved for any of the 
following causes, materially affecting the substantial rights of such party : 

Ist. Irregularity in the proceedings of the court, jury or adverse party, 
or any order of the court, or abuse of discretion by which such party was 
prevented from having a fair trial ; 

2d. Miscondnet of the jury or prevailing party ; 

3d. Accident or surprise, which ordinary prudence could not have 
guarded against. 

4th. Newly discovered evidence, material for the party making the ap- 
plication, which he could uot with reasonable diligence have discovered 
and produced at the trial ; l 

5th. Excessive damages, appearing: to have been given under the influ- 
ence of passion or prejudice ; 

6th. Insufficiency of the evidence to justify the verdict or other decision, 
or that it is against law. 

Sec. 217, When the application is made for a eause mentioned in the 
first, second, third and fourth subdivisions of the last preceding section, the 
facts upon which it is based shall be made to appear by affidavit. For 
any other cause it shall be made upon a written statement. 

Sec, 218. Notice of an intended motion for new trial, shall be given on 
the day when the verdict is rendered, or within two. days thereafter ; and 
all motions shall: be made during the term at which a cause is tried, unless 
for good cause the court allow further time. 

Sec. 219. If the application be made upon affidavits filed, the adverse 
party may use counter’ affidavits on the hearing ; but such counter affida- 
vits shall be filled. with the clerk previous to the heaving. 


XXI. ‘JUDGMENT IN GENERAL. 


Sug 220. A judgment defined. 
221.. Against whom a judgment may he given, and. the extent thereof. 
222. Tn actions against several defendants the court may seperate the judgment. 
223. When an action may be dismissed, or a non-suit entered. 
224, In oll other cases judgment to he rendered on its merits. 
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Sec. 220. A judgment is the final determination of the rights of the 
parties in the action. 

Suc. 221, Judgment may be given for one or more of several plaintiffs, 
and for or against one or more of several defendants ; and it may, when 
the justice of the’ case requires it, determine the ultimate rights of the par- 
ties on each side as between themselves. 

Sro. 222. In an action against several defendants, the court may, in 
its discretion render judgment against one or more of them, whenever a 
several judgment is proper, leaving the action to proceed against the 
others. * 

Sec. 228. An action may be dismissed, or a judgment of non-suit 
entered in the following cases : 

lst. By the plaintiff himself, at any time, either in term time or in va- 
cation, before the jury retire to consider of their verdict, unless set-off be 
interposed as a defense, or unless the defendant sets up a counter claim to 
the specific property or thing which is the subject matter of the action ; 

2d. By either party, upon the written consent of the other ; 

3d. By the court, when the plaintiff fails to appear on the trial, and 
the defendant appears and asks for the dismissal ; 

4th. By the court, when upon the trial and before the final submission 
of the case, the plaintiff abandons it ; 

5th. By the court, on the refusal or neglect of the plaintiff to make 
the necessary parties, after having been ordered by the court ; 

6th. By the court, on the application of some of the defendants, where 
there are others, whom the plaintiff fails to prosecute with diligence. 

wth. By the court, for disobedience by the plaintiff, of an order con- 
cerning the proceedings in the action. 

8th. By the court, upon notice of the defendant, when upon the trial 
the plaintiff fails to prove a sufficient cause for the jury. 

Sec.. 224. In every case, other than those mentioned in the last section, 
the judgment shall be rendered on the merits. 


XXII, JUDGMENT UPON A FAILURE TO ANSWER. 
Sec. 225. When judgment may be had on failure to answer. 


Sec. 225. Judgment may- be had on proof of the service of the sum- 
mons and complaint, if the defendant fail to answer the complaint, as fol- 
lows: 

Ist. In an action arising upon a contract for the recovery of money 
only, if no answer be filed with the clerk of the court, within the time pre- 
scribed by law, or such farther time as may have been granted, the court, 
at its next term, upon the application of the plaintiff, may direct the clerk 
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to enter the default of the defendant, and immediately thereafter enter 
judgment for the amount mentioned in the summons, including the costs, 
against the defendant, or against one or more of several defendants, in the 
cases provided for in section forty-three of this act. 

2d. In other actions, if no answer be filed with the clerk of the court 
within the time prescribed by law, or such further time as may have been 
granted, the court shall, in like manner, direct the clerk to enter the default 
of the defendant; and thereafter the plaintiff may apply at that, or any 
subsequent term of the court, for the relief demanded in the complaint.— 
If the taking of an account, or other proof of any fact, be necessary to 
enable the court to give judgment, or to carry the judgment into effect, 
the court may take the account, or hear the proof, or may, in its diseretion, 
order a reference for that purpose. And when the action is for the recov- 
cry of damages only, or of specific, real, or personal property, with dama- 
ges for the withholding thereof, the court may, order the damages to be 
assessed by a jury, or, if to determine the amount of damages, the exam- 
ination of a long account be necessary, by a reference, as above provided. 

3d. Tn actions where the service of the summons shall be by publica- 
tion, the plaintiff? may in like manner apply for judgment, and the court 
shall thereupon require proof to be made of the demand mentioned in the 
complaint, and if the defendant be not a resident of the territory, shall re- 
quire the plaintiff or his agent to be examined, on oath, respecting any 
payments that have been made to the ‘plaintiff, or to any one for his use, 
on account of such demand, and may render judgment for the amount 
which he is entiticd to recover. Before rendering judgment, the court may, 
in its discretion, require the plaintiff to cause to be filed satisfactory secu- 
rity to abide the order of the court, touching the restitution of any prop- 
erty, collected or received under the judgment, in case the defendant or 
his representatives shall be admitted to defend the action, and succeed in 
the defence. 

Ath. The court may, in its discretion, before final judgment, set aside 
any default upon affidavit, showing good and sufficient cause, and upon 
such terms as may be deemed reasonable. 


XXII. or JUDGMENT BY CONFESSION. 


Sec. 226. How judgment by confession may he had. 
227. Plaintiff shall make oath that the amount confessed is actnally due. 
228, Judgments by confession shall have the same effect as other judgments. 


Sec. 226. Any defendant may appear in court, in person or by attor- 
ney, duly authorized, in writing, and confess judgment for any amount due 
or owing by him, and such confession shall be a waiver of all errors for 
want of service or complaint. When made npon a written power of attor- 
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ney, the execution thereof shall be proved to the satisfaction of the court, 
and the power of attorney filed with the clerk. 

Sec. 227, In all cases, the plaintiff or his attorney shall make oath 
that the amount for which the judgment is taken is actually due, and that 
the confession is not made by collusion with the defendant, or for the pur- 
pose of hindering, defeating, or defrauding any creditors of the defendant. 

Sec, 228, Judgments by confession shall have the effect of ordinary 
judgments, from the day on which they are rendered. 


XXIV. oF THE MANNER OF TAKING AND ENTERING JUDGMENT, 


See, 229, Judgments shall be in conformity to the verdict. 
230. When the casce is reserved, either party may bring it before the court. 
231, Judgments for excess may be given. 
232, Judgment for possession. Judgment for return. 
233, Papers to be kept after judgment. 
234, Hach clerk to keep an execution docket. 
235, What shall be entered in the execution docket. 
236 & 237. Further entries in the execution docket. 
238. Clerk to make an alphabetical index to the execution docket. 
239, Clerk to keep a hook of levies; how kept, &e. : - 


Sec. 229, When a trial by jury has been had, judgment shall be en- 
tered in conformity to the verdict, at the term during which it is rendered, 
noless an affidavit or statement of grounds for a new trial shall be filed, 
or unless the court order the case to be reserved for argument or further 
consideration, or grant a stay of proceedings. 

Sec. 230, When the case is reserved for argument or further consider- 
ation, as mentioned in the last section, it may be brought by either party 
before the court for argument, at the first term thereafter, 

Sec, 231. If a set-off, established at the trial, exceed the plaintiff’s de- 
mand, so established, judgment for the defendant shall be given for the ex- 
cess; or if it appear that the defendant is entitled to any other affirmative 
relief, judgment shall be given accordingly. 

232. In an action to recover the possession of personal property, judg- 
ment for the plaintiff nay be for the possession, or the value thereof, in 
case a delivery cannot be had, and damages for the detention. If the 
property have been delivered to the plaintiff, and the defendant claim a 
return thereof, judgment for the defendant may be for a return of the 
property, or the value thereof, in case a return cannot be had, ond dama- 
ges for taking and withholding the same. 

- Sec. 238. Immediately after entering the judgment, the clerk shall at- 
tach together all the papers in the case, and carefully keep them in his 
office. 

Sec, 284, Every clerk shall keep in his office a well bound book, to be 
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called the execution docket, which shall be a public record, and open du- 
ring usual business hours, to all persons desirous of inspecting it. 

Sec. 235. Within thirty days after the close of any term of the court, 
the clerk shall enter in said execution docket a statement of each final 
judgment, rendered at such term, containing 

Ist. ‘The names, at length; of all the parties. 

2d. The date of the judgment, and against whom rendered. 

3d. ‘The amount or nature of the judgment, and costs. 

“4th. An abstract of the costs of cach party, and to whom belonging. 

Src. 236, The clerk shall also enter in his execution docket a minute, 
in like manner, of any transcript of a judgment from the supreme court, 
or from the district court of any other county, or from a justice of the 
peace, when the same are presented to him for that purpose, as shall be 
provided for by law. 

Sec. 237. He shall leave space, on the same page if practicable, with 
cach case, in which he shall enter, in the order in which they occur, all the 
proceedings subsequent to the judgment in said case, until its final satisfac- 
tion, including the time when, and to what county, the execution is issued, 
and when returned, and the return, or substance thereof. When the exe- 
cution is levied on personal property, which is returned unsold, the entry 
Shall be, “levied (noting the date,) on personal property, not sold.”— 
When any sheriff shall furnish the clerk with a copy of any levy upon real 
estate, on any judgment, the minutes of which are entered in his execution 
docket, the entry shall be, “levied upon real estate,” noting the date, and 
shall refer to the page upon the book of levies where the same is entered, 
as is hereinafter provided. When any execution, issued to any other county, 
is returned, levied upon real estate in such county, the entry in the execu- 
tion docket shall be, “levied on real estate of , in county,” 
noting the date, county, and defendant, whose estate is levied upon; and 
when the money is made, or any part thereof, the amount and time when 
mode shall be entered; also, when a writ of error has been taken, or the 
judgment is appealed, reversed, modified, discharged, or in any manner sat- 
isfied, the facts in respect thereto, shall he entered. The parties indebted 
may also assign or discharge such judgment, on such execution docket; 
avhen the judgment is fully satisficd, in any way, the clerk shall write the 
avord “satisfied,” in large letters, across the face of the entry of such 
judgment. 

Sec. 238. ‘The clerk shall prefix to the execution docket, a full and 
correct alphabetical index, containing the names of all persons, parties to 
judgments, plaintiffs and defendants, in separate columns. 

Sec. 239. The clerk shall also keep in his office a well bound book, to 
be called the book of levies, which shall be a public record, and open du- 
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ring usual business hours, to all persons desirous of inspecting the same, in 
which lie shall enter all levies upon real estate in his county, when deliver- 
ed to him by the sheriff, as is provided by Jaw. An alphabetical index 
shall be prefixed to the book of levies, containing the ndmes of all persons 
upon whose real estate such levies have been made, and when such levies 
are discharged, in any manner, an entry thereof shall be made in the mar- 
gin of the book of levies, where the levy is recorded. 


XXV. JUDGMENT LIENS. 


Sec. 240. Judgment to be a lieu on real estate, when. Appeals or stay of execution 
not to affect any lien. 
241. Personal property to he held from date of levy. 


Src. 240. The real estate of any judgment debtor, and such as he may 
acquire, shall he held and bound to satisfy any judgment of the district or 
supreme court, or any judgment of a justice of the peace, authorized by 
law to be levied upon real estate, for the period of five years from the day 
on which said judgment was rendered, said lien to commence as follows:— 
On judgments of the district court of the county where the land is situa- 
ted, from the date of the rendition of the judgment. In all other cases, 
from the date on which the levy is made, provided the levy shall be lodged 
with the clerk, to be recorded in the book of levies, in the manner and at 
the time prescribed by law. If not so lodged with the clerk, within such 
time, then from the time when it shall be so lodged. An appeal to the 
supreme court, writ of error, or stay of execution, shall not affect any ex- 
isting lien, and in all cases of an appeal or writ of error, the time from 
which the five years shall commence to run, shall be from the date of the 
final judgmeut in the supreme court. 

Src. 241. Personal property shall only be held from the time it is actu- 
ally levied upon. j 


XXVI. EXECUTION.. 


Sec. 242, Execution may issue within five years, 
243. When and how execution may issue after five years: 
244. How judgments may be enforced. 
245. Four kinds of executions. In all cases, costs to be collected. 
246. How, and in what manner, each execution shall: be issued. 
247. To whom executions shall issue. 
248. Sheriff’s return on an execution. 
249. Execution for an arrest may be served! ir any county, 
260. How persons arrested on execution to be kept. 
251, All property not exempt liable to execution. 


Sec. 242, The party in whose favor judgment is given, may, at any 
time within five years thereafter, issue a writ of exccution for its enforce- 
ment, as prescribed by law.. 
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Sec. 243. After the lapse of five years from the date of the judgment, 
an execution can be issued only by leave of the court, upon motion, with 
personal notice to the adverse party, unless he be absent or non-resident, 
or cannot be found, in which case it may be given by publication, or in 
such other manner as the court shall direct; such leave shall not be given, 
unless it be established by the oath of the party, or other satisfactory 
proof, that the judgment, or some part thereof, remains unsatisfied and 
due. 

Sec, 244. When a judgment requires the payment of money, or the 
delivery of real or personal property, the same may be enforced in those 
respects by execution, as provided in this act. When it requires the per- 
formance of any other act, a certified copy of the judgment may be served 
on the party against whom it is given, or the person or officer who is re- 
quired thereby, or by law, to obey the same, and a writ shall be issued 
commanding him to obey or enforce the same. If he refuse, he may be 
punished by the court as for a contempt. i 

Sec, 245. There shall be four kinds of executions: one against the 
property of the judgment debtor; another against his person; the third for . 
the delivery of the possession of real or personal property, or such delivery 
with damages, for withholding the same; and the fourth commanding the 
enforcement of or obedience to any special order of the court. And in all 
cases there shall be an order to collect the costs, 

Sec. 246. The writ of execution shall be issued in the name of the 
United States, sealed with the seal of the court, and subscribed by the 
clerk, and shall be directed to the sheriff, or coroner, when the sheriff is i 
party or interested, and shall intelligibly refer to the judgment, stating the 
court, the county where the judgment was rendered, the names of the par- 
ties, the amount of the judgment, if it be for money, and the amount actu- 
ally due thereon, and shall require the sheriff substantially, as follows: 

Ist. If it be against the property of the judgment debtor, it shall re- 
quire the sheriff to satisty the judgment, with interest, out of the personal 
property of such debtor, and if sufficient personal property cannot be found, 
ont of his real property, upon which the judgment is a lien. 

2d. If it be against real or personal property, in the hands of personal 
representatives, heirs, devisces, legatees, tenants of real property or trus- 
tees, it shall require the sheriff to satisfy the judgment, with interest, out 
of such property. 

3d. If it be against the person of the judgment debtor, it shall require 
the sheriff to arrest such debtor, and commit him to the jail of the county, 
- until he shall pay the judgment, with interest, or be discharged according 
to law. — i 

4th. If it he for the delivery of the possession of real or personal prop- 
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erty, it shall require the sheriff to deliver the possession of the same, par- 
ticularly describing it, to the party entitled thereto, and may at the same 
time require the sheriff to satisfy any charges, damages, or rents and profits, 
recovered by the same judgment, out of the personal property of the party 
against whom it was rendcred, and the value of the property for which the 
judgment was recovered, to be specificd therein, if a delivery thereof ean- 
not be had, and if sufficient personal property cannot be found, then vut 
of his real property. 

Where it is to enforce obedience to any special order, it shall particularly 
command what is recjnired to be done or to be omitted. Where the nature 
of the case shall require it, the execution may embrace one cr more of the 
requirements above mentioned. And in all cases, the execution shall re- 
quire the collection of all interest, costs, and increased costs thereon. 

Src, 247. When the execution is against the property of the judgment 
debtor, it may be issued to the shoriff of any county in this territory, but 
it shall not be issued, in the first instance, to the sheriff of any other county 
than that in which the judgment is rendered, unless the plaintiff or his at- 
torney shall first make and tile with the clerk an affidavit, that the defend- 
ant has not, subject to exccution, sufficient property, real or personal, in 
said county, to satisfy the judgment, but that he has property subject to 
execution in some other county or countics. But after an exccution has 
been returned “no property found,” in the county in which judgment was 
rendered, án execution may be issued to any other county, upon the plain- 
tiff or his attorney making oath that the defendant has property subject to 
execution in some other county or counties. When it requires the delivery 
of real or personal property, it shall be issued to the sheriff of the county 
where the property, or some part thereof, is situated. 

Sec. 248. ‘The sheriff shall endorse upon a writ of exccution, the time 
when lie received the same, and such execution shall be returnable within 
ninety days after its datc, to the clerk who issued the same. 

Sec. 249. If the action be one in which the defendant may be arresied, 
as provided by law, an exccution against the person of the judgment debtor, 
may be issued to any county in the territory: Provided, That the sheriff 
shall not arrest the defendant, if he shall deliver to him property subject to 
levy, sufficient to satisfy said judgment. 

Sec. 250. A person arrested on execution shall be imprisoned within 
the jail, or the liberties thereof, and kept at his own expense, until satis- 
faction of the execution, or his legal discharge, but the plaintiff shall be lia- 
ble to the sheriff, in the first instance, for such expense, as in other cases 
of arrest, in the sune manner, and to the same extent, as herein prescribed. 

Sec. 251. All property, real aud personal, of the judgment debtor, not 
exempt by law, shall be liable to exceution. 


a 
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XXVII. EXEMPTION. 


Sec. 252. Property of wifeexempt. Proviso. 
253. What property shall be exempt from execution. 
254. The defendant to select property exempt. 
255. How it is to be ascertained what property is exempt. 


Sec. 252. AT real and personal estate to which any. married woman 
shall hereafter become eutitled to in her own right, and all which may at 
the time of her marriage belong to her, and all the issues, rents and profits 
of such real estate shall not be liable to attachment for, or execution upon, 
any liability of a judgment against the husband so long as she, or any 
minor heir of her body shall be living: Provided, That her separate pro- 
perty shall not be exempt from attachment or execution where the debts 
were owing by the wife, previous to marriage, or may have been contracted 
for her benefit. 

Sec. 253. The following property shall be exempt from execution, 
except as herein otherwise specially provided: 

ist. Dwellings and other buildiugs, to the value of five hundred dollars; 
all private libraries, all articles of clothing of married women and children 
under twenty-one years of age; and to each family, kitchen and cupboard 
ware to the amount of one hundred and fifty dollars; one bed for every 
two persons in the family; two cows; two horses or two yoke of oxen; one 
wagon; two hogs; farming utensils actually used by the family; produce 
raised upon the farm or garden sufficient for six months consumption, and 
all tools of mechanics used to carry on their trade. But no article of pro- 
perty mentioned in, this secticn, shall be exempt from an execution issued 
on a judgment recovered for its price, or upon a mortgage thereon, or for 
any tax levied thereon. 

Sec. 254. In all cases the defendunt himself may select the property 
which is exempt. 

Sec. 255. When a sheriff or other officer has levied upon or attached, 
or is about to levy upon or attach, personal property which is claimed to 
be by law exempt from execution or attachment, the sheriff or other officer 
shall, if required by the person claiming, forthwith summon three discreet 
and disinterested men, haviug the qualificatious of jurors, being household- 
ers and resident in the vicinity where the property is found, and administer 
to them an.oath impartially to examine and determine how much, if any, 
of said property is so exempt. Such persons shall have full power to sum- 
mon witnesses, administer the necessary oaths, and adjourn from time to - 
time not longer than three days in all. They shall also have power to ap- 
praise the property claimed, and the other property of the claimant, so far 
as may be necessary to determine what portion, if any, is so exempt. 
They shall deliver their decision to the sheri in writing, and he shall 
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forthwith deliver to the person claiming, such property as is by them deci- 
ded exempt from execution; but nothing in this section contained, shall 
prevent the person claiming the property, from giving a bond, and trying 
his right before the district court, asis provided in cases for trying the 
right of property claimed by other persons than the judgment debtor. 


XXVIII. ADVERSE CLAIMS TO PROPERTY LEVIED UPON. 


Sec. 256. How adverse claim may be made. 
257. Said claim to be placed on docket and tried in court. 
258. Plaintiff and defendants in said case. 
259. Trial of the case, and judgment. 


Sec. 256. When any other person than the judgment debtor, shall 
claim property levied upon or attached, he may have the right to demand 
and receive the same from the sheriff or other officer making the attach- 
ment or levy, upon his making an affidavit that the property is his, or that 
he has aright to the immediate possession thereof, stating on oath the 
value thereof, and giving to the sheriff or officer, a bond with sureties in 
double the value of such property, conditioned that he will appear at the 
next term of the district-comt of the county in which the property was 
seized, which shall commence ten days or more after the bond is accepted 
by the sheriff or officer, and make good his title to the same, or that he 
will return the property, or pay its value to the said sheriff or other officer. 
If the sheriff or other officer require it, the sureties shall justify as in other . 
cases, and in case they do not so justify wlien required, the sheriff or officer 
shall retain the property, if the sheriff or officer do not require the bail to 
justify he shall stand good for their sufficiency. He shall date aud endorse 
his acceptance upon the bond. 

Sec. 257. The officer shall return the affidavit, bond and justification, 
if any, to the office of the clerk of the district court of the county in 
which the property was seized, and the clerk shall place the same upon his 
trial docket at the first term, which shall commence ten days or more after 
it was accepted by the sheriff or officer as above provided for, and it shall 
stand for trial at that term. 

Sec. 258. The person claiming the property shall be plaintiff, and the 
sheriff and piaintiff in the execution defendants, 

Sec. 259. If the claimant makes good his title to the property, the 
bond shall be cancelled, if to a portion thereof, a like proportion of the 
bond shall be cancelled, but if he shall not maintain his title, judgment 
shall be rendered against him and his sureties for the value of the property, 
or for such a less amount as shall not exceed the amount due on the orig- 
inal execution or attachment. Where the judgment is in favor of the 
_ sheriff for the entire property, the claimant shall pay the costs, where the 
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claimant recovers all the property, judgment shall be given in favor of the 
claimant for costs, where the claimant recovers a portion of the: property 
only, the sosts shall be apportioned. When the plaintiff prevails, the costs 
may be taxed against the defcadant who was plaintiff in the execution or 
attachment, or the court may, if they shall be of opinion that the sheriff 
attached or levied upon said property without the exercise of due caution, . 
adjudge him to pay the costs or any portion thereof. 


XXIX. SALE OE PROPERTY TAKEN IN EXECUTION. 


Sec. 260. Notice shall be given of sale. 
261.. When, where, and how, sales under execution shall be made. 
_ 262. The form and manner of the sale of real estate. 
263. How land sold shall be divided. 
264, Tand sold by the parcel not to be divided. 
265. Land to go to the highest bidder; money to be returned, &c. 
. 266. Proceedings on the return of real estate. 
267. Perfection of title to renl estate sold under execution. 
268. Personal property levied on, may be retained by the defendant on’ giving 
bond for its return. 
-269.. Sales under execution may be postponed. 
270. Delivery of personal property by the sheriff. 
‘271. Sale of real estate to be absolute. 
272. Where exccution is against several parties and one satisfies how he 
may compel contribution and repayment. 


_ See. 260, Before the sale of property on execution, notice thereof shall 
be given as follows: 
_ Ist. In case of personal property, by posting written or printed notice 
of the time and place of sale, in three public places of the county where 
the sale is to take place, not less than fifteen days before the day of sale. 
2d. In case of real property, by posting a similar notice, particularly 
describing the property, in three publie places of the county where the pi'o- 
- perty is situated, one of which shall be where the property is to be sold, for 
four weeks prior to the day of sale, and publishing a copy thereof oncé a 
week for the same period, in a newspaper of the county, if theré be one, 
or if there be none, then in a , newspaper of the territory, published nearest 
the place of sale. 
_ Sec. 261. All sales of property under execution, shall be’ niinde by 
auction, between nine o’clock in the morning, and four o ’clock: i in the ‘after: 
. hoon, after sufficient. property has been sold to satisfy the execution, no 
more shall be sold, neither the officer holding the execution, nor his députy, 
. shall become a purchaser, or be interested in any purchase at such sale, 
~ when the sale i is of personal property, capable of manual delivers , it sliall 
be within view of those who attend the sale, and be sold in such parcels 
as are likely to bring the highest price, and'when the sale is of teal pro- 
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perty, and consisting of several known lots or parcels, they shall be sold 
separately, or when a portion of such real property is claimed by a third 
person, and he requires it to be sold separately, such portion shall be thus 
sold. Sales of real property shall be made on the premises, if occupied 
by the defendant, or any person, holding under him, otherwise such sales 
shall be made at the court house door. 

Sec. 262. The form and manner of sale of real estate by execution, 
shall be as follows : 

The sheriff shall proclaim aloud, at the place of sale, in the hearing of 
all the bystanders—‘“I am about to sell the following tracts of real estate, 
(here reading the desciiption) upon the following execution: (here read- 
ing the execution.) He shall also state the amount which he is required 

` to make upon the execution, which shall include damages, interests, and 
costs, up to the day of sale and increased costs. 

If town property, and divided ‘into two or more known lots, he shall ask, 

lst. Who will pay this debt for a seven years’ lease of all these lots? 
If there is a bidder, he shall then inquire: : 

2d. Who will pay the debt for a seven years’ lease of any less number 

- of lots than the whole? If there is a bidder, he shall inquire in respect 
to the smallest number of lots, for a lease of. which, any bidder is willing 
to pay the’ debt. 

` 8d. Who will pay this debt, for the lease for the least period of time? 

If other lands, and divided into known tracts or parcels, he shall make 

similar inquiries concerning the whole; aud the several parcels, and the 
separate acres in each parcel. If a single tract ‘of land, he shall make 
similar inquiries concerning the whole, and-the number of acres. If there 
is no bidder who is willing to:pay the debt for such lease of the whole, . or 
` of any part known as separate lots, parcels or acres, he shall then inquire 
‘who will pay the debt for the whole, or any known part, in lots, parcels 

or acres, as the case may require. If he shall have a bidder, he shall then 

offer for sale to the highest bidder above the debt, the lowest number of 
* lots, or parcels, or aeres, for-which any one is willing to pay the debt. If 
he has no bid for the whole, or any portion equal to the amount of the 
debt, he shall then offer the land for sale, the lots and parcels separately 
‘or together; as-he shall deem most advantageous.. All land, except town 
~ lots, shall'be sold by the acre. 
`: Sec, 263, Where the land is sold by the acre, and any less number of 
> acres than the whole tract or parcel is sold, it shall be measured off to the 
purchaser in a square form, from the north-east corner of the tract or: par- 
cel; unless some person having an interest in the land, shall, at the sale, or 
` ptior thereto, and before thie bidding is made, request that the land:sold, 
` shall He taken’ -from sonté ther -part, or in some other.form; in such. case, 
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‘if such request is reasonable, the officer making the sale, shall sell accord- 
‘ingly. l 

Sec, 264. When any entire tract or parcel is sold by the acre, it shall 
not be measured, but shall be decmed and taken to contain the number of 
acres named in the description, and be paid for accordingly, and where the 
number of acres is not contained in the description, the officer shall declare 
according to his judgment, how many acres are contained therein, which 
shall be deemed and taken to be the true number of acres. 

Sec. 265. The officer shall strike off the land to the best bidder, 
who shall forthwith pay the money bid to the officer, who shall return the 
money with his execution, and his doings thereon to the clerk of the court 
from which the exccntion issued, according to the order thereof. 

Sec. 266. Upon the return of any sale of real estate as aforesaid, the 
clerk shall enter the cause on which tlic execution issued by its title in 
the docket of the term next after such return, and mark opposite the same, 
“sale of land for confirmation,” and if no objection is made, the court, at 
such term, shall confirm such sale, and order the officer to make out and 
deliver to the purchaser a deed or release of the land sold as the case may 
require. If the court shall be satisfied that by any irregularity of the offi- 
cer, or from any cause, injustice has been done, the court shall set aside 
the sale or lease, and order a new execution, When the sale is confirmed, 
the money shall be paid to those entitled thereto. When the sale is set 
aside, the money shall be repaid to the purchaser. 

Src. 267. The party to whom such lease or deed is given, shall, upon 
the receipt thereof, take the same to the clerk of the district court of the 
county where the land lies, or to which said county is attached for judicial 
purposes, who shall enter in his hook of levies, where the levy is recorded, 
what disposition has been made of such portion of the real estate; and 
shall endorse the fact upon the deed or lease, with the date when presented 
to him, and when made, And no recorder shall record any such deed or 
lease without such endorsement. 

Sec. 268. When the sheriff shall levy upon personal property, by 
virtue of an execution, he may permit the defendant to retain the same, 
or any part thereof, in his possession until the day of sale, upon the de- 
fendant exccuting a bond to the sheriff, with sufficient surety, in double the 
value of such property, to the effect that it shall be delivered to the sheriff 
at the time and place of sale, and for non-delivery thereof, an action may 
be maintained upon such bond by the sheriff or the plaintiff in the execu- 
tion. 

Src. 269. If, at the time appointed for the sale, the sheriff should be 
prevented from attending at the place appointed, or being present, should 
deem it for the advantage of all concerned, to postpone the sale for want of 
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purchasers, or other sufficient cause, he may postpone the sule, uot exceed- 
ing one week, next after the day appointed, and so from time to time for 
like cause, giving notice of every adjournment by public proclamation, 
made at the same time, not excecding the life of the execution. 

Src. 270. When the purchaser of any personal property, capable of 
manual delivery, shall pay the purchase moncy, the sheriff shall deliver to 
him the property, and shall give him a reccipted bill of sale. When such 
personal property shall not be capable of manual delivery, the sheriff shall 
execute and deliver to the purchaser a reccipted bill of sale. 

Sec, 271. The lease and sale of real estate under execution, after the 
same is confirmed, shall be absolute. 

Sec. 272. Where property liable to an execution against several per- . 
sons is sold thereon, aud more than a due proportion of the judgment is 
levied upon the property of one of them, or one of them pays without a 
sale more than his proportion, he may compel contributions from the others; 
and when a judgment is against several, and is upon an obligation or con- 
tract of one of them as security for another, and the surety pays the 
amount, or any part thereof, either by sale of his property or before sale, 
he may compel repayment from the principal. Tu such cases, the person 
so paying or contributing, shall be entitled to the benefit of the judgment 
to enforce contribution or repayment, if within thirty days after his pay- 
ment, he file with the clerk of the court where the judgment was rendered, 
notice of his payment, and claim to contribution or repayment; upon filing 
such notice, the clerk shall make an entry thereof in the margin of the 
docket where the judgment is entered. 


XXX. PROCEEDINGS SUPPLEMENTARY TO THE EXECUTION, 


Src. 273. Proceedings when judgment debtor refuses to satisfy the judgment. 

274, Examination of judgment debtor. 

275. Debtors of the judgment debtor may satisfy execution. 

276. Examination of persons indebted to the judgment debtor. 

277. On examination garnishee to answer ou orth. 

278. Garnishee required to make answer. 

279. Judgment by default may be proceeded as in other cases. 

280. Exceptions may be taken to answer of garnishee. When body of garni- 
shee may be attached. 

281. Issues between judgment creditor and debtor to be tried as other issues. 
When garnishees answer shall be deemed sufficient. 

282, Proceedings when answer of garnishee is not excepted to. 

283. Garnishee may be discharged by delivering property to the sheriff. 

284. Persons may be examined on oath concerning property iv the hands of a 
garnishee. 

285. In issues between judgment creditors and garnishees costs may he adjudged 
as in other cases. 

286. Executions to issue as in other cases. 

287. Earnings of & judgment debtor not liable. 

-< 288. Public officers not liable to answer ar carnichoae 
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Sec. 273. After the issuing of an execution against property, and upon 
proof by affidavit of a party, or otherwise, to the satisfaction of the dis- 
trict court, or any judge thereof, that the judgment debtor has property 
or effects liable to execution which he unjustly refuses to apply towards 
the satisfaction of the judgment, such court or judge may, by an order, 
require the judgment debtor to appear and answer under oath concerning 
the same before such court or judge, or before a referee appointed by such. 
court or judge, at the time and place specified in the order, the place to be 
within the county in which the judgment debtor resides, and disobedience 
to such order may be punished as for a contempt. 

Sec. 214. The judgment debtor, on his appearance, may be examined 
on oath concerning his property, and his answers reduced to writing, and 
filed with the clerk of. the court by. whom the execution was issued. 
Either party may also examine witnesses in his behalf, and if, during such 
examination, any property, rights or credits of such judgment debtor, not 
exempt by law, be discovered, they may be levied upon by execution. 

Sec. 215. After the issuing of an execution against property, any 
person indebted to the judgment debtor may pay to the sheriff the amount 
of his debt, or so much thereof as may be necessary to satisfy. the execu- 
tion, and the sheriff’s receipt shall be a sufficient discharge for the amount 
go paid. 

Sec. 276. After the issuing or return of an execution against property 
of a judgment debtor, or of any one of several debtors in the same judg- 
ment, and upon an affidavit that any person or corporation, has property 
of such judgment debtor, or is indebted to him in an amount exceeding 
twenty-five dollars, the district court, or any judge thereof, may, by an 
order, require such person or corporation, or auy officer or member thereof, 
to appear at a specified time and place before such. court or judge, and 
answer concerning the same. If, before a referee, the examination shall 
be taken by the referee and certified to the court or judge. The court or 
judge may also, in their discretion, require uotice of such proceeding to be 
given to any party to the action, in such manner as may seem to him 
proper. 

Sec. 274. Atany time after the making of such order, the judgment 
creditor may exhibit written allegations and interrogatories touching the 
property, stock or credits of the judgment debtor, in the possession of, or 
held by such person or corporation as garnishee, or debts owing to the 
judgment debtor by him or it, and such garnishee shall be required to make 
fall, direct and true answers to the same on oath. 

Sec. 278. On the day when the garnishee shall be required to attend 
before the court, judge or referee, he shall exhibit on oath his answer to 
the allegations and interrogatories of the judgment creditor, unless for 


Digitized from Best Copy Available 


f rcs a r GU 
LAWS OF W ASHINGTON. 185 


cause ‘shown, a further time shall be allowed; in default of such an- 
swer, the judgment creditor may take judgment by default against him at 
the next term thereafter, or the court or judge may punish him as for a 
contempt.. 


Src. 279. Such judgment by default may be proceeded on to final 
judgment in like manner, as action against defendants, but no final judg- 
ment shall be rendered against the garnishee for a greater amount thai 
that specified in the execution. 

Src. 280. The judgment creditor may except to the answer of any 
garnishee for insufficiency, and if the same shall be judged insufficient, the 
court or judge may allow the garnishee to amend his answer in such time, 
and upon such terms as shall be just, or the judgment creditor may take. 
judgment by default, or move the court or judge to attach the body of the 
garnishee, to compel a sufficient answer. i 

Sec. 281. The judgment creditor may deny the answer of the garnishee 
in whole or in part, and the issue shall be tried as ordinary issues between 
plaintiff and defendant. Ifthe answer of the garnishee be not excepted 
to, or denied in such time as the court or judge may deem proper, it shall 
be taken to be true and sufficient. 

Sec, 282. If by the answer not excepted to or denied, or if upon 
trial it shall appear that the garnishee is possessed of property or effects 
of the judgment debtor, or is indebted to him the value of such property 
or effects, or of. the debt, being ascertained, judgment may be rendered 
against the garnishee for the proper amount in money, but if such debt be 
not yet due, execution shall not be awarded against the garnishee until it 
becomes due; and in such cases the court may make him a reasonable 
allowance for his trouble in answering, to be paid out of the fund in his 
hand. 

Sec. 283, Whenever any property, effects, money or debts belonging 
or owing to the judgment debtor, shall be confessed or found by the court, 
judge or referee or jury, to be in possession of the garnishee, he may, at any 
time before final judgment, discharge himself by delivering the same to 
the sheriff. 

Sec. 284, The judgment debtor or claimant may be required to attend 
before the court, judge or jury, for the purpose of giving any necessary 
information respecting property or effects alleged to be in the possession of 
the garnishee, and may be thereupon examined on oath concerning the 
same. 

Sec. 285. In all cases of controversy between the judgment creditor 
and garnishee, the parties may be adjudged to pay or recover costs, as iu 
ordinary cases between plaintiff aud defendant. 

24 
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Sxc, 286. Execution may be issued to collect any judgment rendered 
against a garnishee, as in ordinary cases of judgment against defendants. 

Sec. 287, The earnings of a judgment debtor for personal services, at 
any time within sixty days next preceding the judgment against a gar- 
nishee, shall not be included in such judgment. 

Sec. 288. No territorial or county treasurer, sheriff, constable or other 
public officer, shall be liable to answer as garnishee for moneys in his pos- 
session us such public officer, belonging to or claimed by any judgment 
debtor. 


XXXI. EVIDENCE—COMPETENCY OF WITNESSES. 


Sec. 289. All sane persons may be witnesses. 
290. Interested witnesses may give evidence. 
- 291. To whom the preceding section shall apply. 

Adverse party may be a witness against an assignor. 
Assignor not to be a witness. 

393. Person convicted of a crime not to be excluded from giving evidence except 

the crime be perjury. 
293. Who shall not be competent witnesses. 
394. Persons who shall not be examined as wiftnesses to encourage confidence. 


Sec. 289. Every person of sound mind, suitable age and diseretion, ex- 
cept as hercinafter provided, may be a witness in any action or proceeding, 

Sec. 290. No person offered as a witnéss shall be excluded from giving 
evidence by reason of his interest in the event of the action, but such inter- 
est may be shown to effect his credibility. 

Sec, 291. The last section shall not apply to a party to the action, 
nor to any person for whose inunediate benefit it is prosecuted or defended, 
When any assignor of a thing in action or contract isexamined as a witness 
on behalf of any person deriving title through or from him, the adverse 
party may offer himself as a witness to the same maiter in his own behalf, 
and he shall be so received. But such assignor shall not be admitted to 
be examined in bebalf of any person deriving title through or from him, 
against any executor or administrator. 

Suc. 292, No person offered as a witness shall be excluded from giving 
evidence, by reason of conviction for crime, but sueh conviction may be 
shown to effect his credibility : Provided, That no person who shall have 
been convicted of the crime of perjury, shall be a competent witness in any 
case, unless such conviction shall have been reversed or uuless he shall have 
received a pardon. 

Sec, 293, The following persons shalt not be competent to testify : 

Ist. Those who are of unsound mind, or intoxicated at the time of their 
production for examination, 

2d. Children undor ten years of age, who appear incapable of receiving 
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just impressions of the facts, respecting which they sre examined, or of 
relating them truly. 

3d. Indians, or persons having more than one half Indian blood, in an 
action or proceeding to which a white person is a party. 

Sec. 294. In order to encourage confidence, and to preserve it invio- ` 
late, the following persons shall not be examined as witnesses : 

Ist, A. husband shall not be examined for or against his wife, nor a 
wife for or against her husband ; nor can either, during marriage or after- 
wards, be, without the consent of the other, examined as to any communi- 
cation made by one to the other during marriage. But this exception 
shall not apply to a civil action or proceeding by one against the other ; 
nor to a criminal action or preceeding for a crime committed by one against 
the other; 

2d. An attorney or counsellor shall not, without the consent of his 
client, be examined as to any communication made by the client to him or 
his advice given thereon in the course of professional employment ; 

3d. A. clergyman or priest shall not, without the consent of the person 
meking the confession, be examiued as to any confession made to him in 
his professional character, in the course of discipline enjoined by the church 
to which he belongs ; 

4th, A regular physician or surgeon shall not, without the consent of 
his patient, be examined in a civil action, as to any information acquired in 
attending such patient, which was necessary to enable him to prescribe or 
act for the patient. 


XXXII. MANNER OF COMPELLING THE ATTENDANCE OF WITNESSES, 


Sec. 295. No person to be compelled to attend as a witness out of hia county, or unless 
his fees are paid for one days attendance. 
296. What a subpone may require besides personal attendance. 
297 How a subpæna shall be issued. 
298. Service of a subpoena. 
Proof of service. 
299. Person present in court may be required to testify. 
300. Witnesses subponacd, liable for damages for non-attendanee. 
301. Witnesses subpoenaed failing to attend may he punished. 
302, Court may issue an attachmeut for witnesses. 
303. Prevision for examining a prisoner. 
304. When an order for such examination may issue. 


Sec. 295. No person shall be obliged to attend as a witness before any 
court of record, judge, justice of the peace, commissioner, referee or other 
„officer, in any civil action out of the county in which he resides, unless his 
residence be within twenty miles of such court, judge, justice of the peace, 
commissioner, referee or other officer. And no person shall be compélled 
to attend as a witness in any civil action or proceeding, unless the fees be 
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paid or tendered to him, which are allowed by law for one day's attendance 
as a witness, and for travelling to and returning from the place where the 
he is required to attend, provided such fees be demanded by him at the 
time of service of the subpoena. 

Sec. 296. The subpoena may require not only the personal attendance 
of the person to whom it is directed, at a particular time and place to 
testify as a witness, but may also require him to bring with him any books, 
documents, or things under his control; but no public officer or person - 
having the possession or control of public records or papers, which by law 
are required to be kept in any particular office or place, shall be compelled 
to produce the same in any court. 

Sec. 297. The subpoena shall be issued as follows : 

Ist. To require attendance before a court of record, or at the trial of 
an issue therein, it shali be issued in the-name of the United States, and 
be wider the seal of the court before which the attendance is required, or 
in which the issue is pending ; 

2d. To require attendance out of such a court, before a judge, justice of 
the peace, commissioner, referee or other officer authorized to administer 
oaths, or to take testimony in any matter under the laws of this territory, 
it shall be issued by such judge, justice of the peace, commissioner, referee 
or other officer before whom the attendance is required ; 

8d. To require attendance before a commissioner appointed to take 
testimony by a court of any other state, territory or county, it may be 
issued by any judge or justice of the peace, in places within their respective 
jurisdictions, 

Sec. 298. Such subpeena may be served by any white person over 
eighteen years of age, by exhibiting and reading it to the witness, or by 
giving him a copy thereof, or by leaving such copy at the place of his 
abode. When service is made by any other person than an officer author- 
ized to serve process, proof of service shall be made by affidavit. 

Sec. 299, A person present in court.or before a judicial officer, may be 
required to testify in the same manner as if he were in attendance upon a 
subpoena issued by such court or officer, 

Sec. 800. Ifany person duly served with a subpcena, and obliged to 
attend as a witness, shall fail so to do, without any reasonable excuse, he 
shall be liable to the aggrieved party for all damages occasioned nye snch 
failure, to be recovered in a civil action. 

Src. 301. Such failure to attend, as required by the ETEA shall 
also be considered a contempt, and upon due proof, the witness may be 
punished by a fine not exceeding fifty dollars, and stand committed until 
said fine and -costs are paid or until discharged by due course of law. 

Src. 302.- The court, judge, justice of the peace or other officer, in.such 
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case, may issue an attachment to bring such witness before them to answer 
for contempt, and also to testify as witness in the cause in which he was 
subpoenaed. 

Sec. 303. If the witness be a prisoner confined ina jail or prison 
within this territory, an order for his examination in prison, upon deposi- 
tion, or for his temporary removal and production hefore a court or officer, 
for the purpose of being orally eXamined, may be issued. 

Sec. 304. Such order can only he made upon affidavit, showing the 
nature of the action or proceeding, the testimony expected from. the witness, 
and its materiality. 


XXXIII. EXAMINATION OF PARTIES, 


Src. 305. A party to an action mny be examined as a witness, 
306. Interrogatories may be filed instead of an examination on trial. 
307. Interrogatories to be answered within twenty days, 
308. Filing interrogatories not to preclude examination on trial. 
309. Testimony of a party may be rebutted. 
310. Proceedings when a party refuses to give evidence. 
311. When a party may testify against an adverse party. : 
$12, A person interested may be examined under the same rules as a party to the 
action. 


Src. 305. A party to an action or proceeding may be examined as a 
witness, at the instance of the adverse party, or of one of several adverse. 
parties, and for that purpose may be compelled in the same manner, and 
subject to the same rules of examination as any other witness to testify at 
the trial, or he may be examined on a commission. 

» rc. 806. Instead of the examination being had at the trial, as provi- 
ded by the last section, the plaintiff, at the time of filing his complaint or 
afterwards, and the defendant, at the time of filing his answer or after- 
wards, may file in the clerk’s office, interrogatories for the discovery of 
facts and documents material to the support or defense of the action, to be 
answered on oath by the adverse party. 

Sec. 307. Such interrogatories shall be answered, and such answers 
filed in the clerk’s office within twenty days after the same are served on 
the party interrogated, unless for cause shown, a further time be allowed 
by the court or judge thercof. 

Sec. 308. A party to an action having filed interrogatories to be an- 
swered by the adverse party, as prescribed by the last two sections, shall 
not thereby be precluded from examining such adverse party as a witness 
at the trial, ` 4 

Sec, 309. The abioi of a party, either upon an examination at the 
trial, or upon interrogatories filed, may be rebutted by adverse testimony, 
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Sec. 310. Ifa party refuse to attend and testify at the trial, or to be 
examined upon a commission, or to answer any interrogatories filed, his 
complaint, answer, or reply may be stricken out, and judgment taken against 
him, and he may also, in the discretion of the court, be proceeded against 
as in other cases for a contempt: Provided, That the preceding sections 
shall not be construed so as to compel any person to answer any question, 
where such answer may tend to criminate himself. 

Sec. 311. A party examined by an adverse party, as in this act provi- 
ded, may be examined on-his own behalf in respect to any matter pertinent 
to the issue. But if he testify to any new matter not responsive to the . 
inquiries put to him by the adverse party, or necessary to explain or qualify 
his answer thereto, or to discharge, when his answer would charge himself, 
such adverse party may offer himself as a witness on his own behalf, in 
respect to such new matter, and shall be received. 

Sec. 312. A person for whose immediate benefit the action is prosecu- 
ted or defended, though not a party to the action, may be examined as a 
witness in the same manner, and subject to the same rules of examination, 
as if he were named as a party. 


XXXIV. or DEPOSITIONS. 


Sec. 313. When depositions in this territory may be taken. i 
314. Before whom, and on what notice such depositions may he taken. 
415. Manner of taking depositions. 

316. 'To whom the deposition shall be delivered. 
317. Deposition may be used by either party. 
Objections may be made. 
How the deposition shall be taken. 
318. When deposition shall not be used. 
319. Depositions may be used in two different actions, 
320. Depositions may be used in an appellate court. 
321. Wituesses may be compelled to give deposition in the same manner as other 
evidence. 


Sec. 313. The testimony of a witness in this territory may be taken by 
deposition, to be read in evidence in any action, suit, or proceeding com- 
menced and pending in any court in this territory, in the following cases : 

1st. When the witness resides out of the county, and more than twenty 
miles from the place of trial ; 

2d. When the witness is about to leave the county, and go more than 
twenty miles from the place of trial, and there is a probability that he will 
continue absent when the testimony is required ; 

3d. When the witness is sick, infirm, or aged, as to make it probable 
that he will not be able to attend at the trial. 

Sec. 314. Wither party may have the deposition of a witness ‘taken in 
this territory, before any judge, of the district court, justice of the peace, 
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clerk of the supreme or district courts, mayor of a city, or notary public, 
on serving on the adverse party or his attorney previous notice of the time 
and place of examination, Such notice shall be at least three days, and in 
addition one day, Sundays excepted, for every ten miles of the distance of 
the place of examination from the residence of the person to whom notice 
is given. 

Sec. 315. The deposition shall be written by the officer taking the 
same, or by the witness, or by some disinterested person in the presence 
and under the direction of such officer. When completed, it shall be care- 
fully read to or by tle witness, corrected if desired, and subscribed by him, 
and certified by the officer substantially as follows : 

Territory of Nilsen oo } a 
County of. i 

I, A. B., justice of the peit; in, and for said county (or judge, clerk, 
&e., as the case may be) do hereby certify that the above deposition was 
taken before me, and reduced to writing by myself (or witness, as the case 
may be,) at in said county, on the —— day of ——— 18— at 
—— o'clock, in pursuance of notice hereto annexed that the above named 
witness, before examination, was sworn (or affirmed) to testify the truth, 
the whole truth and nothing but the truth, and that the said deposition 
was carefully read to (or by) said witness, and then subscribed by him. 

Dated at —-— the —- day of —— 18 


A. B. justice of the peace. 

Sec, 316, The deposition shall be enclosed in a sealed envelope by the 
officer taking the same, and directed to the clerk of the court, arbitrators, 
referee or justice of the peace, before whom the action is pending, or to 
such person as the parties in writing may agree upon, and either delivered 
to the clerk of the court, or other person, or transmitted through the mail 
or by some private opportunity. 

Sec. 317. Such deposition may be used by either party, upon the trial 
or other proceeding against any party giving or receiving tle notice, sub- 
ject to all legal exceptions, to the competency or credibility of the witness, or 
the manner of taking the deposition. But if the parties attend at the ex- 
amination, no objection to the form of an interrogatory shall be made at 
the trial, unless the same was taken at the time of the examination. It 
shall be the duty of the person taking the deposition to propound to the 
witness every question proposed by either party, and to note all objections 
to the form of any interrogatory, and when any interrogatory is objected -to 
on account of form, unless the form is amended and the objection waived, he 
shall write after the question, and before the answer, the words “objected 
to,” and when-any witness declines to answer a question on the ground 
that it will tend to criminate himself, that fact shall also be noted after the 
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question is written down. The deposition may be taken in the form of a 
narative, or by question and answer, or partly in either form, as either 
party present at the examination shall require. When taken by question 
and answer, the officer shall first write down the question, aud then the 
answer as nearly as may be in the language of the witness ; but when the 
deposition is read to the witness previous to signing it, he shall be per- 
mitted to amend his answer to any question, or any part of his deposition ; 
such amendment however, unless both parties shall otherwise agree, shall 
not be made by way of interlining or erasing, but shall be added at the 
end of the deposition, under the title Hanenditicnt by the witness,” and 
such amendinent shall intelligibly refer to the part so amended. 

Sec, 318, No deposition shall be used if it appear that the reason for 
taking it no longer exists: Provided, however, thatif the party producing 
the deposition in such case, shall show any suficient cause then existing 
for using such deposition, it may be admitted. 

Sec. 319. When the plaintiff in any action shall discontinue it, or when 
it shall be dismissed for any cause, and auother action shall afterwards be 
commenced for the same cause between the same parties, or their respec- 
tive representatives, all depositions lawfully taken in the first action may 
he used in the other in the same manner, and subject to the same condi- 
tions and objections as if originally taken for such other action: Provided, 
That the deposition shail have been duly filed in the court where the first 
action was pending, and shall remain in the custody of the court, from the 
termination of the first action until the commencement of the other. 

Sec. 320. When any action shall have been appealed from one court 
to another, all depositions lawfully taken to be used in the court below, may 
be used in the appellate court in the same manner, and subject to such ex- 
emptions for informality or irregularity and none other, as were taken to 
such depositions in writing in the court below. 

Sec. 321. Any witness may besubponaed and compelled, by any officer 
authorized to take depositions, to appear and give his deposition at any 
place within twenty miles of the abode of such wituess, in like manner and 
under the same penalties as he may be subpoenaed and compelled to attend 
as a witness in any court. 


XXXV. OF DEPOSITIONS TAKEN OUT OF THE TERRITORY. 


Sec. 322, Depositions may he taken out of the territory. 
323. Commission to take deposition. To whom issued. 
324. Interrogatories to be annexed to the commission, or may be dispensed with. 
325. Authority granted by the commission. - . 
326. Trial not to be postponed becanse the commission is not returned, except 
on uffidavit. - 
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Bec, 322. The testimony of a witness out of this territory, may he 
taken by doposition, to be read in evidence in any action, suit, or bene 
ing, pending in any court in this territory. 

So, 823. The deposition of a witness out of the territory, shall be taken 
upon a commission issued by the clerk, under the sval of the court, upon 
an order of the court, or a judge thereof, which order may be made on the 
application of either party, upon giving to the adverse party, or his attor- 
ney, ten days previous notice, in writing, together with a copy of the inter- 
rogatories intended to be put to such witness. It shall be issued to a per- 
son or persons, not exceeding three in number, agreed upon by the parties, 
or their attornies, or if they donot agree, to any judge, justice of the peace, 
notary public, or other competent person, selected by the court or judge 
granting the order for the commission. 

Sec. 324. Such proper interrogatories, as well on part of the plaintiff 
as on part of the defendant, as the respective parties may prepare to be 
settled, if’ they disagree as to form, by the court or judge thereof, granting 
the order for the commission, shall be annexed to the commission; or where 
the parties agree to that mode, the examination may be without written 
interrogatories. 

Sec, 325. The commission shall authorize the commissioner or commis- 
sioners to administer an oath to the witness, and to take his deposition in 
answer to the several interrogatories anuexed to such commission; or when 
the examination is to be without interrogatories, in respect to the question , 
in dispute, to certify the deposition to the conrt, and to direct it to the 
clerk of the-court, or such other person designated or agreed upon, and 
forward it to him by mail or other usual channel of conveyance. 

Sec. 326. A trial or other proceeding shall not be postponed by reu- 
son of a commission not returned, except upon afidavit or other evidence, 
satisfactory to the court, that the testimony of the witness is necessary, 
aud that proper diligence has been used to obtain it. 


XXXVI. OF PROCEEDINGS TO PERPETUATE TESTIMONY. 


Sto. 327. Steps to be taken by a person wishing to perpetuate testimony. 
328. Preparation for taking such testimony by hearing parties. 
329, After hearing of parties, a commission may issue as in other caser. 
330. How such depositions shall be taken. 
331, Deposition may be used, subject to legal objections. 


Sec, 327. When any person shall be desirous to perpetuate the testi- 
mony of any witness, he shall make a statement in writing,. setting forth 
“briefly and substantially, his title, claim, or interest, in or to the subject 
concerning which-he desires to perpetuate the evidence, and the names of 


all persons interested, or supposed’to be interested therein, and also the 
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name of the witness proposed to be examined, which statement shall be wn- 
der oath, and filed in the district court. If the subject of the proposed 
deposition relate to real estate within this territory, the statement shall be 
filed in the county where the lands, or any part thereof, lic, otherwise in 
the county where the parties interested, or some of them, reside. Upon 
such statement, an application may be miade to such court, or a judge there- 
of, to allow the examination of such witness. 

Sec. 828. The court or judge shall appoint a time and place for hear- 
ing such application, and shall orde? notice thereof, and of the statement, 
to be served on all persons mentioned therein as adversely interested in the 
matter. The notice shall be served personally on all those living in the ter- 
vitory, at least twenty days before the time of hearing the application — 
Upon those who are not residents of the territory, it shall be served by 
publication or oti 2rwise, in the same manner as a simmons is served upon 
& non-resident. 

Sec, 829. If upon such hearing of the parties, or of the applicant alone, 
should no adverse party appear, the court or judge shall be satisfied that 
there is sufficient. cause for taking the deposition, an order shall be made 
allowing the examination of the witness; and such court or judge shall di- 
rect a commission to issue therefor, in like manner as a commission to take 
the testimony of witnesses in other cases. 

Sec, 330. The deposition of such witness, whether residing in this ter- 
ritory or not, shall be taken upon written interrogatories filed by the appli- 
cant, and cross interrogatories filed by any party adversely interested, if he 
shall think fit, and it shall be taken and returned substantially in the same 
manner as if taken upon commission, to be used in any cause pending in 
the same court. 

Sec. 831. The deposition, when returned, shall be filed in the office of 
the clerk of the court by whom the commission was issued, and if a trial be 
had between the person at whose request the deposition was taken, and the 
persons named in the statement, or any of them, or their successors in in- 
tevest, upon proof of the death or insanity of the witness, or of his inability 
to attend the trial, by reason of age, sickuess, or settled infirmity, the dep- 
osition, or a certified copy thereof, may be used by either party, subject to 
all legal objections. But if the parties attend at the examination, no ob- 
jections to the form of the interrogatory shall be made at the trial, unless 
the same were taken at the time of the examination. 


-XXXVII. PROVISIONS RELATING TO RECORDS, DOCUMENTS, AND OTHER 
WRITINGS. 


Bec. 332. Each party may have access to gl papers in the case. 
983.’ When An instrumont may be read without proof of its genuincnéss. 
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Sec. 334. Records of other courts to be admissable. 
335. Copies of instruments of writing, when admissable. 
336. Certified copies of official papers admissable. 
837. Surveyor general’s certificate admissable. 
338. How a seal may he affixed to he valid. 
339. Printed copies of laws, printed by authority, admissable. 


Sec. 882. Any court in which an action is pending, or a judge thereof, 
may, upon notice, order cither party to give to the other, within a speci- 
fied time, an inspection and copy, or permission to take a copy, of any book, 
‘document, or paper in his possession, or under his control, containing cvi- 
-dence relating to the merits of the action, or the defence therein. If com- 
pliance with the order be refused, the court may exclude the hook, docu- 
ment, or paper from being given in evidence, or if wanted as evidence by 
the party applying, may direct the jury to presume it to be such as he al- 
leges it to be, and the court may also punish the party refusing, as for a 
contempt. This section shall not he construed to prevent a party from 
compelling another to produce books, papers, or documents, where he is 
examined as a witness. 

Sec. 833. If cither party, at any time before trial, allow the other au 
inspection of any writing, material to the action, whether mentioned in the 
pleadings or not, aud deliver to him a copy thereof, with notice that he in- 
tends to read the same in evidence on the trial of the cause, it may be so 
read without proof of its genuineness or execution, unless denied by affida- 
vit before the commencement of the trial. If such denial be made of any ` 
writing, not mentioned in the pleadings, the court may give time to cither 
party to procure evidence, when necessary for the furtherance of justice. 


Sec. 334, The records and proceedings of any court of the United 
States, or of any state or territory, shall be admissable in evidence, in all 
cases in this territory, when authenticated by the attestation of the clerk, 
prothonotary, or other officer having charge of the records of such court, 
with the seal of such court annexed. , 


Sec. 335. Whenever any deed, conveyance, mortgage, bond, or other 
writing shall have been recorded or filed, in pursuance of law, copies of 
such deed, conveyance, bond, or other writing, duly certified by the officer 
having the lawful custody thereof, with the seal of office aunexed, if 
there be such scal, if no seal, then with the official certificate of such offi- 
cer, shall be received in evidence, to all intents and purposes, as the origin- 
als themselves. 

Sec. 336. Copies of all papers, on file in the offices of the surveyor gen- 
erals of Oregon and Washington. territories, secretary of Washington ter- 
ritory, territorial treasurer, territorial aaditor, and any county treasurer, or 
any matter recorded in either of said offices, duly certified by the respective 
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officers, with the respective seals of office annexed, shail be evidence i in all 
the courts of this territory. 

Sec. 337. Any certificate of residence and enltivation npon the public 
lands, issued by the surveyor gencral of Oregon or of Washington territories, 
in pnrsuance of Jaw, shall be evidence in all courts in this territory. 

Sec. 888. A seal of a court or public office, when required to auy writ, 
process, or proceeding, or to authenticate a copy of any record or docu- 
ment, may be affixed by making an impression directly on the paper, which 
shall be as valid as if made upon a wafer or ou wax. 

Sec. 339. Printed copies of the statute laws of any state, territory, or 
foreign government, if purporting to have been published under the author- 
ity of the respective governments, or if commonly admitted and read as 
evidence in their courts, shall be admitted in all courts in this tervitory, 

- and on all other oceasions as presmnptive evidence of such laws. 


XXXVIII. or WRITS oF ERROR AND APPEALS. 


SEO. 340. Every judgment, decision, or order, may be re-examined on a writ orci error. 

841. Limitation of time for prosecution of writs of error, 

342, Proceedings of the party to obtain a writ of error. 

ua. Notice of the prosecution of a writ of error to be served on the adverse 
party; hew. 

344. Duty of the clerk upon the filing of the precipe. 

846. What shall be n transcript of the record. 

346. Provisions when transcript is not received. 

347. When the ease shall stand for trial. 

348. Manner of proceeding with the trial. 

34), Bond may be given to stay execution. 

350. Judgment of the supreme court; execution thereof. 

351. When judgment is affirmed, damages, interest, and costs to he allowed 
thereon. 

352. Who may prosecute a writ of error and receive the benefit thereof. 

353. When order shall be made for another person to be made a party to a writ 
of error. 

364. Reversal of n judgment not to effect n title. 

355. When all the judges of the supreme court to be present. 

356. District court may direct an appeal. Judgment in such cases not to he ex- 
ecuted until final decision. 

367. Supreme court may adjudge and decide all cases of appeal, and shall not re- 
verse any case, unless injustice has been done the plaintiff in error. 

358. All cases heretofore decided, may be appealed under the provisions of this 
statute. . 


Sec. 840. Every final judgment, order, or decision of a district court, 
in a civil action, may be re-examined upon a writ of crror, in the same 
court for error in fact, and in the supreme court for error in law. 

“Src. 341. Every such writ shall be prosecuted within two years, and 
not after. But if the party entitled to have such writ shall be absent from 
the territory, and shall not have heen personally served with proccss, nor. 
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appeared to the action, or if such party be an infant, married woman, or 
imprisoned, or insane, then such writ may be prosecuted within two years 
from the removal of such disability, and not after: Provided, That ab- 
sence from the territory shall not entitle the party to a longer time than 
five years; the time limited shall include the day on which the judgment is 
rendered, or the order of decision is made, or on which the disability ceases. 

Sec. 842, The party desirous of taking his writ of error, shall file with 
the clerk of the court in which the judgment was rendered, a precipe, con- 
taining a particular description of the judgment, order, or decision, upon 
which he wishes to bring his writ of crror and his claim, whether upon cr- 
ror in fact or error in law; which precipe shall also contain an order direct- 
ing the clerk to issue, under the seal of the court, notice to the adverse 
party of the filing of such precipe, and of the court and term at which such 
writs of crror will be prosecuted; and the writ of error shall be deemed to ° 
have issued at the time of the filing of such precipe. 

Sec. 843. The notice shall be issued and served in the same manner 
that a summons is served, and shall be returned to the court in which such 
writ of crror is to be prosccuted, by the first day of the term at which said 
writ of error is to be heard, It may be served on the defendant, or his 
attorncy of record, in any county in the territory. And if service of the 
notice caunot be had from any cause, the court, at such term, upon being 
satisfied that the precipe has been filed and notice issued, may direct the 
manner in which such notice shall be given; and after the order for giving — 
notice has been fully complied with, may proceed as though notice had ac- 
tually been given. 

Sec. 844. Upon the filing of such precipe, and the payment of his fees, 
the clerk shall issue the notice to the defendant in error; and if the prec- 
ipe direct the return of the writ of error to the supreme court, he shall 
make ont a full transcript of the record, and send the same to the clerk of 
the supreme court, by inail or other safe opportunity. 

Sec, 345. The transcript of the record shall contain a copy of the writ 
_ and return, the pleadings, the journal entries, judgment, order or decision, 
bills of exception, execution and return, and all matters pertaining to the 
case, hut it shall not be necessary to send copies of subpoenas, motions, or 
depositions, unless the same, by bill of eatin lave been made part of 
the record. 

Sec. 346, Whenevergfrom any cause the transcript of the record shall 
not be received by the clerk of the supreme court, or shall be lost, the 
court shall order a new transcript to be sent up, in such time and manner 
as they shall see fit: Provided, That in all cases where the failure arises 
from the neglect of the plaintiff in error, to comply with the provisions of 
this act, the writ of error or appeal shall be dismissed. Either party.may, 
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upon a suggestion of a diminution of the record, and upon a proper case 
made, have an order that a further record be sent up. 

Sec. 347. If the notice shall have been served ten days or more before 
the term of the court to which the record is returnable, the case shall 
stand for trial at such term; and it may stand for trial, if the parties ap- 
pear in court, bring in the record, and waive the notice. 

Sec, 348. The court of error may fix the time for assigning errors and 
filing joinders. If errors in law be assigned, no joinder shall be necessary. 
One or more errors in fact may be assigned, and the defendant may put in 
the common joinder as a demurrer thereto, or may traverse or confess, and 
avoid the facts assigned for error, and a separate issue shall be made on 
each, l 

Sec. 849. Ifat the time of filing the precipe with the clerk, or at any 

“time thereafter, the plaintiff in error shall file with the clerk a bond, with 
sureties to the satisfaction of the clerk, in double the amount of the judg- 
ment, if it is for money, and if the judgment is for the restraining or-per- 

` forming any other act, or the determination of any other right, then in 
such a sum asa judge of the supreme court shall direct, conditioned that 
the plaintiff puy all costs and damages, and perform such judgment, as the 
court on the trial of the writ of error shall adjudge against him, then no 
further execution shall be had upon the original judgment, until the deter- 
mination of the writ of error, and any execution previously issued shall be 
recalled. 

Sec. 350. The judgment, or other matter complained of, may be af- 
firmed, or may be reversed or set aside, in whole or in part, or may be 
modified, or a different judgmeut or order may be substituted for that com- 
plained of, and the cause may be remitted to the district court for such 
‘further proceedings as the supreme court by mandate shall direct. Execu- 
tion may issue from the supreme court, or its judgments may be executed 
by the district court, on a mandate for that purpose. 

Sec. 851, In case the judgment of the court below shall have been for 
a sum of money, and shall be affirmed against the plaintiff in error, dama- 
ges may be awarded to the defendant in error, not exceeding ten per cent 
on the amount, exclusive of interest, and costs of such judgment. And in 
all cases, interest and costs shall be allowed on the original judgment. 

Sec, 352, Any person who may be a party, or privy to auy. judgment, 
order, or decision, may prosecute a writ of erromto reverse the same, and 
the reversal shall inure to the benefit of all partics and privies therein, and 
no other party or privy shall afterwards prosecute.a writ of error for the 
same cause. i 

Sec. 353. When it shall appear that any other person should be made 
A party to any proceeding upon a writ of error, the court shall require such 
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person to be made a party, and shall direct in what manner notice shall be 
given. 

Sec. 354. The reversal of a judgment, order, or decision, shall not affect 
the title of property sold npon an execution, issued upon such judgment, 
order, or decision, if such property be purchased at the sale by a stranger, 
but if purchased by the judgment creditor, the plaintiff in error may bring 
an action for the recovery thereof, and the court may award restitution, or 
render such other judgment as justice shall require, 

Sec. 355. When the snpreme court shall be equally divided in opinion, 
the canse shall stand continued until all the judges are present. 

Szo. 356. Whenever upon the trial of any civil action in the district 
court, it shall be found to turn upon important questions of law, the court 
may direct a special verdict to be found; and in all cases the parties may 
make an agreed statement of facts, signed by themselves or their attorneys, 
which shall be entered of record; and all questions of law, arising on spe- 
cial verdicts, agrecd statements, motions for new trial, and others, in any 
manner arising in the district court, may, under tlie direction of the district 
conrt, be takeu to the supreme court, by way of appeal; and for that pur- 
pose, the court shall render a judgment in form only, which shall not be 
executed until the final decision of the cause, and the supreme court, on 
hearing the appeal, may give judgment, or remand the cause, or make any 
order, according to the law and justice of the case. 

Sec. 357. Inall cases of writs of crror or appeals, in the supreme 
court, the court shall consider and adjudge upon all crrors and mistakes 
which shall appear in the entire record hy which plaintiff in error may 
have been prejudiced, if the same were excepted to at the time, whether 
interlocutory or final, and whether the plaintiff in error had, according to 
the strict rules of law, waived the same by proceeding with the case, under 
the order of the court, after such exception taken: Provided, That the 
court shall consider all amendinents which could have been made, as made, 
and in such case shall not reverse any judgment, order, or decision, unless 

- it shall appear that injustice may have been done, and the plaintiff in er- 
ror, or his attorney, shall make oath that injustice has been done him in 
the judgment which is sought to be reversed, 

Sec, 358, All cases, either in law or equity, which have heretofore 
been decided in this territory, may at any time within the time limited in 
this act, be examined upon a writ of crror, under the provisions of this act, 
and in adjudging upon such cases, the court shall be governed in their 
judgment on errors by the roles of the commom law. 
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* Sec. 359. Against whom sct-off may be made. 
360. Set-off when plaintiff is trustee, or nominal, 
361. Set-off against executors and administrators. 
362. Judgment for excess of set-off. 
363. Representatives may set-off as if the action were against them. 
364. Sct-off must. be set-off in the answer. 
865. When set-off is equal to the demand, judgment to be for nothing; and when 
not equal, for the residue, 
366. Judgment against plaintiff for excess. 


Sec. 859. The defeudant in a civil action, upon a contract expressed 
or implied, may set off any demand of a like nature against the plaintiff in 
. interest, which existed and belonged to him at the time of the commence- 
ment of the suit. And in all such actions, other than upon a negotiable 
promissory note, or bill of exchange, negotiated in good faith, and without 
_ notice before due, which has been assigned to the plaintiff, he may also 

set off a demand, of a like nature, existing agaiust the person to whom he 
was originally liable, or any subsequent assignee prior to the plaintiff, of 
such contract: Provided, Such demand existed at the time of the assign- 
ment thereof, and belonged to the defendant in good faith before notice of 
such assignment, and was such a demand as might have set off against 
such person to whom he was originally liable, or such assignee while the 
contract belonged to him. 

Src. 360. If the plaintiff be a trustee for any other, or if the action be 
in the name of a plaintiff who has no real interest in the contract upon 
which the action is founded, so much of a demand existing against those 
whom the plaintiff represents, or for whose benefit the action is brought, 
may be set off, as will satisfy the plaintiff’s debt, if the same might have 
been set off in an action brought by those beneficially interested. 

Sec. 361. In actions brought by executors and administrators, demands 
against their testators and intestates, and belonging to defendant at the 
time of their death, may be set off by the defendant in the same manner as 
if the action had been brought by and in the name of the deceased. 

Sec. 362. When a set off shall be established in an action brought by 
executors or administrators, and a balance found due to.the defendant, the 
judgment rendered thereto against the plaintiff’s, shall have the same ef 
fect as if the action had been originally commenced by the defendant. 

Sec. 863. In actions against executors and administrators, and against 
trustees and others, sued in their representative character, the defendants 
may set off deinands belonging to their testators or intestates, or those 
whom they represent, in the same manner as the persons so represented 
would have been entitled to set off the same in an action against them. 
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Sec. 364. To entitle a defendant to a set off, he must set the same 
forth in his answer. 

Src, 365. If the amount of the sct off, duly established, be equal to 
the plaintiff’s debt or demand, judgment shall be entered that the plaintiff 
take nothing by his action; if it be less than the plaintiff’s debt or de- 

mand, the plaintiff shall have judgment for the residue only. 

Sec. 366. If there be found a balance due from the plaintiff in the ac- 
tion to the defendant, judgment shall be rendered in favor of the defend- 
ant for the amount thereof, but no such judgment shall be rendered against 
the plaintiff, when the contract, which is the subject of the action, shall 
have been assigned before the commencement of such action, nor for any 
balance due from any other person than the plaintiff in the action. 


XL. COSTS IN CIVIL ACTIONS. 


Sec. 367. Compensation of attorneys left to the parties; costs, 

868, To whom costs shall be allowed. 

369, Plaintiff in certain cases not entitled to costs. 

370. In certain cases the plaintiff entitled to no more costs than damages. 

371, When several actions are joined in one, costs to be recovered in any one. 

372. Where costs are not allowed to plaintiff, must be to defendant. 

373. Costs to be awarded to such defendants as have judgment in their favor. 

874, Amount of costs in cach kind of action. 

375. Costs allowed to the prevailing party. 

376. Fees and rate of compensation of referees. 

377. When application is made to postpone, the adverse party to be paid ten dollars ` 
and witnesses fees. 

378. When a tender has heen made the plaintif must pay costs. 

379. Ifa defendant deposit the amount claimed with the clerk and the plaintiff re- 
fuse it, he shalll be liable for costs. 

380. In cases of appeal the failing party to pay costs. 

381, The person who appears for aù infant to pay costs. 

382. Executor, administrator or trustee to pay costs from the estate or property in 
trust. 

883. Assignee of an action to be liable for costa 

384, County or territory liable for costs as other parties, 

385. When costs to be awarded and collected as the court may direct. 

386. When the costs of an appeal to be in the discretion of the court. 

387. In all actions not provided for, costs left to the discretion of the court. 

488. Relief of party aggrieved. 

389. When and what security for costs may be demanded. 


Sec. 867. Tho measure and mode of compensation of attorneys and 
counsellors shall be left to the agreement express or implied of the parties, 
but there may be allowed to the prevailing party upon the judgment, cer- 
tain sums by way of indemnity for his expenses in the action, which 
allowances are termed costs, 

Sec. 368. Costs shall be allowed the party in whose favor the judg- 
ment is rendered, except as is otherwise provided by law. 

26 
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Sec. 369. The plaintiff shall not be entitled to costs in any action 
within the jurisdiction of a justice of the peace, which shall be commenced. 
in the district court, where the recovery is for a less amount thau one 
hundred dollars. 

- Sec. 370. In an action for an assult or an assault and battery, or for 
false imprisonment, libel, slander, malicious prosecution, criminal conversa- 
tion or seduction, if the plaintiff recover less than ten dollars, he shall be 
entitled to no more costs or disbursements than the damages recovered. 

_ Sec. 871. When several actions are brought on one bond, undertaking, 
promissory note, bill of exchange or other instrumeut in writing, or in any’ 
other case for the saine cause of action against several parties, who might 
have been. joined as defendauts in the same action, no costs or disbursements 
shall be allowed to the plaintiff in more than one of such actions whicli 
may be at his electiou, if the parties proceeded against in the other actions 
were, at the commencement of the previous action, openly within this 
territory. 

Sec. 872. In all cases where costs and disbursements are not allowed 
to the plaintiff, the defendant shall be entitled to have judgment in his favor 
for the same. , 

Sec. 313. In all actions where there are several defendants, not united 
in interest, and making separate defences by separate answers, and the 
plaintiff fails to recover judgment against all, the court may award costs to’ 
such of defendants-as have judgment in their favor, or any of them, 

Sec. 374, When allowed to cither party, costs shall be as follows : 

Ist. In all actions settled before issue is joined, five dollars ; 

2d. Inall actions where judgment is rendered without a jury, ten 
dollars ; 

3d. In all actious where judgment is rendered after impanneling a jury, 
fifteen dollars ; 

4th. In all actions removed to the supreme court and settled before 
argument, ten dollars; 

5th. In all actions when judgment is rendered in the supreme: court 
after’argument, fifteen dollars. 

Sec.. 375. The prevailing party, in addition to the allowance for costs 
as provided in the last section, shall also be allowed forall necessary dis- 
bursements, including thie fees of officers: allowed by law, the fees of 
witnesses, the necessary expenses of taking depositions, by commission or 
otherwise, and the’ compensation of referees.. . The disbursements shall be 
stated in detail and verified by affidavit, which shall be filed with the clerk 
of the court. 2 ar a 
- Sec, 876. The-fees.of referees shall be fonr dollars to cach, for every 
day spent in the. business of the reference, but the parties may agree in 
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writing upon any other rate of compensation, and thereupon snch rate shall 
he allowed. 

Sec. 877%. When an application shall be made to a court or referees to 
postpone a trial, the payment to the adverse party of a sum not exceeding 
ten dollars, besides the fees of witnesses, may be imposed as the condition 
of granting the postponement. 

Sec. 378. When in an action for the recovery of money only, the defend- 
ant alleges in his answer that before the commencement of the‘action he’ 
tendered to the plaintiff the full amount to which he was entitled, in such 
specie as by agreement ought to be tendered, and thereupon brings into 
court, for the plaintiff, if in money, the amount so tendered, and ‘the allega- 
tion be found true, the plaintiff shall not recover costs, but shall pay. them 
to the defendant. ; 

Sec. 379. Ifthe defendant in any action pending shall at any time 
deposit with the clerk of the court, for the plaintif, the amount which ke 
admits to be due, together with all costs that have accrued, and notify the 
plaintiff thereof, and such plaintiff shall refuse to accept the same in dis- 
charge of the uction, and shall not afterwards recover a larger amount 
than that deposited with the clerk, exclusive of interest and cost, he shall 
pay all costs that may accrue from the time such money was so deposited. 

Sec. 380. In all civil actions tried before a justice of the peace, in 
which an appeal shall be taken to the district conrt, and the party appel- 
lant shall not recover a more favorable judgment in the district court than ` 
before the justice of the peace, sueh appellant shall pay all costs accruing 
after the appeal. 

Seo. 381. When costs are adjudged against an infant plaintiff, the 
guardian or person by whom he appeared in the action, shall be responsible 
therefor, and payment may be enforced by execution. 

Seo. 382. In an action prosecuted or defended by an executor, admin- 
istrator, trustee of an express trust, or a person expressly authorized by 
statute, costs shall be recovered as in an action by or against a person 
prosecuting or defending in his own right, but such costs shall be charges: 
ble only upon or collected off the estate of the party represented, unless 
the court shall direct the same to be paid by the plaintiff or defendant 
personally, for mismanagement or bad faith in such action or defense. 

Sec. 383. When the canse of action after the commencement of the 
action by assignment, or in any other manner becomes the property of a 
person not a party thereto, and the prosecution or. defense is thereafter 
continued, such person shall be liable to the costs in the same manner as if 
he were a party, and payment thereof may be enforced by. attachment. 

Sec. 384, In all actions prosecuted in the name and for the use of the 
territory, or-in the name and for the use of any county, the territory or 
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county shall be liable for costs in the same cases and to the same extent as 
private parties. ` 

Sec. 885. When the decision of a court of inferior jurisdiction in en 
action or special proceeding is brought before tle supreme court, or o dis- 
trict court, for review, such proceedings shall for purposes of costs be 
deemed an action at issue upon a question of law from the time the same 
is brought into the supreme court, or district court, and costs thereon may 
de awarded and collected in such manner as the court shall dircet, accor- 
ding to the nature of the case. 

Sec. 386. In the following cascs the costs of an appeal to the supreme 
court shall be in the discretion of the court : 

Ist, When a new trial shall be ordered ; 

2d. When a judgment shall be affirmed in part and reversed in part. 

Sec. 387. In all actions and proccedings than those mentioned in this 
chapter, where no provision is made for the recovery of costs, they may be 
allowed or not, aud if allowed, may be apportioned between the parties in 
_ the discretion of the court. ` 


Sec. 388, Any party aggrieved by the taxation of costs by the clerk 
of the court, may upon application have the same re-taxed by the court in 
which the action or proceedings is had. l 

Sec. 389. When the plaintiff in an action resides out of the county, or 
is a foreign corporation, security for the costs and charges which may be 
awarded against such plaintiff may be required by the defendant. When 
required, all proceedings in the action shall be stayed until a bond execu- 
ted by tivo or more persons he filed with the clerk, conditioned that they 
will pay such costs and charges as may be awarded against the plaintiff by 
judgment, or in the progress of the action, not exceeding the sum of two 
hundred dollars, A new or additional bond may be ordered by the court, 
or judge, upon proof that the original bond is insufficient security, and pro- 
ceedings in the action stayed until such new or additional bond be exceuted 
and filed. ‘The plaintiff may deposit with the clerk, the sum of two hundred ` 
dollars in lieu of a bond. 


XLI. COMMISSIONER TO SELL REAL ESTATE. 


390. District courts may appoint a commissioner; 

391. What shall be the deed of the commissioner. . 

392. A sale in pursuance of n judgment, conveys the title of the parties ordered to 
sell. 

-393.. Sale of the commissioner conveys the title of the parties to the action. 

394. A conveyance of a court must be approved by the court, 

395. Such conveyance to be signed by the court only. 

896.’ Such conveyance to be recorded. 

397. .How judgment.to compel n party to execute a conveyance shall-be enforced. - 
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Sec. 390. The several district courts may whenever it is necessary, 
appoint a commissioner to convey real estate. 

Ist. When by a judgment in an action a party is ordered to convey 
real property to another or any interest therein. 

2a. When real property or any interest therein has been sold under a 
special order of court and the purchase moncy paid therefor. 

Sec. 391. The deed of the commissioner shall so refer to the judgment 
authorizing the conveyance that the same may be readily found, but need 
not recite the record in the case generally, 

Sec, 392. A conveyance made in pursuance of a judgment, shall pass 
to the grantee the title of the parties ordered to convey the land. 

Sec. 393. A conveyance made in pursuance of a sale ordered by the 
court shall pass to the grantee the title of all the parties to the action or 
procecding. . i 

Sec, 394, A conveyance by a commissioner shall uot pass any right 
until it has been examined and approved by the court, which approval 
shall be endorsed on the conveyance and recorded with it. 

Sec. 395. It shall be sufficient for the conveyance to be signed by the 
commissioner only, without affixing the names of the parties whose title is 
conveyed, hut the names of the parties shall be recited in the body of the . 
conyeyalice, 

Sec. 896, The conveyance shall be recorded in the office in which by 
law it should have been recorded, had it been made by the parties whose l 
title is conveyed by it. 

Sec. 397. In case of a judgment to compel a party to execute a con- 
veyance of real estate, the court may enforce the judgment by attachment 
or sequestration, or appoint a commissioner to make the conveyance, 


XLII. 10 RECOVER THE POSSESSION OF REAL PROPERTY AND TO 
DETERMINE CONFLICTING CLAIMS THERETO. 


Src. 398, Right to renl property to he recovered by action in the district court. 
399. Landlord to be substituted for tenant. 
400. Proof required in an action by a tenant against a tenant. 


Sec. 398. Any person haviug a valid subsisting interest in real property 
and a right to the possession thereof, may recover the seme by action in 
the district court of the proper county, to be brought against the tenant in 
possession ; if there is no such tenant then against the person claiming the 
title or some interest therein. 

Sec. 399. Whenever it appears that the defendant is only a tenant, 
the landlord may be substituted, reasonable notice thereof bheing given. 

Sxc. 400. In an action by a tenant in common or joint tenant of real 
property against his co-tenant, the plaintiff must show in addition to his 


Digitized from Best Copy Available 


206 LAWS OF WASHINGTON. 


evidence of right that the defendant either denied the plaintiff's right or 
did some act amounting to such denial, 


XLIIL PARTITION OF REAL ESTATE. 


Src. 401. Actions for the partition of real estate may be brought in the district court. 
402. The court may order a division or gale of tho property and a division of the 
proceeds. 


Sec. 401. Action may be brought in the district court of the proper 
county for the partition of real property, held or possessed by joint tenauts 
or tenants in common, or for the special assignment or determination of any 
right or interest therein by any person interested. 

' Sec. 402. The complaint shall conform as far as is practicable to the 
provisions of law regulating the practice in civil aetions, and the court may 
require and cause to be made by order, a partition of the premises or a 
special assignment of the interest, or in case the partition or assignment is 
impracticable may order a sale of the property and a division of the pro- 

` ceeds, and shall in all respects adjudge as the nature of cases may require. 


XLIV. ror waste. 


‘Src. 403. Actions of waste to be subjects of actions as other wronga. 
Judgment of forfeiture and eviction. 


Sec. 403. Wrongs heretofore remediable by action of waste shall be 
subjects of action as other wrongs in which there may be judgment for 
damages, forfeiture of the estate of the party offending, and eviction from 
the premises. Judgment of forfeiture and eviction shall only be given in 
favor of the person entitled to the reversion against the tenant in possession 
where injury to to the estate in reversion shall be adjudged in the action 
to be equal to the value of the tenant’s estate or unexpired tcrm, or to 
have been done in malice. 


XLY. DISPUTED LAND CLAIMS. 
Bro. 404. Injunctions may be granted in certain cases. 


Sec. 404, When any two or more persons are opposing claimants un- 
der the laws of the United States to any land in this territory, and one is 
threatening to commit upon such land waste which tends materially to 
lessen the value of the inheritance and which cannot be compensated by 
damages, and there is imminent danger that unless restrained such waste 
will be committed, the party, on filing his complaint and satisfying the 
court or judge.of the existence of the facts may have an injunction to res- 
train the adverse party. In all cases he shall give notice and bond as is 
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provided in other cases where injunction is granted, and the injunction 
when granted, shall be set aside or modified as is provided generally for’ 
injunctions and restraining orders. 


XLVI. FOR NUISANCE. 


Sre. 404. What is a nuisance subject to action. 
406. Who may bring an action for nuisance. 
407. Nuisances may be enjoined or abated. 


Suc. 405. The obstruction of any highway, or the closing of the chan= 
uel of any stream used for boating or rafting logs, lumber or timber, or 
whatever is injurious to health, or indecent or offensive to tlie senses, or arr 
obstruction to the free use of property so as to essentially interfere with 
the comfortable enjoyment of life or property, is a nuisance, and the subject 
of an action. 

Sec. 406. Such action may be brought by any person’ whose property 
is injuriously affected, or whose personal enjoyment is lessened by’ the 
nuisance. 

Sec. 407%. Where a proper case is made, the nuisance may be enjoined 
or abated, and damages recovered therefor. 


XLVII. FORECLOSURE OF MORTGAGES. 


Src. 408. Mortgages may be foreclosed in the district court where default is made» 

409, “No agreement in’ the mortgage, the remedy is confined to the property mort- 
gaged. 

410- The court may order the mortgaged property sold. 

Payment of the mortgage to satisfy the judgment. 

411, When the property of the mortgage debtor may he levied on.- 

412, Proceedings when mortgage is foreclosed. 

413. Mortgage shall not he foreclosed when another action is pending, nor judgment 
rendered when mortgage is about to be foreclosed. 

414, Complaint for foreclosure, on which one installment is due and paid, to be 
dismissed or stayed. 

415. When the court may order a sale of a portion of the property mortgaged. 

416. When property cannot be sold in parcels, proceedings to be had: 

417. Judgment on a mortgaged debt forecloses the mortgage: 


Sec. 408. When default is made in the performance of any condition 
contained in a mortgage, the mortgagee or his assigns may proceed in the 
district court of the county where the land, or some part thereof, lies to 
foreclose the equity of redemption contained. in the mortgage. 

- Sec, 409. When there is no express agreement in the mortgage, nor 
any seperate instrument given for the payment of the sum secured thereby, 
the remedy of the mortgage shall be confined to the property mortgaged. 

Sec, 410 In rendering judgment of foreclosure, the court shall order 
the. mortgaged premises, or so much thereof as may he necessary, to be 
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sold to satisfy the mortgage and costs of the action, ‘The payment of the 
mortgage debt, with interest and costs at any time before alah shall satisly 
the judgment. 

Sec. 411. When there isan express written agreement for the eerie 
of the sum of money seenred, contained in the mortgage, or any separate 
instrument, the court shall direct, in the order of the sale, that the balance, 
due on the mortgage, and costs which may remain unsatisfied after the sale 
of the mortgaged premises, shall be levied of any property of the mortgage 
debtor. , 

Sec. 412, A copy of the order of sale and judgment shall be issued and 
certified by the clerk, under the seal of the court, to the sheriff, who shall 
thereupon proceed to sell the mortgaged premises, or so much. thereof as 
may be necessary to satisfy the judgment, interest and costs, as upon exe- 
cution ; and if any part of the judgment, interests and cost remain 
unsatisfied, the sheriff shall forthwith proceed to levy the residue of the 
other property of the defendant. 

Sec. 413, The plaintiff shall not proceed to foreclose his mortgage 
while he is prosecuting any other action for the same debt or matter which 
issecured by the mortgage, or while he is seckiug to obtain execution of any 
judgment in such other action ; nor shall he prosecute any other action for 
the same matter while he is- foreclosing his mortgage or prosecuting a 
judgment of foreclosure. 

Sec. 414. Whenever a complaint is filed for the foreclosure of a mort- 
gage upon which there shall be due any interest or installment of the 
principal, and there are other installments not due, if the defendant pay into 
court the principal and interest due, with costs, at any time before final 
judgment, the complaint shall be dismissed. - If such payment be made 
after final judgment, proceedings thereon shall be stayed, subject to be 
enforced upon a subsequent default in the payment of any installment of 
the principal or interest thereafter becoming due. In the final judgment, 
the conrt shall direct at what time, and upon what default any subsequent 
execution shall issue, 

Sec, 415. In such cases, after final judgment, the court shall ascertain 
whether the property can be sold in parcels, and if it can be done without 
injury to the interests of the parties, the court shall direct so much only of 
the premises to be sold as will be sufficient to pay the amount then due on 
the mortgage ‘with costs, and the judgment shall remain and be enforced 
upon any subsequent default, unless the amount due shall be paid-before 


- execution of the judgment is perfected. 


Sec. 416, Ifthe mortgaged premises cannot be sold in parcels, the 


court shall order the whole to be sold and the proceeds of the sale shall be 


applied first-to the payment of the principal due, interest and costs, and. 
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then to the residue secured by the mortgage and not due ; and if the resi- 
due do not bear interest, a deduction shall be made therefrom by discounting 
the legal interest ; andin all cases where the proceeds of sale shall be 
more than sufficient to pay the amount due and costs, the surplus. shall be 
paid to the mortgaged debtor, his heirs and assigns, l 

Sec. 417. Whenever an execution shall issue upon a judgment recovered 
for a debt secured by a mortgage of real property, the plaintiff shall endorse 
thereon a brief description of the mortgaged premises, and a sale of the 
mortgaged premises upon such execution shall foreclose the equity of 
redemption. 


XLVIII ye EXEAT. 


Bec. 418. When an action may be commenced on a contract, before; the time for 
performance expires. ' 
419. Order.of arrest to issue on affidavit, aud service thereof; bond to be given 
and filed, 
420. Defendant may enter into special buil; bail to be liable. 
421, Defendant may be discharged by securing the performance of the con- 
tract. 
422. By whom this proceeding may be had. 
423, Defendant entitled to the benefit of hudeas corpus. 
424, Proceedings may be had before justice of the peace. 
425. Proceedings may be had in county where defendant is. 


“Sec. 418. Actions may be commenced upon any agreement in wri- 
ting. before the time for the performance of the contract expires, when the 
plaintiff or his agent shall make and file an affidavit with the clerk of the 
proper court, that the defendant is about to leave the territory without ` 
performing or making provisions for the performance of the contract, 
taking with him property, moneys, credits or effects, subject to execution, 
with intent to defraud the plaintiff. 

Sec. 419. Upon such affidavit being filed, the clerk shall issue an order 
of arrest and bail, directed to the sheriff, which shall be issued, served, and 
returned, in all respects. as such orders in other cases; before such order 
shall issue, the plaintiff shall file in the office of the clerk, a bond with 
sufficient surety, to be approved by the clerk—conditioned, that the plain- 
tiff. will pay the defendant such dainages and costs as he shall wrongfully 

‘sustain by occasion of the snit, which sureties shall justify as bail upon an 
_ arrest, . , 
Suc, 420. The sherif shall require the. defendant to. enter into a re- 
cognizance of special bail with sufficient surety, personally to appear on the 
first day of the.court, at its next term, and- abide the order of the court, 

and in default thereof, the defendant shall be committed to prison until 
discharged i in due course of irs such special bail shalt be liable for the 
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‘principal, and shall have a right to arrest aad deliver him up, as in other 
cases, and the defendant may give other bail. 

Sec. 421. Instead of giving special bail as above provided, the defendant 
shall be entitled to his discharge from custody if he will secure the per- 
formance of the contract, to the satisfaction of the plaintiff. 

Sec. 422. This proceeding may be had in favor of any surety, or other 
person, jointly bound with the defendant. It may also be prosecuted by 
the person in whose favor the contract exists, against any one or more of 
the persons bound thereby, npon filing such affidavit, when the co-contrac- 
tors are non resident, or probably insolvent, or at the request of any one 
of them, when they are residents and solvent. 

Sec. 423. The defendant may have the same remedy by writ of habeas. 
corpus, as in other cases of arrest and bail. 

Sec. 424, ‘Phe proceedings may be had before justices of the peace, 
in all cases within their jurisdiction, 

Sec. 425. ‘The affidavit and bond may be filed, and proceedings had 
in any county where the defendants may be found. l 


XLIX. REMEDIES. OF SURETIES AGAINST THEIR PRINCIPALS. 


Sec. 426.. Surety may require the obligee to bring an action, 
427.. Failure of obligee to comply releases surety. : 
428. Question of securityship may be tried-as in other cases.. 
429. Proporty of the principal to be exhausted, 
430. Judgment against sureties does not release the principal. 
43]. One surety may have an action against another, . 
432. No surety shall confess judgment when principal is ready for trial.. 
433. The proyisions of this act extended to heirs, executors, &c. - 


Sec. 426. Amy person, bound as surety upon any contract in writing, 
for the payment of money or the performance of any act when the right 
of action has accrued, may require by notice in writing, the creditor or 
obligee forthwith to institute an action upon the contract. 

Sec. 427. If the creditor, or obligee, shall not proceed withinia rea- 
sonable time to-bring his action upon such contract,.and prosecute the same 
to judgment and execution, the surety shall’be discharged: from all. liability 
thereon.. 

Sec. 428. When any actionis bronght against two or more defendants 
upon a contract, any one or more of the defendants being surety for the' 
others, the surety may, upon a written complaint to the court, cause the 
question of securityship to be tried, and determined upon the issues made 
by the parties at the trial of the cause, or at any time before or after the 
trial, or'at a subsequent term, but such proceedings shall. not affect the 
proceedings of the plaintiff. 
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Sec, 429. If the finding upon such issue be in favor of the surety, the 
court shall make an order directing the sheriff to levy the execution upon, 
and first exhaust the property of the principal before a levy shall be made 
upon the property of the surety, and the clerk shall endorse a memoran- 
dum of the order upon the execution. 

Sec. 430. When any defendant, surety in a judgment or special bail or 
replevin bail, or surety in a delivery bond or replevin bond, or any person 
being surety in any bond whatever, has been, or shall be compelled to pay 
any judgment, or any part thereof, or shall make any payment which is 
applied upon such judgment by reason of such suretyship, or when any 
sheriff or other officer or other surety upon his official bond, shall be com- 
pelled to pay any judgment or any part thereof, by reason of any default 
of such officer, except for failing to pay over money collected, or for wast- 
ing property levied upon, the judgment shall not be discharged by such 
payment, but shall remain in force for the use of the bail, surety, officer or 
other person making such payment, and after the plaintiff is paid, so much 
of the judgment as remains unsatisfied may be prosecuted to execution for 
his use, 

Seo. 431. Anyone of several judgment defendants, and any one of 
several replevin bail having paid and satisfied the plaintiff, shall have the 
remedy provided in the last section against the co-defendants, or co-sureties 
to collect of them the rateable proportion each is equitably bound to pay. 

Sec, 432. No surety, or his representative, shall confess judgment, or 
suffer judgment by default in any case where he is notified that there is a 
valid defence, if the principal will enter himself defendant to the action, and 
tender to the surety or his representatives good security to indemnify him, 
to be approved by the court. 

Sec, 488. The foregoing provisions of this act shall extend to heirs, 
executors, and administrators of deceased persons, but the provisions of the 
427th section, shall not operate against persons under legal disabilities. 


L. HABEAS CORPUS, 


Sec. 434. Every person shall have the benefit of habeas corpus. 
435. By whom application for a writ of habeas corpus shall be made, and what 
it shall specify. 
436. By whom writs of habeas corpus shall be granted. 
437. What isa writ of habeas corpus. 
438. To be delivered without delay to the sheriff. 
439. To be delivered to the person who is to serve without delay. 
440. Of thoservice.of the writ. 
441. Of return of a writ of habcas corpus. 
442. What shall be a return. 
443. Of the trial of the return. 
444. The cause to be heard and decided-suznmarily. 
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Sec. 445. When the court.shall not discharge the ee or enquire into the legality: 
i of the imprisonment. 
446, Authority of the court on trial of habeas dois, 
447. When the writ may be had; plaintiff thereto. 
. 448. Court to have power to compel attendance of witnesses, &c. 
449, Officer not to be liable for obeying a writ of habeas corpus. 
450. Warrant may be issued to bring a prisoner forthwith before the court to 
: be tried. 
451. ' Person causing the imprisonment may be arrested also 
452. Same proceedings as in case of habeas corpus. 
453. Court may make temporary orders, and change the person, 
454.. Writs authorized by this act may be served on Sunday. 
455. OF writs authorized under this act. 
456. In whose favor writs of habeas corpus may he granted. 


Sec, 484. Every person restrained of his liberty under any pretence 
whatever, may prosecute a writ of habeas corpus to enquire into the cause 
of the restraint, and shall be delivered therefrom when illegal. 

Src. 485. Application for the writ shall be made by complaint, signed 
and verified either by the plaintiff or by some person in his behalf, and 
shall specify 

- First. By whom the person, in whose behalf the writ is applied for, is 
restrained of his liberty, and the place where, (naming all the parties, if 
they are known, or describing them if they are not known.) 

Second. The cause or pretence of the restraint according to the best 
of the knowledge and belief of the applicant. 

Third. If the restraint be alleged to be illegal, in what the illegality 
consists. 

Sec. 436. Writs of habeas corms may be granted by the supreme 
court or district court, or by any judge of cither court, whether in term or 
vacation, aud upon application, the writ shall be granted without delay, 

Sec, 437. ‘She writ shall he directed to the officer or party having the 
person under restraint, commanding him to have such person before the 
court or judge at such time and place as the court and judge shall direct, 
to do and receive what shall be ordered concerning him, and have then and 
there the writ. 

Sec. 488, If the writ be directed to the sheriff, it shall be delivered by 
the clerk to him without delay, 

Src. 489, If the writ be directed to any other person it shall be de- 
livered to the sheriff, and shall be by him served by delivering the oe to 
such person without delay. 

Sec. 440, If the person to whom such writ is directed cannot be fuk 
or Shall refuse admittance to the sheriff, the same may be served by leaving 
it at the residence of the person to whom it is directed, or by fixing of the 
same on some conspicuous place, cither of his dwelling house, or where the 
party.is confined or under restraint, 
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Sec, 441, ho sheri¥-or other person to whom the writ is directed, 
shall make immediate return thereof, and if he refuse after due service to 
make return, the court shall enforce obedience by attachment. 

Sec. 442, The return must be signed and verified by the person maki ng 
it, who shall state 

First. The authority or cause of the restraint of the party in his cus- 
tody. 

Second. If the authority shall he in writing, he shall return a copy 
and produce the original on the hearing. 

Third. If he has had the party in his custody or under his restraint, 
and has transferred him to another, he shall state to whom, the time, place 
and cause of the transfer. He shuil produce the party in the hearing, 
unless prevented hy sickness or infirmity, which must be shown iu the 
return. . 

Sec, 443. The court or judge, if satisfied of the truth of the: allegation 
of sickness or infirmity, may proceed to decide on the return, or the hear- 
ing may-be adjourned until the party can be produced, or for other good 
cause. The plaintiff may except to the sufficiency of, or controvert the 
return or any part thereof, or allege any new inatter in evidence. The 
new matter shall be verified, except in cases of commitment on a criminal 
charge. The return and pleadings may be amended without causing any 
delay, . , 
Sec. 444, The court or judge shall thereupon proceed in a summary 
way to hear ‘and determine the cause, and if no legal cnuse be shown for 
the restraint, or for the continuation thercof, shall discharge the party. 

Sec, 445. No court or judge shall enquire into the legality of any 
judgment or process whereby the party is in custody, or discharge him 
when the term of commitment has ndt expired in cither of the cases fol- 
lowing: 

First. Upon any process issued on any final judgment of a court of 
competent jurisdiction, 

Second. For any contempt of any court, officer, or body having au- 
‘thority in the premises to commit, but an’ order of commitment as for a 
contempt upon proceedings to force the remedy of a party is not included 
in any of the foregoing specifications, 

Third. Upon a warrant issued from the district court upon an indict- 
ment or information. 

- Suc. 446. No person shall be discharged from an order of commitment 
issued by any judicial or peace officer, for waut of bail, or in cases not 
bailable on account of any defect in the charge or process, or- for alleged 
want of probable cause; but in all cases. the court or judge shall summon 
the prosecuting witnesses, investigate the criminnl charge, and discharge, 
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let to bail, or recommit the prisoner as may be just and legal, and recog- 
nise witnesses when proper. 

Sec. 447, The writ may be had for the purpose of letting a prisoner to 
bail in civil and criminal actions. When any person has an iuterest in the 
‘detention, the prisoner shall uot be discharged until the person having such 
‘interest is notified. 

Sec. 448, The court or judge shall have power to require and compel 
the attendance of witnesses, and to do all other acts necessary to determine 
the case. 

Sec. 449. No sheriff or other officer. shall be liable to a civil action . 
for obeying any writ of habeas corpus or order of discharge made thercon. 

Sec. 450. Whenever it shall appear by affidavit, that any one is ille- 
gally held in custody or restraint, and that there is good reason to believe 
that such person will be carried out of the jurisdiction of the court, or 
judge before whom the application is made, or will suffer some irreparable 
injury before compliance with the writ can be enforced, such court or judge 
may cause a warrant to be issued reciting the facts, and directed to the 
sheriff or any constable of the county, commanding him to take the person 
tlius held in custody or restraint, and forthwith bring him before the court 
or judge to be dealt with according to law. 

Sro. 451. The court or judge may also, if the same be deemed nec- 
essary, insert in the warrant, a command for the apprehension of the 
person charged with causing the illegal restraint. 

Sec, 452, The officer shall execute the writ by bringing the person 
therein named before the court or judge, and the like return or proceedings 
shall be required and had as in case of writs of habeas corpus., l 

Sec. 453. The court or judge may make any temporary orders in the 
cause or disposition of the party during the progress of the proceedings 
that justice may require. The custody of any party restrained, may be 
changed from one person to another, by order of the court or judge. 

Bec. 454, Any writ or process authorized by this act may be issued 
and served in cases of emergency, on Sunday. 

Sec. 455, All writs and other process authorized by the provisions of 
this act shall be issued by the clerk of the court, and sealed with the seal 
of such court, and shall be served and returned forthwith, unless the court 
or judge shall specify a particular time for any such return. And no writ 
or other process shall be disregarded for any defect therein, if enough is 
shown to notify the officer or person of the purport of the process. 
Amendments may be allowed, and temporary commitments when necessary. 

Sec. 456.. Writs of habeas corpus shall be granted in favor of parents, 
guardians, masters and husbands, and to enforce the rights, and for the 
` protection of infants and insane persons; and the proceeding shall in all 
cases conform to the provisions of this statute. l l 


Digitized from Best Copy Available 


LAWS OF WASHINGTON, - 215 


LI. MANDATE AND PROHIBITION, 


Sec. 457. When and from what courts writs may issue. 
458. To whom, and for what, they may issue. 
459, How issued and made returnable. 
460. First writ to be in the alternative or directory, as court shall dircct. 
461. Proceedings upon return of said writs. : 
462, Proceedings in case of judgment for plaintiff. 
463. Power of court in reference to proceedings on such writ. 
464. How obedience to such writs may be enforced. 
465. What writ of prohibition shall command. 
466. Judgment of the court, what. 
467. Costs, how awarded. 


Sec. 457. Writs of mandate and prohibition may issue from the su- 
preme and district courts of the territory, but such writs shall’ issue from 
the supreme court only when necessary for the exercise of its functions and 
powers. 

Sec, 458. Writs ofmandate may be issued to any inferior tribuual, cor- 
poration, board or person, to compel. the performance of any act which the 
law specially enjoins, or a duty resulting from an office, trust or station. 

. Sec. 459. The writ shall be issued upon affidavit and motion, and shall 
be attested and sealed, and made returnable as the court shall direct, and 
the person, body, or tribunal, to whom the same shall be directed and de- 
livered, shall make return, and for neglect to do so, shall be proceeded 
against as for'a contempt. 

Sec. 460. The first writ shallbe in the alternative or peremptory, as the 
court shall direct. 

Sec. 461. ‘Whenever a return shall be made to any such writ, issues of 
law and fact may be joined, and like proceedings shall be had for the trial 
of issues and rendering judgment, as in civil actions. 

Src. 462, In case a verdict shall be found for the plaintiff, where the 
writ is in the alternative, or if judgment be given for him, he shall recover 
damages, as in an action for a false return, against the party making the 
Yeturn, and a peremptory writ shall be granted without delay. 

_ xc, 468. The court shall have the same power to enlarge the time of 
making a yeturn and pleading to such writ, and for filing auy subsequent 
pleadings, and to continue such cause, as in civil actions.. 

Sec. £64, Obedience to such writs may be enforced by attachment, and 
fine and imprisonment, or both. 

Sec. 465. The writ of prohibition shall command: the court and party 
to whom it shall be directed,. to-refrain from any further proceedings in the 
matter therein specified, until the return of the writ, and the further order 
of the court thereon, and upon the return, to show cause why they shall 
. not be absolutely restrained from any further proceedings in the matter. 
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Sec. 460. The court shall render judgment either that a prohibition ab- 
solute, restraining the court and party proceeding in the matter, do issue, 
or authorizing the conrt and party to proceed in the matter in question. 

Sec. 467. Costs shall be awarded in these proceedings 9s in civil ac- 
tions, 


LII. INFORMATION. 


Sec. 468. Against whom, and when an information may be tiled, 

469. When and by whom filed. 

470. What to consist of. 

471. What-it shall set forth. 

472. When filed, summons to issue, . 

473. Judgment when right to an office is contested. 

474. Proceedings in care of judgment in favor of relator. 

475. Order of courtphow enforecd. 

476. Limitation of plaintiff's action for damages. 

477. Several persons claiming same office, one information may be filed. 

478. Defendant found guilty in certain cases, what judgment shall be rendered. 

479. Proceedings for costs in case of judgment against a corporation. 

480. Proceedings in case of property escheated or forfeited to the territory. 

481. Who liable for costs upon an information. 

482. When an information nny be prosecuted to annul any letters patent, eer- 
tificates, deeds, &e. 

485. Proceedings in such eases. 


Sec. 468, An information may be filed against any person or corpora- 
tion in the following cases: 

Ist. When any person shall usurp, intrude into, or unlawfully hold or 
exercise any public office, or any franchise within the territory, or any office 
in any corporation, ereated by the authority of the territory. 

2d. Whenever any public officer shall have done, or suffered any act, 
which, by the provisions of law, shall work a forfeiture of his office. 

3d. Where any association or number of persons shall act within this 
territory as a corporation, withont being legally incorporated. 

4th. Or, where any corporation do, or omit acts, which.amount to a 
surrender or a forfeiture of their rights and privileges as a errr or 
where they exercise powers not conferred by law. 

Sec. 469. The information may be filed by the prosecuting attorney of 
the district, iu the district court of the proper county, upon his own rela- 
tion, whenever he shall deem it his duty to do so, or shall-be directed by 
the court, or. other competent authority, or by any other person on his own 
relation, whenever he claims an interest in the office, rene or corpora- 
tion, which is the subject of the-information. 

Seo, 470. The information shall consist of a plain diatomei of the facts 
which constitute the grounds of the proceedings, addressed to the court. 

Src. 471. Whenever an information shall be filed against « person for 
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usurping an office, by the prosecuting attorney, he shall also set forth there- 
in the name of the person rightfully entitled to the office, with an averment 
of his right thereto; and when filed by any other person, he shall show, his 
interest in the matter, and he may claim the damages he has sustained. 

Sec. 472. Whenever an information is filed, a summons shall issue 
thercon, which shall be served and returned as in other actions, The de- 
fendant shall appear and answer, or suffer default, and subsequent proceed- 
ings be had as in other cases. 

Sec, 473. In every case wherein the right to an office is contested, 
judgment shall be rendered upon the rights of the parties, and for the dam- 
ages the relator may show himself entitled to, if any, to the time of the 
judgment. 

Sec. 474. If judgment be rendered in favor of the relator, he shall pro- 
ceed to exercise the functions of the office, after he has been qualified, as 
required by law, and the court shall order the defendant to deliver over all 
the hooks and papers in his custody, or within his power, belonging to the 
office from which he shall have been ousted. 

Sec. 475. If the defendant shall refuse or neglect to deliver over the 
books and papers, pursuant to the order, the court, or judge thereof, shall 
enforee the order by attachment and imprisonment. 
` Sec. 476. When the judgment is rendered in favor of the plaintiff, he 
may, if he has not claimed his damages in the information, have his action 
for the damages at any time within one year after the judgment. 

Sec, 477. When several persons claim to be entitled to the same ollice 
or franchise, one information may be filed against any or all such persons, 
in order to try their respective rights to the office or franchise. 

Sec. 478. Whenever any defendant shall be found guilty of any usur- 
pation of, or intrusion into, or unlawfully exercising any office, or any fran- 
chise within this territory, or any office in any corporation, created by the 
authority of this territory, or when any public officer, thus eharged, shall 
be found guilty of having done, or suffered any act, which by the provis- 

- ions of the law shall work a forfeiture of his office, or when any associa- 
tion or number of persons shall be fonnd guilty of having acted as a cor- 
poration, without having been legally incorporated, the court shall give 
judgment of ouster against the defendant, and exclude him from the office, 
franchise, or corporate rights; and, in eases of corporations, that the same 
shall be dissolved, and the court shall adjudge costs in favor of the plaintiff. 

Sec. 479, If judgment be rendered against any corporation, or against 
any persons claiming to be a corporation, the court may cause the costs to 
be collected by exceution, against the persons claiming to be a corporation, 
or by attachment against the directors, or other officers of the corporation, 
and shall oe the corporation, appoint a receiver of its property and 
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effects, take an account,. and make a distribution thereof among the cred- 
itors: the proscenting attorney shall immediately institute proceedings for 
that purpose. 

Sec, 480. Whenever any property shall escheat or be forfeited to the 
territory, for its use, the legal title shall be deemed to be in the territory, 
irom the time of the escheat or forfeiture; and an information may be filed 
hy the prosecuting attorney in the district court, for the recovery of the 
property, alleging the ground on which the recovery is claimed, and like 
proceedings and judgment shall be had as in a civil action for the recovery 
of property. 

Sec. 481. When an information is filed by the prosecuting attorney, he 
shall not be liable for the costs; but when itis filed upon the relation of a 
private person, he shall be liable for costs, unless the same are adjudged 
against the defendant. 

Sec. 482. An information may be proscented for the purpose of annull- 
ing or vacating any letters patent, certificate or deed, granted by the pro- 
per authorities of this territory, when there is reason to believe that the 
same were obtained by fraud, or through mistake, or ignorance of a mate- 
rial fact, or when the patentee, or those claiming under him, have done or 
omitted an act, in violation of the terms on which the letters, deeds, or 
certificates, were granted, have, hy any other means, forfeited the interest 
acquired under the same. 

Sec. 483. In such cases, the information may be filed by the proscen- 
ting attorney upon his relation, or by any private person, upon his relation, 
showing his interest in the subject matter, and the subsequent proceedings, 
judgment of the court, and awarding of cost, shall conform to the above 
provisions, and such letters patent, decd, or’ certificate, shall be annulled or 
sustained, according to the right of the case. 


LIII. MISCELLANEOUS provisions. 
Sec. 484, Effect of pleading sworn to by either party. 
485. New party introduced into an action, to what notice entitled. 
486. In computing time, what days included and excluded. 
487. Cortain charges, to what extent, actionable as slanderous. 
488. Court or officer authorized to take bail; to have power to examine, on oath, 
as to sufficiency. 
489, Bonds under this act not void for want of form. 
490. Of actions for recovery of ptirchase money for salo of lands. 
491. Notice required to be in writing. 
492. Husband and wife, in what actions they may join. 
493. Person required to give bail may deposit the amount, with the clerk. 
494. In what county action against a corporation may be brought. 
495. Action for personal injury not abated by death. 
496. Right of action of widow and children of aman killea ina duel. 
497, Right of ascion M cace of seduction. 
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See. 498. All other forms and rights of action for seduction abolished. ; 
499. How'execution levied upon real estate, owned jointly or in common. How 
upon personal property, owned jointly or in co-partnerghip. 
500. Unsatisfied judgment on justices docket may be transferred to clerk of dis- 
trict court, and execution issued thereon. 


Seo. 484. Pleadings sworn to by either party, in any case, shall not on 
the trial be deemed proof of the facts alleged therein, nor require other or 
greater proof ou the part of the adverse party. 

Sec. 485. When a new party is introduced into an action, as a repre- 
sentative or successor of a former-party, such new party is entitled to the 
saine notice to be given, in the same manner, as required for defendants, in 
the commencement of an action. 

Sec. 486, The time within which an act is to be done, as herein provi- 
ded, shall be conrputed by excluding the first day, and including the last. 
If the last day be Sunday, it shall be excluded. , 

Sec. 487. ‘Every charge of incest, fornication, adultery, or whoredom, 
falsely made by any person against a female; also, words falsely spoken of 
any person, charging such person with incest, or the infamous cerime against 
nature, cither with mankind or the brute creation, shall be actionable in 
the same manner as in the ease of slanderous words, charging a crime, the 

` commission of which would subject the offender to death, or other degra- 
ding penalties. 

Suc. 488. Every court and officer authorized to take any bail or surety, 
shall have power to examine, on oath, the person offering to become such 
hail or surety, concerning his property, and sufficiency as such bail or surety. 

Sec, 489, - No bond, required under the provisions of this act, and in- 
tended as such bond, shall be void for want of form, or substance, or reci- 
tal, or condition; nor shall the principal or surety on such account be dis- 
charged; but all the parties thereto shall be held and bound to the full ex- 
tent contemplated by the law requiring the same, to the amount specified 
in such bond, In all actions on such defective bond, the plaintiff may state 
its legal effect, in the same manner as though it were a perfect bond. 


Sec. 490. In any action brought for the recovery of the purchase 
money against any person, holding a contract for the purchase of lands, 
the party bound to perform the contract, if not plaintiff, may be made a 
party, and the court, in a final judgment, may order the interest of the 
purchaser to be sold or transferred to the plaintiff, upon such terms as may 
be just, and may also order a specific performance of the contract in favor 
of the complainaut, or the purchaser, in case a sale be ordered. 

Suc. 491. In all cases where notice is required by this act, it must be 
in writing, and may be served by the proper officer, or any other person. 

Sec. 492. Husband and wife may join in.all causes of action arising 
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from injnries to the person or character of either, and both of them, or 
from injuries to the property of either, and both of. them, or arising out of 
any contract in favor of either, and both of them. 

Sec. 493. Any person required to give bail, may deposit with the clerk 
the amount of moncy for which he is required to give bail, and thereupon 
be discharged from arrest. l 

Sec. 494, Any action against a corporation may be brought in any 
_ county where the corporation has an office for the transaction of business, 
or any person resides, npon whom process may be served against such cor- 
poration, unless otherwise provided in this act. 

Sec. 495. No action for a personal injury to any person, occasioning 
his death, shall abate, nor shall such right of action determine by reason 
of such death, if he have a wife and child living; but such action may be 
prosecuted, or comracnced and prosecnied, in favor of such wife, or in favor 
of the wife and children, or if no wife, iu favor of such child or children. 

Sec. 496. ‘The widow, or widow and children, or child or children, if 
no widow, of a man killed in a duel, shall have a right of action against 
the person killing him, and against tle seconds, and all aiders and abettors, 
and shall recover such a sum as to the jury shall seem reasonable. 


Sec. 497. The scduction-of an innocent unmarried female, shall in it- 
self constitute a good cause of action, in the name of the party injured, 
and against the party committing the injury, his aiders and abettors:— 
Provided, That in all cases the damages recovered shall he for the exelu- 
sive benefit of the said injured party. 


Sec. 498. All other forms and rights of action, to recover damages for 
seduction, or for the consequences thereof, by any other person than the 
party injured, are hereby abolished: Provided, That nothing herein con- 
tained shall be construed to prevent actions for the support of bastards, 
being maintained by the proper authorities. l 

Sec. 499. When a defendant in exceution owns real estate, subject to 
execution, jointly or in common with any other person, the judgment shall 
be a lien, and the execution be levied upon the interest of the defendant 
only. When he owns personal property, jointly, or in co-partuership with 
any other person, and the interest cannot be separately attached, the sher- 
iff shall take possession of the property, unless the other person having an 
interest therein, shall give the sheriff a sufficient bond, with surety, to hold 
and manage the property according to law; and the sheriff shall then pro- 
ceed to sell the interest of the defendant in such property, describing such 
interest in his advertisement, as nearly as may be, and the purchaser shall 
acquire all the interest of such defendant therein; but nothing contained 
shall be so construed as to deprive the co-partner of any such defendant, 
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or any person interested in such property, subjecting the same to the pay- 
ment of the debts of the co-partnership. 

Sec. 500. Any party having a judgment upon any justice’s docket, up- 
on which an execution has been returned unsatisfied, and no property found, 
may take a transcript of such judgment and return to the clerk of the dis- 
trict court of the county, and upon making an affidavit that the defendant 
has real estate in said county, subject to execution, the clerk shall enter the 
judgment in the execution docket, in the same manner as judgments of the 
district court, and thereafter. it shall stand, and execution be issued thercon, 
as upon the judgment of the district court. 


LIV. CONSTRUCTION. 


Sko. 601. Term indicating an officer, how construed. 
502. Construction of words importing singular number or masculine gender. 
603. Actions already commenced to conform to provisions of this act, as far as 
practicable. 
504. Act to be liberally construed. 
505. No part of act to be retroactive, unless so declared. 
506. Repealing clause. 


Sec. 501, Whenever any term indicating an officer, is used, it shall be 
construed, when required, to mean any person authorized 2 law to dis- 
charge the duties of such officer. 

Sec. 502, Words importing the singular number only, may also be ap- 
plicd to the plural of -persons and things, and words importing the mascu- 
line gender only, may be extended to females also, 

Sec. 603. In actions already commenced, tlie pleadings to be had to 
form issues, the manner of proving testimony, the examination of parties, 
the trial and rendition of judgment, and all other proceedings, shall con- 
form to the provisions of this act, as far as practicable. 

Sec. 504. The provisions of this act shall be liberally construed, and 
shall not be limited by any rule of strict construction. 

Sec. 505. No part of this act shall be retroactive, unless expressly so 
declared. j 

Sec. 506. All laws inconsistent with the provisions of this act are 
hereby repealed, but the repeal shall not operate to revive any former act, 
All rights of action, secured by existing laws, may he prosecuted in the 
manner provided in this act. 

Passed April 28, 1854. 
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AN ACT RELATING TO JUSTICES OF THE PEACE AND CONSTABLES, AND 
THE PRACTICE BEFORE JUSTICES OF THE PEACE. 


I. Of justices, 
II. Of constables, 
TII. Jurisdiction of justices of the peace. 
IV. Commencement of action ; service and return of process.. 
V. Pleadings and adjowrnments, 
VI. Of witnesses and depositions. 
VII. Title to land. 
VII. Trial by jury. 
IX. Of judgment. 
X. Stay of execution and filing of transcripts, 
XI. Setting off judgments, 
XII. Of evecution and proceedings thereon. 
XIII. Of replevin. 
XIV. Forcible entry and detainer, 
XV. Action to recover possession af a mining claim, 
XVI. Of proceedings for contempt before justices of the peace, 
XVII. Certiorari and proceedings thereon, 
XVIII. Of appeals to the district court. 
XIX. Form in civil actions in justices court, 
XX. Criminal jurisdiction: 
XXI. Forms of proceedings in criminal cases, 


‘ L or JUSTIOES. 


Sec. 1. Justices, when and where elected. 
2. Each precinct entitled to one. 
County commissioners may appoint. 
3. Qualiflcations for office of justice. 
4. Election of justicc, how conducted. 
5. Justice to give bond; form of. 
6. Bond to be filed ; action upon. 
j. Term of office. 
8. Vacancies how filled. 
9. Jurisdiction of justices. 
10. Provision in case of a division of a precinct. 
11. In case of doath, resignation &c., of justico, all his books, papers, &e., to be de- 
livered to the nearest justice in the precinct. 
Provigo, in caso there is no other justice. 
12. Penalty for neglect to deliver books, &c. 


Src. 1. Be tt enacted by the Legislative Assembly of the Territory of 
Washington, That the qualified voters of each election precinct, in the 
several organizcd counties of this territory, shall at the time and place of 
holding the annual election, elect one or. more justices of the peace. 
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Sec. 2. Each precinct shall be entitled to one justice of the peace, but 
the board of county commissioners, at the time of organizing such precinct, 
or at any time afterwards, may, if they deem proper, authorize an additional 
justice of the peace to be elected therein. l 

Sec. 3. No person shall he eligible to the office of justice of the peace, 
who js not a qualified voter, and who has not been a resident of the county 
in which he is elected, six months next preceding his eleetion ; nor shall 
any sheriff, coroner, or clerk of the district court, be eligible to, or hold 
such office, : 

Sec. 4. The clection of justice of the peace shall be couducted, and re- 
turn of such election made in the same manner, as other elections ; and 
every person duly elected, shall be entitled to a certificate of clection, and 
shall take an oath of office ; which oath shall be endorsed on the back of 
the certificate of clection, and together with the certificate, filed in the 
ollice of the clerk of the district court for the proper county. 

Sec, 5. Every person elected a justice of the peace, shall at tho time 
of filing his oath of office in the office of the county auditor, enter into a 
bond with the board of commissioners of the proper county, with two or 
more sureties, residents of the county, to be approved hy the said auditor, 
in the suu of five hundred dollars, conditioned that he will faithfully pay 
over, according to law, all moneys which shall come into his hands by 
virtue of his office as justice of the peace: said bond may be in the follow- 
ing form : 

Know all men by these presents, that we, J. P, A. B., and C. D. are 
held and firmly bound, unto the board of commissioners of the county of 
in the territory of Washington, in the sum of five hundred 
dollars, for the payment of which, we jointly and severally bind ourselves, 
our heirs, executors, and administrators. 

Sealed with our seals. Dated this —— day of A. D. 18 

Whereas, the said J, P. has been duly elected a justice of the peace, in 
and for the precinct of in the county of A,D.18 . Now 
the condition of the above obligation is such, that, if the said J. P. shall _ 
faithfully pay over, according to law, all moneys which shall come into his 
hands by virtue of his office as justice of the peace, then this obligation. 
shall be void, otherwise, in full force. 


d. P., [n s.] 
A.B, fs] . 
C. D., [L s.] 
Sec. 6. Such bond shull be filed in the office of the county auditor ; 
and every person aggrieved by a breach of the condition thereof, may, 
by an action upon the bond, have judgment against the justice, and his 
suretics, for such sum as he may show himself entitled to, with costs, and 
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interest at the rate of twenty-five per cent. per aunum ; and upon any such 
judgment, stay of execution shall not be allowed. 

Sec, 7. Every justice of the peace shall hold his office for the term of 
two years, and until his successor is clected and qualified ; and every justice 
heretofore elected and qualified, shall continue to act as such until his term 
of office expires, and until his successor is elected and qualified. 

Sec. 8. All vacancics existing in the office of justice of the peace, whether 
happening by death, resignation, or otherwise, may be filled by appointment 
by the board of commissioners of the proper county. Every person so ap- 
pointed shall hold his office until the next election; and is required to 
qualify in the same manner, as if he liad beeu duly clected to the office of 
justice of the peace, under the provisions of this act. 

Séc. 9. The jurisdiction of justices of the peace, elected in pursuance of 
the provisions of this act, shall be co-extensive with the limits of the county 
in which they are elected, or appointed; and no other or greater, whether said 
county be attached to any other county for judicial purposes, or not. But 
every justice of the peace shall continne to reside in the precinct for which 
he was elected, or appointed, during bis continuance in office. 

Src, 10. When a precinct shall be divided, and any justice of the peace 
of the original precinct shall fall into the new one, he shall continue to dis- 
charge the duties of justice of the peace, until his term of office expires, 
aud his successor is elected and qualified. 

Sec, 11.. If any justice of the peace shall die, resign, or remove out of 
the precinct for which he may be elected, or his term of office be in any 
other manner terminated, the docket, books, records, antl papers, apper- 
taining to his office, or relating to any suit, matter or controversy, 
committed to him in his official capacity, shall be delivered to the nearest 
justice in the precinct, who may thereupon proceed to hear, try, and deter- 
mine such matter, suit, or controversy, or issue execution thereon, in the 
same manner as it would have heen lawful for the justice before whom such 
matter or suit was commienccd, to have done: Provided, That if there be 
no other justice of the peace in said precinct, such docket, books, records 
and papers, shall be delivered to the county auditor, who on demand shall 
deliver the same to a justice of said precinct, when there shall be one 
qualified therein, who shall exercise the same. powers as though they had 
been originally delivered to him, 

Sec, 12, Every person whose duty it is to deliver over the docket, 
books, records aud papers, as prescribed in the last section, shall forfeit 
and pay for the use of the county, fifteen dollars for every three months 
neglect to perform such duty, which sum may be recovered at the suit of 
any person, 
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II, oF CONSTABLES. 


Bec. 13, Constables, when and where elected, 
14. Vacancies how filled. 
15. Election of, how conducted. 
16. Constable to take an oath: 
17. Shall give bond. 
1$. Jurisdiction of. 


Src. 13. At cach general election, there shall be clected by the quali- 
fied electors of cach precinct in the several organized counties of this 
territory, as many constables as there are justices of the peace elected, or 
authorized to be elected, in such precinct. 

Sec, 14, All vacancies existing in the offiees of constable, whether hap- 
pening by death, resignation or failure to clect, or otherwise, may he filled 
by appointment by the board of commissioners of the proper county ; aud 
every person so appointed shall hold his office until the next election. 


Sec. 15. he clection of constables shall be conducted, and the return 
of such election made, and certificates of election issued in thesame [manner] 
as in elections of justices of ihe peace. 

Sec. 16. Every person elected or appointed a constable, shall within 
twenty days after receiving his certificate of election, take an oath before 
any person authorized to administer oaths, that he will support the consti- 
tution of the United States, and the laws of this territory, and faithfully 
discharge and perform the duties of his office as constable, according to the 
best of his ability. Such orth shall be endorsed on the back of the certifi- 
cate of election, or appointment, and filed, together with the certificate, in 
the office of the auditor of the proper connty. 

Sre. 17. Every person elected or appointed to the office of constable, 
shall within the tine prescribed for filing his oath of office, enter into a bond 
to the proper county, with two or more sureties, residents of the county, to 
he approved by the county auditor, in the sum of one thousand dollars, 
conditioned that he will exceute all process to him directed aud delivered, 
and pay over all moneys received by him by virtue of his office; and in 
every respect discharge all the duties of constable according to law. The 
auditor shall endorse thereon his approval of the suretics therein named, 
and shall file the same in his ofice. 

Src. 18. Any constable may within his county serve any writ, process, 
or order, lawfully directed to him by any justice of the peace, judge of 
probate, or coroner, and generally do aud perform all acts, by law required 
of constables, 

29 
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III. JURISDICTION OF JUSTICES OF THE PEACE. 


Sec. 19. Jurisdiction to extend to county for which elected. 
.20. Office to be in the precinct for which elected. 
21. Not to hold his office with an attorney, unless &e. i 
22. Authority of justice, and powers of justices court. 
23. Justice to have jurisdiction and cognizance of certain actions &c. 
24. Jurisdiction conferred by last section not to extend to certain actions. 


Sec. 19. The jurisdiction of all justices of the peace shall be co-exten- 
sive with the limits of the county in which they are elected, and no other or 
greater, unless otherwise expressly provided by statute. 

Sec. 20. Every justice of the peace shall keep his office in the precinct 
for which he may be elected, and not elsewhere, but he may issue process 
in any place in the county. 

Sec. 21. No justice of the peace shall hold his office in the same room 
with a practicing attorney, unless such attorney shall be his law partner ; 
and in that case, such partner shall not be permitted to appear or practice 
as an attorney, in any case tried before such justice of the peace. 

Src. 22. Every justice of the peace, elected in any precinct in this 
territory, is hereby authorized to hold a court for the trial of all actions in 
the next section enumerated, and to hear, try, and determine the same ac- 
cording to law; and for that purpose, where no special provision is 
otherwise made by law, such court shall be vested with all the necessary 
powers which are possessed by courts of record in this territory ; and all 
laws of a general nature shall apply to such justices court, as far as the 
same may be applicable, and not inconsistent with the provisions of this 
chapter. 

Src. 23. Every justice of the peace shall have jurisdiction over, and 
cognizance of, the following actions and procecdings : 

Ist. Of an action arising on contract for the recovery of money only, 
if the sum claimed do not exceed one hundred dollars, 

2d. Of an action for damages, for an injury to the person or to the real 
property, or for taking, detaining, or injuring personal property, if the 
damages claimcd do not exceed one hundred dollars, 

3d. Of action for a penalty, not exceeding one hundred dollars, 

Ath. Ofan action upon a bond, conditioned for the payment of money, 
not exceeding one hundred dollars, though the penalty exceed that sum, 
the judgment.to. be given for the sum actually due. When the payments 
are to be made by installments, an action may be brought for each install- 
ment, as it shall become due. 

5th. Ofan action on an undertaking or surety bond, taken by: him, if 
the amount claimed do not exceed one hundred dollars. ` 

_ 6th... Of an action for the foreclosure of any mortgage, or the enforce- 
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ment of any lien on personal property, when the debt secured does not exceed . 
-one liundred dollars. 

“th. Of an action for damages, for fraud in the sale, purchase, or ex- 
change of personal property, if the damages claimed do not exceed one 
hundred dollars. 

8th. Of an action for a foreible or unlawful detention of lands, 
tenements, or other possessions. 

9th. Of an action to try the right of occupancy or possession to a mining 
claim, 

10. To take and enter judgment on the confession of a defendant, when 
the amount does not exceed one hundred dollars. 

Sec. 24. ‘The jurisdiction conferred by the last section, shall not how- 
ever extend to the civil actions, 

1st. In which the title to real property shall come in question, 

2d. Nor to an action for the foreclosure of a mortgage, or the enforce- 
ment of a lien on real estate. 

8d. Nor to an action for false imprisonment, libel, slander, malicious 
‘prosecution, criminal conversation, or seduction. 

4th. Nor to any action against an executor or administrator, as such. 


IV. COMMENCEMENT OF ACTIONS—SERVICE AND RETURN OF PROCESS. 


Seo, 25. Justice to keep a docket; what to be entered therein. 
26. How actions may be instituted before justice. 
27. Plaintiff a non-resident, may be required to give security for costs. 
28. Process, how issued and directed. 
29. First process to he a summons, 
30. Summons, how served. 
81. Constable or sheriff to make return thereon. 
32. ‘Warrant of arrest, when it may be issued. 
33, Before issuing warrant, plaintiff to give bond. 
34. Warrant, how served., 
35. Officer making the arrest to give notice to the plaintiff. 
36. How long defendant in want may be detained. 
37. On what conditions defendant may waive a continuance. 
38. When justice may appoint a special officer to execute a process, 
39. Penalty for failing or neglecting to execute process. 
40. How infant plaintiff may sno. 
41, Parties entitled to one hour to make their appearance. 


Sec. 25. Every justice of the peace shall keep a docket, in a well bound 
book, in which he shall enter:— 

Ist. The titles of all actions commenced before him. 

2d. The object of the action or proceeding, and if 2 sum of money be 
claimed, the amount of the demand. 

` 8d. The date of the summons, and-the time of its return; and if an 
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order to arrest the defendant be nnig the statement of the facts on whicli 
the order issued, 

th. The time when the parties, or cither of them, appear, or their 
non-appearance, if default be made. 

5th. A bricf statement of the nature of the plaintiff’s demand, and 
the amount claimed; and if any set-off be pleaded, a similar statement of 
the set-off, and the mae estimated. 

6th. Every continuance, stating at whose request, and for ai time. 

Tth, The demand of a trial by jury, when the same is made, and by 
whom made; the order for the jury, and the time appoint for the trial, 
_ and return of the jury. 

Sth. The names of the jury who appear and are sworn; the names of 
all witnesses sworn, and at whose request. 

9th. ‘The verdict of the jury, and when received; if the jury disagree 
and are discharged, the fact of such disagreement and discharge, 

10th. The judgment of the court, and the time when rendered. 

llth. ‘The time of issuing. execution, and the name of the officer to 
whom delivered, and an account of the debt and costs, and the fees due to 
each person separately. 

12th. The fact of an appeal having been made and allowed, and the 
time when. 

18th. Satisfaction of the judgment, or any moncy paid thereon, and the 
time when, 

14th. And such other entries as may be material. 

Sec. 26, Actions may be instituted before a justice of the peace, cither 
by the voluntary appearance and agreement of the parties, or by the nsual 
process, i 

Src. 27, Whenever the plaintiff isa non-resident of the county, the 
justice may require of him security for the costs before the commencement 
of the action. . 

Sec. 28, All process issued by justices of the peace, shall run in the 
name of the United States, be dated the day issued, and shall be signed 
by “the justice granting the same, and shall be directed to the sheriff or 
any constable of the proper county, 

Sec. 29. In all cases, not otherwise specially provided for, the first 
process shall he a summons, directed to the sheriff or constable, and com- 
manding him to summon the defendant to appear before such justice, at a 
time and plece to be named in the summons, uot Jess than six nor more 
than twenty days after the date thereof, to answer the complaint of the 
plaintiff. 

Src. 80. The summons shall be served at least five days before the 
time.of appearance therein mentioned, by delivering a copy thereof, as 
provided for the service of process in the act regulating civil actions. 
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Sec. 81. Every constable or sheriff serving avy process, shall return 
thercon, in writing, the time and manner of service, avd shall sign his 
name to such return. 

Sec, 82. A justice of the peace shall issue a warrant of arrest in such’ 
cases within his jurisdiction, and for such causes, and upon such proof, as is 
provided for an order for a warrant in the act regulating civil actions. 

Sec. 38. Before issuing the warrant of arrest, the justice shall require 
a bond on part of the plaintiff, with one or more sureties, to the elfect that 
if the defendant recover judgment, the plaintiff will pay all costs that may 
be awarded to the defendant, and all damages which may be sustained by 
reason of the arrest, not exceeding the sum specified in the bond, whieh 
shall be at least one hundred dollars. 

Sec. 84. The warrant will be served by arresting the defendant, and 
taking him before the justice of the peace who issued the same; but if such 
justice, at the return thereof be absent, or unable to try the action, the 
officer shall immediately take the defendant to the nearest justice of the 
same county, who shall take cognizance of the action, and proceed thereon 
as if the warrant had been issued by himself, 

Sec, 85. The officer making the arrest, shall immediately give notice 
thereof to the plaintiff, his agent, or attorney, and endorse on the warrant 
the time of the arrest, and the time of serving notice on the plaintiff. 

Sec, 86. When a defendant is brought before a justice on a warrant, 
he shall he detained in the custody of the officer, until he shall be dis- 
charged according to Jaw; but in no case shall the defendant be detained 
longer than twenty-four hours from the time he shall be brought before 
the justice, unless within that time the trial of the action shall be com- 
menced, or unless it has been deltyed at the instance of the defendant. 

Sec. 87. If the defendant, on his appearance, demand a continuance, 
the same may be granted, on condition that he remain in custody, execute 
and file with the justice, a bond with one or more sufficient sureties, to be 
approved by the justice, to the effect that he will render himself amenable 
to the process of the court; or that the sureties will pay to the plaintiff 
the amount of any judgment, which he may recover in the action. On 
filing such bond, the justice shall order the defendant to be discharged 
from custody. 

Sec, 38. Every justice, issuing any process authorized by this chapter, 
upon being satisfied that such process will not be executed for want of an 
officer, to be had in time to execute the same, may, by an indorsement upon 
the proecss, empower any suitable person, not being a party to the action, 
to execute the same; and the person so empowered, shall thereupon possess 
all the authority of a constable, in relation to the execution of such process, 
and shall be subject to the same obligations, and shall receive the same 
fees for his services. i 
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Sec. 39. If any officer, without showing good cause therefor, fail to 
execute any process to him delivered, and make due return thereof, or 
make a false return, such officer, for every such offense, shall pay to the 
party injured, ten-dollars, and all damage snch party may have sustained, 
by reason thereof, to be recovered ina civil action founded upon this 
statute. 

Sec. 40. No action shall be commenced by an infant plaintiff, except 
by his guardian, or until next friend for snch infant shall have been ap- 
pointed. Whenever requested, the justice shall appoint some suitable 
persou, who shall consent thereto in writing, to be named by snch plaintiff, 
to act as his next friend in such action, and who shall be responsible for 
the costs therein. - 

Sec. 41. After the service and return process against an infant defend- 
ant, the action shall not be further proseented, until a guardian for such 
infant shall have been appointed. Upon the request of such defendant, 
the justice shall appoint some persou, who shall consent thereto in writing, 
to be guardian of the defendant in defense of the action; and if the de- 
fendant shall not appear on the return day of the process, orif he neglect 
or refuse to nominate such guardian, the justice may, at the request of the 
plaintiff, appoint any discreet person as such guardian. The consent of 
the gnardian or next friend shall be filed with the justice; and such guar- 
dian for the defendant shall not be liable for any costs in the action. 

Sec. 42. The parties shall be eutitled to one hour in which to make 
their appearance, after the time mentioned in the summons for appearance, 
but shall not be required to remain longer than that time, unless both 
parties appear; and the justice, being present, is actually engaged in the 
trial of another action or proceeding; in such case, he may postpone the 
¢ime of appearance, until the close of such trial. 


V. PLEADINGS AND ADJQURNMENTS. 


Sec. 43. Pleadings to take place on appearance of parties, unless. &c. 

44, What the pleadings shall be. 

- 45. When the pleadings shall be in writing. 

AG. When tho pleadings aro real, substance to be entered on the docket; when 
in writing to be filed. No particular form required. 

AT. Statement of want of sufficient knowledge, equivalent to denial. 

48. In cause of action accruing out of an account or instrument for the payment 
of money, sufficient to deliver the account or instrument to the court; 
adverso party entitled to inspection of the original. 

49. Plendings to be verified by oath of the party. 

50. ‘All material allegations not denied to be taken to be true; exceptions. 

51. Hither party may object to the pleading of the other. f 

52. Variance between proof and allegation to be disregarded, unless adverse 

party has been misled. ; 

53. Amendments to the pleadings. 
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Sec. 54. Set off to be alleged in the answer; defendant may have judgment for the 
amount due. 

55. When amount due defendant exceeds jurisdiction of justice, court to allow 
sufficient to cancel plaintiff’s claim, and defendant to have judgment for 
costs. 

56. Continuance, when and for how long justice may grant. 


Sec. 43. The pleadings in justices’ court shall take place upon the ap- 
pearance of the parties, unless they shall have [been] previously filed, or 
unless the justice shall, for good cause shown, allow a longer time than the 
time of appearance. x 

Sec. 44, The pleadings in justices’ court shall be: ' 

lst. The complaint of the plaintiff, which shall state in a plain and 
direct manner the facts constituting the cause of action. 

2d. The answer of the defendant, which may contain a denial of the 
complaint, or any part thereof; and also a statement, in a pelt and direct 
manner, of any facts constituting a defense. 

3d. When the answer sets up a set-off by way of defense, the reply of 
the plaintiff. 

Sec. 45. The pleadings shall be in writing, when the action is for onc 
‘of the following causes: 

Ist. For the foreclosure of any mortgage, or the enforcement of any 
lien on personal property. 

2d. For a forcible or unlawful entry upon, or a forcible or unlawful de- 
tention of lands, tenements, or other possessions. 

8d. To recover the occupancy or possession of a mining claim. In all 
other cases, the pleadings may be oral or in writing. 

Sec, 46. When the pleadings. are oral, the substance of them shall be 
entered by the justice in his docket, When in writing, they shall he filed 
in his office, and a reference made to them in his docket. Pleadings shall 
not be required to be in any particular form, but shall be such as to enable: 
` a person of common understanding to know what is intended. 

Sec. 47. A statement in an answer or reply, that the party has not. 
sufficient knowledge or information, in respect to a particular allegation in: 
the previous pleadings of the adverse party to form a belief, shall be 
deemed cquivalent to aj denial... 

Src. 48. When the cause of action, or set-off, arises upon au account 
or instrument for the payment of moncy only, it shall be sufficient for the 
party to deliver the account or instrument, or a copy thereof, to the court, 
and to state that there is due to him thereon, from the adverse party, a 
specified sum, which he claims to recover or sct-off. The court may, at the 
time of pleading, require that the original account, or instrument, be ex- 
hibited to the inspection of ‘the adverse party, with liberty to copy the 
same; or if it be not so exhibited, may prohibit its mae given in evidence. 
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Sec. 49. Every complaint, answer, or reply, shall be verified by the 
oath of the party pleading; or if he be not present, by the oath of his 
attorney or agent, to the elfect that he believes it to be truc. The veriti- 
cation shall be oral, or in writing, in conformity with the pleading verified. 

Sec. 50. Every material allegation ina complaint, or relating to a 
set-off in an answer, not denied by the pleading of the adverse party, 
shall, on the trial, be taken to be true, except that when a defendant, who 
has not been served with a copy of the complaint, fails to appear aud an- 
swer, the plaintiff cannot recover without proving his case. 

Src. 51. Either party may object to a pleading by his adversary, or 
to any part thereof, that it is not sufficiently explicit to enable him to 
understand it, or that it contains no cause of action or defense, although 
it be taken as true. If the court deem the objection well founded, it shall 
order the pleading to be amendéd; and if the party refuse to amend, the 
defective pleading shall be disregarded. 

Sec. 52. A variance between the proof on the trial, and the allegations 
in a pleading, shall be disregarded as immaterial, unless the court be sat- 
isfied that the adverse party has been misled to his prejudice thereby. 

Sec, 58. The pleadings may be amended at any time before the trial, 
or during the trial, or upon appeal, to supply any deficiency or omission in 
the allegations or denials, necessary to support the action or defense, when 
by such amendment substantial justice will be promoted. If the amend- 
ment be made after the issue, and it be made to appear to the satisfaction 
of the cowrt that a continuance is necessary to the adverse party, in conse- 
quence of such amendment, a continuance shall be granted. The court 
may, also, in its discretion, require as a condition of an amendment, the 
payment of costs to the adverse party. 

Sec, 54. To entitle a defendant to any set-off he may have against the 
plaintiff, he must allege the same in his answer; and the statute regulating 
set-offs in the district court, shall in all respects, be applicable to a set-off" 
in a justice’s court, if the amount claimed to he set-off alter deducting the 
amount found due the plaintiff, be within the jurisdiction of a justice of 
the peace; and judgment may, in like manner, be rendered by the justice 
in favor of the defendant, for the balance found due from the plaintiff. 

Sec. 55. When the set-off of the defendant proved shall exceed the 
claim of the plaintiff, and such excess in amount exceed the jurisdiction of 
a justice of the peace, the court shall allow such amount as is necessary to 
cancel the plaintiff’s claim, and give the defendant a judgment for costs; 
but in such case, the court shall not render judgment for any further sum 
in favor of the defendant. 

Sec, 56. When the pleadings of the parties shall have taken place, the 
justice shall, upon the application of either party,-if the defendant be not: 
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under arrest, and sufficient cause be shown on oath, continue the case for 
any time not exceeding sixty days. If the continuance be on account of 
absence of testimony, it shall be for such reasonable time as will enable the 
party to procure such testimony, and shall be at the cost of the party 
applying therefor, unless otherwise ordered by the justice; and in all other 
respects, shall be governed by the law as applicable to continuance in the 
district court. 


VI. oF WITNESSES AND DEPOSITIONS. 
we 
Seo. 57. Subpoena valid to compel attendance of witnesses, if within twenty miles. 
58. How subpwna may be served. 
59. Witness fniling to appear, justice may issue an attachment. 
60. Attachment, to whom directed. 
G1. Person subpoenaed neglecting to appear liable for damages. 
62. Party to action may be examined ns a witness. 
63. Testimony of party may be rebutted. 
61, Party refusing to testify, judgment may be taken against him. 
65. Party examined by adverse party, may be examined in his own behalf. 
66. When depositions may be taken. bod 
67. Notice of, how served. 
68. When depositions may be read on trial. _ 


Szo. 57. A subpoua issued by a justice of the peace, shall be valid to 
compel the attendance of a witness in a justice’s court, if such witness be 
within twenty miles of the place of trial. l 

Src, 58. A. subpoena may be served by any white person above the age 
of eighteen years, by reading it to the witness, or by delivering to him a 
copy thereof, if he require it, or by leaving a copy at his usual place of 
abode, 

Sec. 59, Whenever it shall appear to the satisfaction of the justice, by 
proof made before him, that any person, duly subpoenaed to appear before 
him in an action, shall have failed, without a just cause, to attend as a wit- 
ness, in conformity to such subpoena, and the party in whose behalf such 
subpeena was issued, or his agent, shall make oath that the testimony of 
snch witness is material, the justice shall have power to issne an attach- 
ment to compel the attendance of such witness: Provided, That no at- 
tachment shall issue against a-witness in any civil action, unless his fees for 
mileage, and one day's attendance, have heen tendered or paid in advance, 
if previously demanded by such witness, from the person serving the sub- 
pecun, 

Sec. 60. Every such attachment may be directed to any sheriff or con- 
stable of the county in which the justice resides, and shall be executed in 
the same manner as a warrant; and the fees of the officer for issuing and 
serving-the same, shall be paid by the person- against whom the samo was 


issued, -uuless he show reasonable cause, to the satisfaction of the justice, 
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for his omission to attend; in which ease, the party requiring such attach- 
ment, shall pay all such costs, 

Sec, 61. Every person subpeenacd as aforesaid, and neglecting to ap- 
pear, shall also be liable to the party in whose behalf he may have been 
subpenaed, for all damages which such party may have sustained by reason 
of his non-appenrance: Provided, That such witness had’ the fees allowed 
for mileage, and one day’s attendance paid, or tendered him, in advance. 

Sec. 62. A party to an action may be examined as a witness, at the 
instance of the adverse party, and for that purpose may be compelled in the: 
same manier, and subject to the same rules of examination, as any other 
witness, to testify at the trial, or appear and have his deposition taken. 

Sec. 63. The examination of a party, thus’ taken, may be 1. yutted by 
adverse testimony. 

Sec. 64. Ifa party refuse to attend and testify at the trial, or give his 
deposition before trial, when required, his complaint, answer, or reply, may 
be stricken out, and judgment taken against him. 

Sec. 65, A party examined by an adverse party, may be examined on 
his own behalf, in respect to any matter pertinent to the issue. But if he 
testify to any new matter, not responsive to the inquiries put to him by the 
adverse party, or necessary to qualify or explain his answer thereto, or to 
discharge, when his answer would charge himself, such adverse party may: 
offer himself as a witness, and he shall be so received. 

Sec. 66, Either party, in an action depending before a justice of the 
peace, may cause the deposition of a witness therein to be taken, when 
such witness resides, or is about to go, more than twenty miles from the 
place of trial, or is so sick, infirm, or aged, as to make it probable that ho 
will not be able to attend at the trial. 

Sro: 61. `The notice shall be served, and the deposition taken, certified, 
and returned, according to the law regulating the taking of depositions, to 
be read in the district court. l 

Sec. 68. The justice shall allow every deposition taken, certified, and 
returned, according to law, to be read on the trial of the cause in which it 
is taken, in all cases where the same testimony, if given verbally before-him,. 
could haye been received; bnt no such deposition shall be read on the trial, 
unless it appears to the justice that the witness, whose deposition is so of- 
fered, ' 

tst. Is dead, or resides more than twenty miles from the place of trial; 
or, 

2d. Is unable, or cannot safely attend before the eee, on account of 
sickness, age, or other bodily infirmity; 

3d. That he has gone more than twenty miles from i placo of trial, 
without the consent or collusion of the party offering the deposition. 
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VII TITLE TO LAND. 


Seo. 69. Title to land appearing to be in dispute, in the trial of any causo, justice to 
cease proceedings, and certify the cause to the district court, in the 
sume manner as on an appeal. 


Sec. 69. Ifit appear on the trial of any cause before a justice of the 
peace, from the evidence of cither party, that the title to lands is in ques- 
tion, which title shall be disputed by the other party, the justice shall im- 
mediately make an entry thereof in his docket, and cease all further pro- 
cecdings in the cause, and shall certify and return to the district court of 
the county, a transcript of all the entries made in his docket, relating to 
the cause, together with all the process and other papers relating to the 
action, in the same manner, and within the same time, as upon an appeal; 
and thereupon the parties shall file their pleadings, and the district court 
shall proceed in the canse to final judgment and execution, in the same 
manner as if the said action had been originally commenced, therein; and 
the costs shall abide the event of the suit. 


VIIL TRIAL BY JURY. 


Sec. 70. Wither party may demanda jury. 
71. How many the jury shall consist of. 
72, Justice shall issue a venire. % 
73. Sheriff or constable to execute the venire. 
74. Wither party may challenge the jury. 
75. Challenges for cause. 
16. Justice to administer oath to juror. 
77. Verdict to be delivered to justice, and entered on doeket. 
78. Jury unable to ageee, justice may discharge them, and issue a new venire, 
unless, &e. 
79. Penalty for not appearing when summoned as juror. 


Sec. 70. Before the justice shall commence an investigation of the mer- 
its of the cause, by an examination of the witnesses, or the hearing of any 
other testimony, either of the parties may demand of the justice that the 
cause be tried by a jury. 

Sec. 71. The jury shall consist of six persons, unless the parties agree 
upon any number of jurors less than six, to try the cause; in which case, 
the jury shall consist of such number, not excecding six, as the parties may 
agree upon, 

Sec, 72, The justice shall issue a venire, directed to the sheriff, or any 
constable of the county where the cause is to be tried, commanding him to 
summon six (or such number as the parties may have agreed upon,) good 
and lawful men of the county, qualified to serve as jurors in the district 
court of the same county, who shall be no wise of kin to either party, nor 
interested in the.action, to appear before said justice, at a time and place 
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to be named therein, to make a jury for the trial of the canse betw cen the 
parties therein named. 

Src. 73. ‘The sheriff or constable shall execute such venire fairly and 
impartially, and shall not summon any person whom he has reason to be- 
lieve is biased or prejudiced for or against cither of the parties. He shall 
summon the jurors personally, and shall make a list of the persons, which 
he shall certify and annex to the venire, and return to the justice. Ifa 
sufficient number of competcut jurors cannot be obtained from the panel re- 
turned, the sheriff or constable shall immediately summon others to serve 
in their place. 

Sec. 74. Either party may challenge the jurors, but when there are 
several partics on cither side, they shall join in a challenge before it can be 
made. ‘The challenges shall be to individual jurors, and shall be peremp- 
tory, or for cause. Each party shall be entitled to two peremptory chal- 
lenges. 

Sec. 75. Challenges for cause may be taken on any ground that would 
be a good cause of challenge, on the trial of an action in the district court. 
Challenges for cause shall be tried by the justice, 

Sec. 76. When the jury is selected, the justice shall administer to them 
an oath or affirmation, well and truly to try the cause. 

Serc. 77. “When the jury have agreed on their verdict, they shall deliver 
the same to the justice, publicly, who shall enter it on his docket. 

Sec. 78. Whenever a justice shall be satislicd that a jury, sworn in any 
civil cause before him, having been out a reasonable time, cannot agree on 
their verdict, he may discharge them, and issue a new venire, unless the 
parties consent that the justice may render judgment, on the evidence be- 
fore Lim, or upon such other evidence as they may produce. 

Sec. 79, Every person who shall be duly summoned as a juror, and 
shall not appear, nor render a reasonable excuse for his default, shall be 
subject to a fine, not excceding ten dollars. 


XI. or JUDGMENT. 


Suc. 80. When judgment dismissing the action, without prejudice, may be entered. 
. 81, When judgment shall be given upon failure of defendant to appear. 
82. If a jury be not demanded, justice to hear and determine the cause. 
83. When judgment shall be entered. 
St. Effect of defendant's offering, before trial, to aow judgment for a specified ` 
sum to be taken against him. 
85. Costs, disposition of. ` 


Sec. 80. Judgment that the action be dismissed, without prejudice to 
a new action, may be entered, with costs, in the following cases: 

Ist. When the plaintiff voluntarily dismisses the action before it is 
finally submitted. - 
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9d. When he fails to appear at the time specified in the summons, upon 

continnance, or within one hour thereafter. 

3d. When it is objected at the trial, and appears by the evidence that 
the action is brought in the wrong county; but if the objection be taken 
and overruled, it shall be cause only of reversal or appeal; if not taken at 
the trial it shall be deemed waived, and shall uot be cause of reversal. 

Sec. 81. When the defendant fails to appear and. answer at the time 
specified in the summons, or within one hour thereafter, judgment shall be 
given as follows: 

Ist. When the defendant has been served with a copy of the complaint, 
judgment shall be given without further evidence for the sum specified in 
the summons, = 

9d. In other cases, the justice shall hear the evidence of the plaintiff, 
and vender judgment for such sum only as shall appear by the evidence to 
be just, but in no case exceeding the amount specified in the summons, 

Sec. 82. Upon issue joined, if a jury trial be not demanded, the justice 
shall hear the evidence, and decide all qnestions of law and fact, and ren- 
der judgmeut accordingly. 

Sec. 88, Upon the verdict of a jury, the justice shall immediately ren- 
der judgment thereon, When the trial is by the justice, judgment shall be 
entered immediately after the close of the trial, if the defendant has been 
arrested and is still in custody; in other cases, it shall be entered within 
three days after the close of the trial. 

Sec. S4. Ifthe defendant, at any time before the trial, offer, in writing, 
to allow judgment to be taken against him for a specified sum, the plaintiff 
may immediately have judgment therefor, with the costs then acerucd; but 
if he do not accept such offer, before trial, and fail to recover in the action 
a sum greater than the offer, such plaintiff shall not recover any costs that 
may acerne, after he shall have been notified of the offer of the defendant, 
but such costs shall be adjudged against him, and if he recover, deducted 
from his recovery. But the offer and failure to accept it, shall not be given 
iu evidence to affect the recovery, otherwise than as to costs, as above pro- 
vided. 

Sec. 85. When the prevailing party is entitled to costs, by this act, 
the justice shall add their amount to the judgment; or, in case of the fail- 
ure of the plaintiff to recover, or in case of a dismissal of the action, he 
shall enter up judgment in favor of the defendant for the amount of such 
costs, 


X. .STAY OF EXECUTION AND FILING OF TRANSGRIVTS, 


Sec. 86. Execution, how long it may be stayed. 
87. In what manner it may be stayed. Bond to be given. 
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88. Vorm of bond. 

89. At the expiration of the stay, how execution to be satislied. 

90. Bail may have judgmeut against defendant, when. 

91, If a judgment be stayed, justice to revoke execution, in same manner as on 
an appeal. 


Sec, 86. The execution upon a judgment by a justice of the peace, may 
‘he stayed in the mamer hereinafter provided, upon reasonable notice to 
the opposite party, and for the following periods of time, to be calculated 
from the date of the jndgments: 

Ist. Jf the judgment he for any sun not exceeding twenty-five dollars, 
exclusive of costs, one month. 

2d. If it be for more than twenty-five dollars, two months, | 

Sec. 87. To entitle any person to such stay of execution, some respon- 
sible person, to be approved by the justice, and not being a party to the 
judgment, must, within five days after the rendering of the judgment, enter 
into a bond before the justice, to the adverse party, in a sum sufficient to 
secure the payment of the judgment and costs, conditioned to he void npon 
snch payinent, at the expiration of the stay. 

Sec. 88. Such bond shall be signed by the person entering into the 
same, and may be in the following form: 

Whereas, A. B, has obtained a judgment before J. P., one of the justi- 
ces of the peace in and for — county, on the — day of ———, 18—, 
against C..D., for — dollars. Now, therefore, I, B. F., acknowledge my- 
self bound to A. B. in the sum of — dollars; this bond to be void, if - 
such judgment still be paid at the expiration of —— month after the 
time it was rendered. 

Dated the — day of 


18—. 


E. F. 

Sro. 89. If at the expiration of such stay the judgment be not paid, 
the exccution shall issue against both the principal and bail. If the prin- 
cipal do not satisfy the execution, and the officer cannot find sufficient prop- 
erty belonging to him upon which to levy, he shall levy upon the property 
of the bail, and in his return shall state what amount of money, collected 
by him on the execution, was collected from the bail, and the time when 
the same was received. 

Sec. 90. After the return of such execution, the bail shall be entitled, 
on application to the justice, to have the judgment, or so much thereof as 
may have been collected from him in satisfaction of the execution, trans- 
ferred to his use; and he may collect the same from the defendant by exe- 
cution, together with interest at the rate of twelve per cent. per annum. 


Sec. 91. If a judgment be stayed, in the manner above provided, after 
an execution has been issued thereon, the justice shall revoke such execu- 
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tion, in the same manuer, and with like effect, as he is hereinafter directed 
to revoke an execution, after an appeal has been allowed; and if the de- 
fendant have been committed, shall order him to be discharged from cus- 
tody. 


XI. SETrING OFF JUDGMENTS. 


Sec. 92. When mutual judgments may be set-off against each other. 
93. Method of proceeding where the judgment proposed as a set-off was rendered 
before another justice. 
94. Action of justice where judments are set-off against each other. 


Sec. 92. If there be mutual justice’s judgments between the same par- 
ties, upon which the time for appealing has clapsed on judgment, on 
the application of cither party, and redsouable notice given to the adverse 
party, one may be set-off against the other, by the justice before whom: 
the judgment, against which the set-off is proposed, may be.. 

Sec. 93. If the judgment proposed as a set-off was rendered before 
another justice, the party proposing such set-off, shall produce before the: 
justice a transcript of such judgment, upon which there is a.certificate of 
the justice before whom such may be, that it is unsatisfied, in whole or in 
part ; and that there is no appeal; and that such transcript was obtained 
for the purpose of being set-off against the judgment to which it is offered 
as a set-off. The justice granting such transcript, shall make an entry 
thereof, on his docket, and all further proceedings on such: judgment shall 
be stayed, unless such transcript be returned with the proper justice’s cer- 
tificate thereon, that it has not been allowed in set-off, 

Sec. 94. If any justice shall set-off one judgment against another, he 
shall make an entry thereof in his docket, and execution shall issue only 
for the balance which may be due after such set-off. Ifa justice shall 
allow a transcript of a judgment rendered by another justice, to be set-off, 
he shall file such transcript among the papers relating to the judgment in 
which it is allowed in set-off. If he shall refuse such transcript as a set-off, 
he shall so certify on the transcript, and return the same to the party who 
offered it. i 


XII. Or EXECUTIONS AND PROCEEDINGS THEREON- 


Sec. 95. Execution issued on the application of the party, entitled to the same ; excep- . 

tion. 

96. Judgment rendered by a justice not satisfied during his continuance in office, 
his successor to issue execution. 

97. Execution unsatisfied in one county, transcript to be sent to justice of another 
county, who shall issue execution. 

98. Toxeention, to whom directed, when dated and when returnable. 

To he against goods and chattels, - 
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Src. 99. Before delivery of execution, certain entries to be made in docket and on exe- 
cution, 
100. Proceeding in case execution is not satisfied. 
101. Action of officer in case of levy upon goods and chattels. 
102. Goods and chattels te be sold at public sale to highest bidder. 
103. Officer not to be n purchaser at such sale. 
104. When execution may be issued against the person of the defendant. 
105. When certain persons may be sunmoned as garnishees. 
106. Justice may issue execution against prevailing party for fers and costs; when. 
107. Method of proceeding upon adverse claim to property levied on. 
103. . Construction of the last two sections. 


Sro. 95. Exccution for the enforcement of a judgment in a justice’s 
court, may be issued on the application of the party entitled thereto, in the 
manner hereinafter prescribed ; but after the lapse of five years from the 
date of the judgment, no execution shall issue except by leave of the justice 
before whom such judgment may be, upon reasonable notice to the 
defendant. 

Sec. 96. When any judgment shall have been rendered by any justice 
of the peace, and the same shall not be satisfied, during his continance in 
office, and the docket of such justice shall have been transferred to another 
justice, or to the successor of the justice rendering such judgment, the justice 
to whom the docket shall be delivered, shall issue execution upon such un- 
satisfied judgment in the same manner, and with like effect, as if he himself 
had rendered the judgment. 

Sec. 97. If the defendant have not goods and chattels i in the county in 
which judgment was rendered, sufficient to satisfy the execution, the 
justice before whom such judgment may be, shall, at the request of the 
party entitled, make out a certificite transcript of the same, which may be 
delivered to a justice in any other county, who shall make an entry thereof 
in his docket, and issue execution thereon, for the amount of the judgment, 
or such part as shall be unsatisfied, with costs as in other cases. 

Sec. 98. The exccution shall ve directed (except when it is otherwise 
specially provided,) to the sheriff or any constable of the county where the 
justice resides ; shall be dated on the day it is issued, and made returnable 
within thirty days from the date; and it shall be against the goods and 
chattels of the person against whom the same is issued. 

Sec, 99. Before any execution shall be delivered, the justice shall state 
in his docket, -and also on the back of the execution, the amount of the 
debt, or damages and costs, and of the fees due to each person separately, 
and the officer receiving such execution shall endorse thereon, the time of 
the reception of the same. 

Suc. 100. If an execution be not satisfied, it may, at the request of the 
- plaintiff, be renewed from time to time by the justice who issues the same, 
or the justice to whom his docket is transferred, by an endorsement thereon 


Digitized from Best Copy Available 


LAWS OF WASHINGTON 94] 


to that effect, signed by him, and dated when the same shall be made. If 
any part of such execution has been satisticd, the endorsement of renewal 
shall express the sum due on the execution. Every such endorsement shall 
renew the execution in full force in all respects for thirty days, and no 
longer ; and an entry of such renewal shall be made in the docket of the 
justice. N 
Sec. 101. The officer, after taking goods and chattels into his cus- 
tody, by virtue of an exceution, shall, without delay, give public notice by 
at least three advertisements, put up at three public places in the county, 
of the time and place, when and where they will be exposed for sale, Such 
notice shall describe the goods and chattels taken, and shall be put up at 
least ten days before the day of sale. 

Sec. 102. At the time and place so appointed, if the goods and chat- 
tels be present for inspection of bidders, the officer shall expose them to 
salo at public vendue to the highest bidder, he shall return the execution 
and have the moncy before the justice at the time of making such return, 
ready to be paid over to the persons respectively entitled thereto. 

Sec. 103. No officer shall directly, or indirectly, purchase any goods 
or chattels at any sale made by him npon execution, and every such 
purchase shall be absolutely void. 

Sec. 104, If the action be one in which the defendant might have been 
arrested npon a warrant, an execution against the person of such defendant 
may be issued after the return of an execution against his property unsat- 
isfied in whole or in part. An execution against the person may likewise 
be issued after such return, where the defendant has been arrested upon a 
warrant and not discharged according to law. 

Sec. 105. If there be no property found, or if the goods and chattels 
levied on be not sufficient to satisfy such execution, the officer shail on de- 
mand of the plaintiff, summon in writing as garnishecs, such persons as may 
be named to him by the plaintiff or its agent, to appear before the justice 
on the return day of the execution, to answer such interrogatorics as may 
he put to them, touching their liabilities as garuishees, and the like pro- 
ceeding shall le had thereon, before the justice to final judgment, as in 
proceedings by attachment. 

Sec. 106. Any justice of the peace may issue an execution against the 
prevailing party to collect fees and costs for which such party may be 
liable, after an execution has been first issued against tg other party, and 
returned “no property found.” 

Sec. 107. Ifany property levicd on, be claimed by any person other 
than the defendant in the execution, the sheriff or constable shall summon 
from his county, six persons, qualified as jurors between tle parties to try 
the validity of the claim; such officer shall also give reasonable notice of the 

Bs 
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claim, and of the time of trial to the plaintiff, who may appear and contest 
the claim before the jury. The jury and the witnesses of the parties shall 
be sworn by the officer, and if their verdict be in favor of the claimant, the 
officer may relinquish the levy unless the plaintiff give him a sufficient 
indemnity for procecdiug thereon. ‘The fees of the jury, the sheriff or con- 
stable and the witnesses shall be the same as for similar services in a justice's 
court, and shall be paid by the claimant if the verdict be against hin, 
otherwise by the plaintiff. On the trial, the defendant and the claimant 
may be examined as witnesses by the plaintiff. 

Sec. 108. Nothing contained in the last two sections shall be so con-' 
strued, as to prevent the claimant of property levied on by execution from 
resorting to any legal remedy he may choose to pursue, instead of 
proceeding in the manner therein prescribed. 


XIIL or REPLEVIN, 


Sec. 109. Plaintiff may claim delivery of property. 
110. Affidavit to be made, and what it shall show. 
111. Justice to order the delivery. 
Order to be endorsed on the affidavit. 
Bond to be given. 
112. On receipt of order, affidavit and bond, sheriff to take the property. 
Copies to be served on the defendant. í i 
113. Defendant may except to the sureties. 
1M. Defendant may require the return of the property upon giving a proper bond, 
115. Defendant's sureties to justify. 
Oficer responsible until their justification, &c. 
116. Action of the officer in case the property is concealed. 
117. Disposition of the property. 
118. Method of proceeding in case of adverse claim to the property. 
119. Officer to make return of affidavit &c., to the justice ; when. 


Sec, 109. The plaintiff in an action to recover the possession of personal 
property may at the time of issuing the summons, or at any time before 
answer, claim the immediate delivery of such property as provided in this 
act. 

Suc. 110, When a delivery is claimed, an affidavit shall be made by. 
the plaintiff, or by some one in his behalf, showing . 

Ist. That the plaintiff is the owner of the property claimed, (particu- 
larly describing it,) or is lawfully eutititled to the possession thereof, by 
virtue.of a speeial property therein, the facts in respect to which shall be 
set forth ; : 

2d. That the property is wrongfully detained by the defendant ; 

3d. The.alleged cause of the detention thereof, according to his best 
knowledge, information and belief ; 

4th. That the same has not been taken for a tax, assessment or fine; 


Digitized from Best Copy Available 


LAWS OF WASHINGTON. 243 


pursuant to a statute, or seized under an execution or attachment against 
the property of the plaintiff, or if so seized, that it is by statute exempt 
from such seizure, and 

5th. The actual value of the property. 

Sec. 111. The justice shall thereupon, by an endorsement in writing 
upon the affidavit, order the sheriff or any constable of the county, to take 
the same from the defendant and feliro it to the plaintiff upon receiving a 
proper bond. 

Src. 112. Upon the receipt of the affidavit and order with a bond, 
executed by two or more sufficient sureties, approved by the sheriff or 
constable, to the effect, that they are hound in double the value of the 
property as stated in the affidavit, for the prosecution of the action, for the 
return of the property of the defendant, if return thereof be adjudged, and 
for the payment to him of such sum as may for any cause be recovered 
` against the plaintiff, the sheriff or constable shall forthwith take the pro- 
perty described in the affidavit, if it be in the possession of the defendant 
or his agent, and retain it in his enstody. He shall also without delay, 
Serve on the defendant a copy of the affidavit, order and bond, by deliver- 
ing the same to him personally, if he can be found within the county, or to 
his agent from whose possession the property is taken, or if neither can bo 
found in the county, by leaving them at the usual abode of either within 
the county, with some person of suitable age and discretion ; or if neither 
have any known place of abode in the connty, putting them into the post 
office, directed to the defendant at the post office nearest to him. 

Sec, 113. The defendant may within two days after the service of a 
copy of the affidavit, order and bond, give notice to the officer that he 
excepts to the sufficiency of the sureties. If he fail to do so, he shall be 
deemed to have waived all objection to them. When the defendaut ex- 
cepts, the sureties shall justify upon one day’s notice before the justice ; 
and the officer shall be resposible for the sufficiency of the sureties, until 
the objection to them is either waived as above provided, or until they 
justify, or new sureties be substituted, and they justify. If the defendant 
except to the sureties, he camot re-claim the property as provided in the 
next section. 

Sec. 114. At any time before the ie daly of the property to the plain- 
tiff, the defendant may, if he do not except to the sureties of the plaintiff, 
require the return thereof upon giving to the officer a bond, executed by 
two or more sufficient suretics,:to the effect that they are bound in double 
-the value of the property as stated in the affidavit of the plaintiff, for the 
delivery thereof to the plaintiff, if such delivery be adjudged, and for the 
payment to him of such sum as may for any enuse be recovered against the 
defendant, Ifa return of the property be not so required, within two days 
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after the taking and serving of notice to the defendant, it shall be delivered 
to the plaintiff, except as provided in this act. 

` Sec, 115. ‘The defendant's sureties, upon one day’s notice to the plain- 
tif, or his attorney, shall justify before the justice, and upon such 
justification, the officer shall deliver the property to the defendant. ‘The 
officer shall be-responsible for the defendant’s sureties until they justify, or 
until the justification is complete, or expressly waived, and may retain the 
property until that time, but if they, or others in their place, fail to justify 
at the time appointed, he shall deliver the property to the plaintiff. 

Sec. 116. If the property, or any part therof, be concealed in a building 
or enclosure, the officer shall publicly demand its delivery, and if it be not 
delivered, he shall cause the building or enclosure: to be broken open and 
take the property into his possession, 

Sec. 11%. When the officer shall have taken property asin this act 
proyided, he shall keep it in a secure place, and deliver it to the party * 
entitled thereto, upon receiving his lawful fees for taking, and his necessary 
expenses for keeping the same. 

Sec, 118. Ifthe property taken be claimed by any other person than 
the defendant or his agent, and such person make affidavit of his title 
thereto, or his right to the possession thereof, stating the ground of such 
title or right, and serve the same upon the officer before the delivery of the 
property to the plaintiff, the sheriff shall not be hound to keep the property 
or deliver it to the plaintiff, unless the plaintiff, on demand of him or his 
agent, indemnify the officer against such claim by a bond- executed by two 
sufficient sureties accompanied by their affidavits, that they are each worth 
double the value of the property as specified in the affidavit of the plaintiff 
over and above their debts and liabilities, exclusive of property exempt from 
execution, and frecholders or houscholders of the county; and no claim to 
such property by any other person than the defendant or his agent, shall 
be valid against the officer unless made as aforesaid, and notwithstanding 
such claim, when so made, lic may retain the property a reasonable. time to 
demand such indemnity. 

Sec. 119. The officer shall return the order and affidavit with his pro- 
ceedings thereon, to the justice within five days after taking the property 
mentioned therein. 


` XIV. FORCIBLE ENTRY AND DETAINER, 


aoe c. 120. Entry into lands, &c., how to be made. 
PL Person entitled to the premises to he restored to the possession, 
122. Complaint in writing to be made to a justice of the peace.: 
123. Justice to issue summons. 
124. How summons shall be served. 
125. Jury to be summoned: 
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Sec. 126. Sufficient jurors not attending, justice may order others to be summoned. 

127. Plaintiff failing to attend, to be non-suited. 

128, Defendant failing to appear, case may be tricd ex parte, or continped. 

129. If defendant appear, his answer to be in writing, setting forth his defense. 

130. Mode of trial, and proof required on the part of the plaintiff, 

181. Proceedings on finding the defendant guilty. 

132, Verdict to be in writing; form of. 

133. Proceedings in case of verdict of “ not guilty.” 

134. New trial may be granted; when. 

135. Title, in no issue, to be enquired into. 

136. One year’s quiet possession may be pleaded in bar; when. 

137. Person entitled to any premises, mny recover possession in certain specified 
censes, 

138. Upon complaint for any of the causes mentioned in the last section, jury 
not necessary, unless demanded. 

139, In action for recovery of premises, demised or let, for neglect or refusal to 
pay rent, defendant may, before judgment, pay the amount due, with 
interest and costs. 

140. Justice to have power to continue, as in other cenres. 

M1. Nothing in this act to bar or prevent the party injured from bringing his 
action to recover possession of the premises, or damages for trespass, 
or injury committed. 


Sec, 120. No person shall make entry into lands, tenements, or other 
possessions, but in cases where entry is given by law; and in such cases, he 
shall not enter with force, but only in a peaceable manner. 


Sec. 121, When any forcible entry shall be made, or when an vay 
shall be made in a peaccable manner, and the possession shall be unlawfully 
held by force, the person entitled to the premises may be restored to the 
possession thereof, in the manner hereinafter provided. 

Sec, 122. The person entitled to the possession of the premises may 
make complaint in writing, on oath, to a justice of the peace of the county 
in which the premises are situated, setting forth that the person complained 
of is in possession of the lands or tenements in question—describing them; 
and that he entered into the same with force, or that he unlawfully holds 
the same by force, as the case may be, and the time when. 


Sec, 123, Upon receiving such a complaint, the justice shall issne a 
summons, directed to the sheriff or any constable of the county, command- 
ing him to summon the person or persons against whom such complaint 
shall have been made, to appear before the justice, on a day i in such sum- 
mons named. 

Sec, 124. ‘The summons shall be served by the officer as in other cases, 
and at the same time; a copy of the complaint shall, in like manner, be 
served on the defendant. ‘The officer shall, in his return, state the time 
and manner of such service, 

Sec. 125. The justice shall, at the time of issuing the summons, issue a 
venire to the sheriff or constable, commanding him to summon six good 
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and lawful men, qualified to serve as jurors, to appear at the time 
and place appointed for the trial of the complaint, to be a jury in the case. 
Such venire shall be returned on or before the day appointed for the trial; 
and the officer shall endorse thereon the list of the jurors summoned. 

Sec. 126. Ifa sufficient number of jurors do not attend, or attending, 
are set aside by challenging peremptorily, or for cause, the justice may or- 
_ der the sheriff or constable to complete the number, by summoning other 
jurors. 

Sec. 127. If the plaintiff fail-to attend at the time appointed for hear- 
ing the complaint, in person, by agent, or attorney, and prosecute his ac- 
tion, he shall be non-suited, and the defendant shall recover his costs. 

Sec. 128. If the defendant fail to appear at the time appointed for 
hearing the complaint, the justice may proceed ex parte, or continue the 
cause, at his discretion; but he shall not continue it for a longer time than 
ten days, nor to any other place than that named in the summons, for the 
hearing of the cause. 

Sec. 129. If the defendant appear, he shall, before the trial, file his 
answer in writing, and under oath, in which he shall sct forth his defense. 

Sec. 130. The jury shall consist of six persons, unless the parties agree 
on a less number; and when duly empaneled and sworn, the justice shall 
cause the complaint to be read to them, and then call on the plaintiff to « 
support the same by proof; but the plaintiff shall not be required to make 
further proof of the forcible entry and detainer, than that he was lawfully 
possessed of the premises, and that the defendant unlawfully entered and 
detains the same, 

Sec. 131. If the jury on the trial find the defendant guilty, the justice 
shall record the verdict, and give judgment thereon, with costs, and also 
issue a writ of restitution, directed to the sheriff or constable, to cause the 
plaintiff to be repossessed of the premises, to which shall be added a clause 
commanding the officer to levy the costs of theg goods and chattels of the 
defendant. 

Sec. 132. The verdict of the jury shall be in writing, and shall be in 
the form, or to the effect following: 


“We, the jury, find the defendant guilty,” or, if in favor of the defend- 
ant, “not guilty, of said forcible entry and detainer, in manner and form 
as the plaintiff in his complaint hath alleged;” or the jury may find the de- 
fendant guilty as to part, and not guilty as to the balance of the charge, 
as laid in the plaintiff’s complaint; if so, they shall state it specially in 
their verdict, 

Sec. 133. When the jury find a verdict of “not guilty, ” generally, 
for the defendant, the verdict shall be so recorded, and the justice shall en- 
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ter judgment against the plaintiff for costs, and issue execution therefor 
against his goods and chattels. 

Sec. 134. In all cases of forcible entry and detainer, the justice shall 
have power to grant a new trial, if the same be applied for on the day the 
verdict is rendered, and good cause be shown, on affidavit, therefor, which 
shall be within ten days after granting the same, but not more than one 
new trial shall be granted to cither party. 

Sec, 135. ‘The title shall in no issue be enquired into, on any complaint 

- for a forcible entry or detainer. i 

Sro, 136. One year’s quiet possession of the premises, immediately pre- 
ceding the filing of the complaint, by the party complained of, or those un- 
der whom he holds, may be pleaded by any defendant, in bar of the plain- 
tiff’s demand of possession, unless his estate therein he ended. 

Sec, 187. The person entitled to any premises, may recover possession 
thereof in the manner hereinbefore provided, in the following cases: 

Ist. When any person shall hold over any lands or tenements, after the 
time for which they are demised or let to him, or to the person uuder whom 
he holds, or contrary to the conditions or covenants of any lease or agree- 
ment, under which he holds, 

2d. When any rent shall have become due on any such lease or agree- 
ment, and the tenant, or person in possession, shall have neglected or refu- 
sed, for ten days after demand of the possession, made in writing, to de- 
liver up possession of the premises, or pay the rent so due. 

3d. When any person shall continue in possession of any premises, sold 
by virtue of any mortgage or execution, after the sheriff’s deed therefor 
shall have been recorded. 

4th. When uny tenant, at will or by sufference, shall hold over after 
the determination of his estate, by a notice to quit, as provided by law, 

Sec. 138. When the plaintiff shall file a complaint for an unlawful de- 
tainer, for any one of the causes mentioned in the last section, it shall not 
be necessary for the justice to issue a venire for a jury, at the time of issu- 
ing the summons; but the justice shall, at the time of trial, proceed to hear 
and determine the complaint, unless cither party shall call for a trial by 
jury, in which case the justice shall issue a venire, in the same manner, and 
the same proceedings shall thereupon be had as in cases of forcible entry 
and detainer. 

Sec. 139. When the action shall be brought to recover the possession 
of premises demised or let, for the reason that the tenant or person in pos- 
session has refused or neglected to pay the rent due, it shall be lawful for 
the defendant, at any time before judgment, to pay to the justice, for the 
plaintiff, the rent then in arrear, with interest, and the costs of the action, 
and thereupon no writ of restitution shall be awarded. 
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Sec. 140. ‘The justice shall have the same power to continuc actions for 
forcible entry and detainer, as in other cases. 

Sec. 141. Neither the judgment, nor anything contained in this act, 
shall bar or prevent the party injured from bringing an action to recover 
the possession of the premises, or to recover damages for the trespass or 
injury committed against the aggressor, or party. offending. 


XV. ACTION TO RECOVER POSSESSION OF A MINING CLAIM. 


Ssc. 142. By whom, nud in what manner, complaint to be made. 
143. Mode of proceeding. 
144. Proof of usages, customs, &c., may be udmitted. 


Sec, 142, ‘Any person claiming the right to the occupancy and posses- 
sion of a mining claim, withheld by another, may make complaint in wri- 
ting, and on oath, to a justice of the peace of the county in which the mi- 
ning claim is situated, setting forth the facts constituting his right to such 
possession and ‘occupancy, and such a description of the mining claim as 
can conveniently be given, and that the defendant wrongfully withholds 
the possession from him. 

Suc. 143. Upon filing such complaint, the same proceeding shall be 
had before the justice as in actions for a forcible entry and detainer, and if 
judgment be rendered for the plaintiff, a writ of restitution may in like man- 
ner be issued, to place the plaintiff in possession of such mining claim. 

Sec. 144, In an action to recover possession of a mining claim, proof 
shall be admitted of the customs, usages, or regulations established and in 
force at the bar or diggings embracing such claim; and such usages, cus- 
toms, and regulations, when not in conflict with the laws of the United 
States or of this territory, shall govern the decision of the action. 


XVI. OF PROCEEDINGS FOR CONTEMPT BEFORE JUSTICES OF THE PEACE, 


Seo. 145. Justice may punish for contempt in certain cases. 
146. Punishment for contempt, A 
147. Person to have an opportunity to be heard. 
148. Jf the offender be present he may be summarily arraigned. 
149. Form of warrant for contempt. à 
150. Proceedings in case of conviction. Form of judgment. 
151. Mode of enforcing judgment. 


Suc. 145. In the following cases, aud no others, a justice of the peace 
may punish for contempt: 

lst. Persons guilty of disorderly, contemptuous and insolent behavior 
towards.such justice, while engaged in the trial of a canse, or in rendering 
judgment, or in any judicial proceedings which tend to interrupt sucli pro- 
ceedings, or impair the respect due to-his authority. .. : 
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2d. Persons guilty of any breach of the peace, noise or disturbance, ~ 
tending to interrupt the official proceedings of such justice. 

3d. Persons guilty of resistance or disobedience to any lawful order or 
process made or issued by him. - f 

Sec. 146. Punishment for contempt may be by fine, not exceeding 
twenty-five dollars, or by imprisonment in the county jail not exceeding 
two days, at the discretion of the justice, unless otherwise provided by 
statute, 

Seo. 147%; No person ‘shall be punished for a contempt before a justice 
` of the peace, until an opportunity shall have been given to him to be heard 
in his defence; and for that purpose the justice may issue his warrant to 
bring the offender before him: 

Sro. 148. If the offender be present, he may be summarily arraigned 
by the justice, and proceeded against in the same manner as if a warrant 
had been previously issued, and the offender arrested thereon. 

Sec. 149. ‘The warrant for contempt may he in the following form: 

Territory of Washington, iz g 
County of ' 
To the sheriff or any constable of said county: 

In the name of the United States, you are hereby commanded to ap- 
prehend A, B., and bring him before J. P., one of the justices of the peace 
of said county, at his office in said county, to show cause why he should 
not be convicted of a contempt alleged to have been committed on the 


day of A. D. 18 , before the said justice, while engaged as 
a justice of the peace in judicial ptociodina: 
Dated this day of A.D, 18 . © d. P, 


Justice of the peace. 
Sec. 150. Upon the conviction of any person for contempt, an entry 
thereof’ shall be made in the docket of such justice, stating the particular 
circumstauces of the offense, and the judgment rendered thereon, aud may 
he in the following form: 
Territory of Washington, 1 
County of pS 
Whereas, on the ` day of A.D.,18 ,while the under- 
signed, onc of the justices of the peace of the said county, was engaged in 
the trial of an action between C, D., plaintiff, and E. F., defendant, in said 
county, A. B., of the said county, did interrupt the said proceedings, and 
impair the respect due to the authority of the undersigned, by (here des- 
cribe the eause particularly:) And whereas, the said A.-B. was thereupon 
required by the undersigned to answer for the said contempt, and show 
cause why he should not be convicted thereof. And whereas, the said: A, 


B. did not show cause against the said- charge—he it therefore ordered, 
82 
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that the said A. B. is adjudged to be guilty, and is convicted of the con- 

tempt aforesaid, and is adjudged by the undersigned to pay a fine of 

dollars, (or be imprisoned, &c.,) 

Dated this: day of A.D. 18. J. P, 
Justice of the peace:. 


. Sec, 157. If'any person, convicted of a contempt, be adjudged to be 
imprisoned, a warrant of commitment shall be issued by the justice., If 
he be adjudged to pay a fine, poocess may be issued to collect the same; 
and when so collected, it shall forthwith be paid by the justice into the: 
county treasury, 


XVII. CERTIORARI AND PROCEEDINGS THEREON. 


Seo. 162. ron person conceiving himself injured by any error in any process, pro- 

ceeding, &c., may remove the same to the district court. 

153. When and in what manner a certiorari can be obtained. 

154. How served. i 

165. Justice to mako a special return of all the facts:and'proceedings. 

166. , Justice may be compelled to make or amend suct return.. 

157. When the case may be brought to argument. 

168. Judgment of the district court. 

159. Proceedings in case'of a reversal‘of a judgment which had been collected:. 


Sec. 152. If any person shall conceive himself injured: by error in- any 
process, proceeding or judgment, or‘order given by any justice of the peace: 
within: this territory, it shall be lawful for such‘ person to'remove such pro- 
cess, proceeding,. mene or order, to the distriet court, as- hereinafter’ 
pee 

Sec. 153. Within twenty days after the rendition of the judgment, or: 
if the error be committed: after judgment, then within twenty days after’ 
such error was-committed,.the party applying for such certiorari, his agent,. 
or attorney, shall file in the office of the clerk: of the district court for the 
proper county, an affidavit, stating that‘ir his belief there is reasonable: 
eause for granting such certiorari, forerror in. such judgment or proceed- 
ing, (setting forth the ground of error alleged,) and that the application: 
is made in good faith,.and:not for the purpose of delay, and further shall: 
execute a bond to: the adverse party; with one or more sureties, to be ap- 
proved by the clerk iu double the amount of the judgment and costs ren- 
dered: before the justice, to the effect that the party applying will prosecuto. 
the writ of certiorari to final judgment, and abide any order the court 
may make therein. 

Seo. 154. The writ of certiorari shall. be served on the justice within 
ten days after it has been issued; and if a bond he executed in purstance 
of the last section, and a cer tificate of the clerk to: that effect be served. on. 
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the justice, all further proceedings in law in such case shall cease; and if’ 
the execution shall have issued on such judgment, the justice shall immedi- 
ately recall the same. 

Sec. 155. Upon the service of a writ of certiorari to reverse a judg- 
ment, it shall be the duty of the party serving the same, to deliver at the 
same time to the justice, a copy of the affidavit on which the certiorari 
was procured, and the justice shall make a special return as to all the facts: 
contained in such affidavit, and of the proceedings in the case, and annex 
a copy thereof to the writ, and shall file the same with the clerk of the 
district court, within ten days after the service of the writ, together with 
all the papers in the action; and he shall also certify the time when the 
writ was served upon him, 

Sec. 156. ‘The district court shall have power to compel such justice 
to make or amend such return by rule, attachment or mandamus, as the 
case may require. 

Sec. 157. When the writ of certiorari and return shall be filed with 
the clerk, the case may be brought onto argument hefore the district 
court at any time thereafter, according to the statutes relating thereto. 

Sec. 158. The district court shall, after hearing the case, give judg- 
ment as the right of the matter may appear, without regarding technical 
omissions, imperfections or defecte in the proceedings before the justice, 

_ which did not affect the merits, and may affirm or reverse the judgment in 
whole or in part, and issue execution as apo other judgments rendered he- 
fore said court. 

Sec. 159, Ifa judgment reudered before a justice be collected, and 
afterwards be reversed by the court above, such court shall award restitn- 
tion of the amount so collected, with interest from the time of collection, 
and execution may issue therefor. 


XVIII or APPEALS TO THRE DISTRICT COURT, , 


Seo. 160. Who may appeal 

161. When'and how appeal shall bo taken. 

162. No appeal allowed unless a bond shall be executed. Effect of bond. 

163. In case of appeal from a judgment for the delivery of the possession of- 
premises, a writ of restitution to be issued unless appellant executes 
a bond. Effect of bond. 

164. Appeal being allowed, all further proceedings before justice to be stayed. 

165. Property taken on execution to be released, &c. 

166. When and in what manner the district court becomes possessed of the 
CAUSE., 

167. Issue to be tried on the same pleadings unless otherwise directed. 

168. District cotrt may compel the justice to make a transcript of the proe 
ceedings. 

169. Appeal not to be dismissed on account of a defective bong. 

170. Judgment in the district court. 
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Sec. 160. Any person considering himselt aggrieved by any judgment 
or decision of a justice of the pence, may, in person or by his agent, ap- 
peal therefrom to the district court of the same county where the judg g- 
ment was rendered, or the decision made. 

Sèc. 161. Such appeal shall be taken within twenty days after the 
jndgment is rendered, or the decision made, and shall be by filing a notice ` 
of appeal with the justice, and ser ving a copy thereof on the adverse party 
or his attorney. 

Sec. 162. No appeal shall be allowed in any ease, unless a bond shall 
be executed on part of the appellant by onc or more sureties iù the sum of 
one hundred dollars, to the effect that the appellant will pay all costs 
which may be awarded against him on the appeal, or if a stay of pro- 
ceeding before the justice be claimed, a bond with two or more sureties in 
a sum equal to twice the amount of the judgment, to the effect that the 
appellant will pay the costs and judgment, provided the sum appenled 
from be affirmed, or if affirmed only in part, then to the extent in which 
it may be affirmed. 


Suc, 168. If the judgment appealed from direct the airas of the 
possession of premises in an action of forcible entry and detainer, or of a 
mining claim, a writ of restitution may be issued and executed unless a 
bond be entered into on the part of the appellant with two or more sure- 
tics to the effect that during the possession of such premises or mining 
claim by the appellant, he will not commit, nor suffer to be committed, any 
waste, destruction or injury thereon, and that if the jndgment be affirmed 
he will pay the value of the use and occupation of the premises or mining 
claim, from the time of the appeal until the delivery of possession thercof, 
and all costs of the appeal. ‘The amonat of such bond shall he fixed by 
the justice before whom the action was tried. 

Sec. 164. Upon appeal being made, and a bond filed to stay all pro- 
ceedings, the justice shall allow the same, and make an entry of such al- 
lowance in his docket, and all further procecdings on the judgment before 
the justice shall therenpon be suspended ; and if, in the meantime, execn- 
tion shall have’ been issued, the justice shall give the appellant a certificate 
that such appeal has been allowed. 

Sec. 165. On such certificate being presented to the oiea holding the 
execution, he shall forthwith release the property of the defendant that 
may have been taken on execution ; and if the body of the defendant have 
been taken on exccution, he shall be discharged from imprisonment. 

Sec. 166. On or before the first day of the term of the district court, 
next after the appeal has been taken, the appellant shall furnish the dis- 

` trict court with a transcript of all the entries made in the: justice's. docket 
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relating to the case, together with all the process and other papers relating 
to the action, and filed with the justice, which shall be certified by such 
justice to be correct, and upon the filing of such transcript the district. court 
shall become possessed of the cause, and shall proceed inthe same manner 
as near as may be, as in actions originally commenced in that court, except 
as herein otherwise provided. 

Sec. 167. The issue before the justice shall be tried in the district court 
without other or new pleadings, unless otherwise directed by the court. 

Sec. 168. Upon an appeal being made and allowed, the district court 
may by rule and attachment compel the justice to make and deliver to the 
appellant a certified transcript of the proceedings, upon paying to such 
justice the fees allowed by law for making such transcript, and whenever 
the court is satisfied that the return of the justice is substantially erroucons 
or defective, it may by rule and attachment compel him to amend tho 
sane, 

Sec. 169. No appeal allowed by a justice shall be dismissed on account 
of the bond being defective, if the appellant will, before the motion is de- 
termined, execute and file in the district court such a bond as he should 
have executed by the allowance of the appeal, and pay all costs that shall 
he incurred by reason of such defect. 

Src. 170. In all cases of appeal to the district court, if on the trial 
anew in such court the judgment be against the appellant, in whole or in 
part, such judgment shall be rendered against him, and his sureties in the 
bond for the appeal. 


XIX. FORMS IN CIVIL ACTIONS IN JUSTICES COURT. 


The following, or equivalont forms, may be used by justices of the peace, 
in civil actions and proceedings under this chapter, to wit: 
Territory of Washington, 
County of f 


To any sheriff or any constable of said county: 

Jn the name of the United States, yon are hereby commanded to sum- 
mons C. D., if he be found in your county, to be and appear before the un- 
dersigned, a justice of the peace in and for said county, on the — day of 
———, 18—, at — o'clock in the ——noon, at his office in ——, to 
answer to A. B. in a civil action, and have you then and there this writ. 

Given under my hand this — day of , 18—. 
i J. P., 
Justice of the peace, 


5 
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FORM OF A WARRANT. 


Territory of Washington, 
County of 


To the sheriff or any constable of said county: 

In the name of the United States, you are hereby commanded to take 
the body of C. D., if he be found within your county, and bring lim forth- 
with before the undersigned, one of the justices of the peace in and for said 
county, at his office in , to.answer A. B. in a civil action; and you 
are hereby commanded to give due notice thereof to the said plaintiff, his 

- agent or attorney; and have you then and there this writ. 
Given under my hand this — day of , 18—, 
J. P., 
Justice of the peace. 


ESA 


FORM OF SUBPŒNA, 


Territory of Washington, } is: 
County of ; 
To the sheriff or any constable of said county: 

In the uame of the United States, you are hereby required to appear 
before the undersigned, one of the justices of the peace in and for the said 
county, on the — day of , 18—, at — o'clock in the ——noon, at 
his office in , to give evidence { in a certain cause, then and there to 
be tried, between A. B., plaintiff, and C. D., defendant, on the part of the 
plaintiff, (or defendant, as the case may be.) 

Given under my hand this — day of 


, 18—. 
J.. P., 
Justice of the peace. 


FORM OF AN EXECUTION. 


Territory of Washington, 
County of } BE 
To the sheriff or any constable of said county: 

Whérens, judgment against ©. D., for the sum of — dollars, and for 
— dollars, costs of suit, was recovered on the — day of , 18—, 
before the undersigned, one of the justices of the peace in and for said 
county, at the suit of A. B. These are therefore, in the name of the Uni- 
ted States, to command you to levy on the goods and chattels of the said 
C. D., (excepting such as the law exempts,) and make sale thereof accord- 
ing to law, to the amount of the said sum and costs upon this writ, and 
the same return to me within thirty days, to be rendered to the said A. B. 
for his debt, interest, and costs, . 
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, 18—. 
J. P., 
Justice of the peace. 


Given under my hand this — day of 


FORM OF A VENIRE FOR A JURY, 


Territory of Washington, } ies 
County of 3 ' 
To the sheriff or any constable of said county: 


In the name of the United States, you are hereby commanded to sum- 
mon six good and faithful men of your county, to be and appear before the 
undersigned, one of the justices of the peace in and for said county, on the 
— day of , 18—, at — o'clock in the ——noon of said day, at his 
office in „to make a jury for the trial of a civil action, between A. 
B. plaintiff, and C. D. defendant; and have you then and there this writ. 

Given under my hand this — day of , 18—, 
J. P., 
Justice of the peace. 


FORM OF EXECUTION AGAINST THE BODY. 


Territory of Washington, } a 
County of : 


To the sheriff or any constable of said county: 


- Whereas, judgment against ©. D., for the sum of — dollars, and for 
— dollars, costs of suit, was recovered on the — day of , 18—, 
before the undersigned, one of the justices of the peace in and for said 
county, at the suit of A. B., and an execution against his property return- 
ed unsatisfied; these are therefore, in the name of the United States, to 
command you to take the body of the said C. D., and him couvey and de- 
liver to the keeper of the jail of said county, who is hereby commanded to 
receive and keep the said C. D. in safe custody in prison, until the afore- 
said sum, and all legal expenses, be paid and satislied, or until he be dis- 
charged therefrom by due course of law; and of this writ make due return: 
within thirty days. 

Given under my hand this — day of , I8—. 

7 J. Pay 
: Justice of the peace. 
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~ FORM OF EXECUTION AGAINST PRINCIPAL AND SURETY, AFTER EXPIRATION OF STAY 
OF EXECUTION. 


Territory of Washington, \ eee 
County of TEE 
To the sheriff or any constable of said county: 

Whereas, judgment against C. D., for the sum of — dollars, and for 
— dollars, costs of suit, was recovered on the — day of , 18—, 
before the undersigned, one of the justices of the peace, at the suit of A, 
B. And whereas, on the — day of , 18—, E. F. became surety 
to pay said judgment and costs, in month from the date of the judg- 
ment aforesaid, agreeably to law, in the payment of which the said C. D. 
and E, F. have failed: These are, therefore, in the name, Kc. (as in tho 
common form). f 


FORM OF ORDER IN REPLEVIN, 


‘Territory of Washington, ) 
County of p ; 
To the sheriff or any constable of said county: 

In the name of the United States, you are hereby commanded to take 
the personal property mentioned and described in the within affidavit, and 
deliver the same to the plaintiff, upon receiving a proper undertaking, un- 
less, before such delivery, the defendant enter iuto a sufficient undertaking, 
for the delivery thereof to the plaintiff, if delivery be adjudged. 

Given under my hand this — day of , 18—. 
J. P., 
Justice of the peace. 


FORM OF A WRIT OF ATTACHMENT, 


Territory af Wishington, | z 
County of i i 
To the sheriff or any constable of said county: 

In the name of the United States, you are commanded to attach, and 
safely keep, the goods and chattels, moneys, effects, and credits of C. D., 
(excepting such as the law exempts,) or so much thereof as shall satisfy 
the sum of — dollars, with interest and cost of suit, in whosesoever hands 
or possession the same may be found in your county, and to provide that 
the goods and chattels, so attached, may be subject to further procecdings 
theroon, as the law requires; and of this writ make legai service and due 
return. š 

Given under my hand this — day of ———, 18—. > 
J. P., 
Justice of the peace. 
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FORM OF SUMMONS IN FORCIBLE ENTRY AND DETAINER, — 


Territory of Washington, } 


Connty of a 


$ 
Fo the sheriff or constable of said county: 

Whereas, A. B., of -—-—, hath exhibited unto the undersigned, one 
of the justices of the peace in and for said county, a complaint against C. 
D., for a forcible entry and detaincr of the following premises, to wit:-— 
hereby commanded to summons the said C, D., if he be found in your county, 
to appear before the undersigned, on the — day of , 18—, at — 
o'clock in the ——noon, at his office in , then and there to make 
answer to, aud defend against the complaint aforesaid. And you are also 
hereby commanded to serve a copy of the said complaint, on the said C. 
D.; and of this writ make due return, with your doings thereon. 

Given under my hand this — day of , 18—. 
J. P, 

Justice of the peace. 


FORM OF WRIT OF RESTITUTION IN FORCIBLE ENTRY AND DETAINER. 


Territory of Washington, } & 
County of , > 
To the sheriff or any constable of said county: , 

Whereas, A. B. did make complaint in writing to the undersigned, a 
justice of the peace in and for said couuty, against C. D. of the said county, 
that he had been guilty of a forcible entry and detainer of a certain tract 
of land (or other possessions,) of the said A. B.: And whereas, a jury 
was empancled and sworn to enquire of said complaint, and did return their 
verdict, that the said C. D. was guilty of a forcible entry and detainer of 
the following described tract of laud, to wit:—(here describe the premises 
of which the defendant is found guilty of forcibly eutering and detaining ;) 
And whereas, judgment was entered thereon by said justice, and that the 
said A. B. should have restitution of the premises; therefore, in the uame 
of the United States, you are hereby commanded to cause the said ©, D. 
to be removed forthwith from the premises aforesaid, and that the said A. 
B. have peaceable restitution of the same, and also that you levy of the 
goods and chattels of C. D., found in your county, the sum of — dollars, 
being the amount of costs on the trial aforesaid, together with — dollars 
for this writ, and also your own fees, and make return of this writ within 
thirty days next after the date hereof. 


FORM OF UNDERTAKING FOR AN ARREST. 


Whereas, an application has been made by A. B., plaintil, to J. P., one 
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of the justices of the peace in and for county, for a warrant to ar- 
rest C. D., defendant, founded upon an affidavit of the said plaintiff, setting. 
forth that ©. D. (here state the cause for the arrest): Now, therefore, 
we, A. B., plaintiff, and E. F., acknowledge ourselves bound to C. D., in 
the sum of — dollars, to pay all costs that may be awarded to the said 
defendant, and all damages which he may sustain by reason of the arrest, 
not exceeding the sum of —~ dollars. 
Dated this — day of , 18— A.B, 


FORM OF UNDERTAKING IN REPLEVIN, 


Whercas, A. B., plaintiff, has commenced an action before J. P., one of 
the justices of the peace in and for county, against C. D., defend- 
ant, for the recovery of certain personal property, mentioned and described 
in the affidavit of the plaintiff, to wit (here set forth the property claimed): 
Now, therefore, we, A. B., plaintiff, E. F., and G. H., acknowledge our- 
selves bound unto ©. D., in the sum of —— dollars, for the prosecution of 
the action for the return of the property to the defendant, if return thereof” 
be adjudged, and for the payment to him of such sum as may for any cause 
be recovered against the plaintif. - l 

Dated the — day of ———, 18—. A. B, 


FORM OF UNDERTAKING IN ATTACHMENT. 


Whereas, an application has been made by A. B., plaintiff, to J. P., oue 
of the justices of the peace in ang for county, for a writ of attach- 
ment against the personal property of ©. D., defendant, (a foreign corpo- 
ration, œ non-resident, or because he has assigned, secreted, &c.): Now, 
therefore, we, A. B., plaintiff, and E. F., acknowledge ourselves bound to 
C, D., in the sum of —— dollars, that if the defendant reeover judgment in 
this action, the plaintiff will pay all costs that may be awarded to the de- 
fendant, and all damages which he may sustain by reason of the said at- 
tachment, not exceeding the sum of —— dollars. 

Dated the — day of , 18—. - ÀB, 
E. F. 


FORM OF UNDERTAKING TO DISCHARGE ATTACHMENT. 


Whereas, a writ of attachment has been issued by J. P., one of the jus- 
tices of the peace in and for — county, agninst the personal property 
of C.. D:, defendant, in an action in which A. B. is plaintiff: Now, there- 
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fore, we, C. D., defendant, E. F., and G.-H., acknowled..¢ ourselves bound 
unto J. K., constable, in the sum of — dollars, (doul‘c the value of the 
property, ) cngaging to deliver the property attached, to wit, (here set 
forth a list of the articles attached,) or pay the value thereof to the sheriff 
or constable, to whom execution upon a judgment obtained by the plaintiff 
in the aforesaid action may be issued. 
Dated this — day of ———, 18—. ‘C.D, 
EK. F, 
G. H. 


FORM OF UNDERTAKING TO INDEMNIFY CONSTABLE ON CLAIM OF PROPERTY BY A 
THIRD PERSON. 


Whereas, L. M. claims to be the owner of, and have the right to posses- 
sion, of certain personal property, to wit: (here describe it) which has been 
taken by J. K., constable in ———- county, upon an execution by J. P., 
justice of the peace in and for the county of ———., upon a judgment ob- 
tained by A. B., plaintiff, against C. D., defendant: Now, therefore, we, 
A. B., plaintiff, E. F., and G. H., acknowledge ourselves bound unto the 
said J. K., constable, in the sum of —— dollars, to indemnify the said J. 
K. against such claim. A. B, 

E. F. 
G. H. 


XX. CRIMINAL JURISDICTION. 


Sge. 171. Jurisdiction of justices of the peace. 
172. To issue warrant on complaint being made. 
173. Authority of justice when an offence is committed within his view. 
174. Proceedings of justice on retuin of warrant, 
Prisoner or territory may denu:nd a jury. , 
Finding of the jury. 
Defendant may plead guilty. 
No fine assessed or judgment entered without examination of witnesses. 
_ In case of injury to person or property, party injured must be a witness. 
175, What witnesses to be summoned. i 
176. Continuance; on what terms granted. 
Judgment on conviction. 
Stay of execution, 
177. Person convicted may appeal 
Witnesses to recognize, 
178. Justice to transmit copy of proceedings to the clerk of the court appealed to, 
179. Appellant not required to advance fees on appeai. 
If convicted may be required to pay costs of prosecution. 
Proceeding on failure to enter and prosecute appeal. 
180. Justice at certain dates to pay over to tho county treasurer, certain moneys, 


Sec. 171, The jurisdiction of justices of the peace in criminal prosecu- 
tions, shall be co-extensive with their respective counties, and they shall 
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have concurrent jurisdiction with the district court, in affrays,- assaults, 
assults aud battery, violation of estray laws, obstructing of highways and 
bridges, charging extra tolls at ferries and bridges, neglect of ronds by 
supervisors, public indecency, having obscene hooks, pamphlets for exhibi- 
tion or otherwise, forcible entry and detainer, malicious trespass, and on 
conviction shall have power to fine the person so offending, in any sum not 
exceeding thirty dollars, 

Sru. L7z. Any justice shall, on complaint made on oath in writing 
before him charging any person with the conmission of any crime or mis- 
demeanor, of which he has jurisdiction, issue a warrant for the arrest of 
such person, and cause him to be brought forthwith before him for trial. 

Sec. 173. Where any offense is committed in view of any justice, he 
may, by verbal direction to any constable, or if no constable be present, to 
any citizen, cause such constable: or citizen to arrest such offender, and 
keep him in custody for the space of one hour, unless such offender shall 
sooner he taken from such custody by virtue of a warrant issued on com- 
plaint on oath, But such person so arrested, shall not be confined in jail, 
nor put upon any trial, uutil arrested by virtue of such warrant. 

Sec. 174, On the return of any warrant issued by him, it shall be the 
duty of the justice to docket the cause, aud mess continuance be granted, 
forthwith to hear and determine the canse, and either acquit, convict and 
punish, or hold to bail the offender, if the offense be bailable and prove to 
be one which should be tried in the district court, or in default of bail, 
commit him to jail, as the facts and the law may justily. 

The prisoner or the territory may demand a jury, which may be empan- 
cled and sworn as in civil cases, or he may be tried by the justice. 

Such justice or jury, if they find the prisoner guilty, shall assess his 
punishment, or if in their opinion the punishment they are authorized to 
assess, is not adequate to the offense, they may so find ; and in such case, 
the justice shall order such defendant to enter into recogizance to appear 
at the next term of the district court, and shall also recognize the witnesses, 
and proceed as provided by the act regulating criminal proceedings in like 
cases. 

'Phe defendant may plead guilty to any offense charged, but no justice 
shall assess a fine or enter judgment thereon, until a witness or witnesses 
have been examined, to state the circumstances of the transaction ; aud he 
shall have power cither to enter judgment and assess a fine, or order the 
defendant to enter into recognizance to. appear at the next term of the 
district court ; and where the offeuse charged is an injury to the person or 
property, the party injured in person or. property must be present and ex- 
amined as a witness, unless prevented by sickness, or beyond the reach of 
process. i as 
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_ Sec. 175. In all cases arising under this act, it shall be the duty of the 
justice of the peace to summon the injured party, vand all others whose 
testimony may be deemed material, as witnesses at the trial, and to enforce 
their attendance by attachment, if necessary. 

Sec. 176. Continuance may be granted, cither on application of the 
prisoner, or the prosecuting attorney, or prosecuting witness,, under the 
same rules as in civil cases; the costs of such continuance shall abide the 
event of the prosecution in all cases, and the justice shall recognize the 
defendant and the witnesses to appear from time to time, in the same manner 
as is provided in other criminal examinations before him. s 

Inall cases of conviction, under the provisions of this act, the justice 
shall enter judgment for the fine and costs against the defendant, and may 
commit him to jail until the. judgment is satisfied, or the payment thereof 
be sccured, and further proceedings therein shall be had as in like cases in 
the district court. 

Every defendant may stay the execution for the fine and costs for thirty 
days, by procuring sufficient sureties to be approved by the justice to enter 
into recognizance before him for the payment of the finc and costs, the 
entry of such recognizance shall be made on the docket of the justice, and 
signed by the sureties, and shall have the same effect as a judgment, and if 
the same be not paid in thirty days, the justice shall proceed as in like 
cases in the district court. 

Sec. 17%. Livery person convicted before a justice of the peace of any 
offeuse, may appeal from the sentence within ten days thereafter, to the 
distriet court then next to he held in the same county, and such appellant 
shall be committed to abide the sentence of said justice, until he shall re- 
cognize to the territory in such reasonable sum, with such sureties as said 
justice shall require, with condition to appear at the court appealed to, and 
there to prosceute his appeal, and to abide the sentence of the court there- 
on, and in the mean time to keep the peace, and be of good behavior. 

The justice shall also recognize the witnesses, or if they are not present, 
endorse their names on the copy of proceedings. 

Sec, 178, The justice on such appeal shall make a copy of the convic- 
tion and other proceedings in the case, and transmit the same together 
with the recognizance and an abstract bill of the costs to the clerk of the 
court appealed to, who shall issue a subpoena for the witnesses, if they are 
not under recognizance. 

Sec. 179. The appellant. shall not be required to advance any fees in 
claiming his appeal, nor in prosecuting the same, but if convicted in the 
district court, or if sentenced for failing to prosecute his appeal, he may be 
required, as a part of the sentence, to pay the cost of the prosecution. 

Tf the appellant shall fail to enter and prosecute his appeal, he shall be 
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defaulted on his recognizance, if any was taken, and district court may _ 
award sentence against him for the offense whereof he was convicted, inlike 
manner as if he had been convicted thereof in that court, and if he be not 
then in custody, process may be issued to bring him into court to receive 
sentence. 


Sec. 180. It shall be the duty of every justice, on the first Mondays in 
January and July in each year, and on going out of office, to pay over to 
the treasurer of his county, all money he may have received on account of 
fines, and all fees which may have remained unclaimed in his hands for 
twelve months, and he shall at the same time deliver to such treasurer a 
statement in writing; showing by items the sources from which such money 
was derived, and shull append thereto an affidavit, that he he has received 
no other money for fines, not before paid over to such treasurer, and has 
no other fees unclaimed for twelve months, in his hands ; and the treasur- 
er's receipt therefor, he shall file with the auditor, who shall give him a 
quictus, 


XXI. FORMS OF PROCEEDINGS IN CI:IMINAL GASES. 


Sec. 181. The following, or equivalent forms, may be used by justices 
of the peace in criminal proceedings under this act ; 


Territory of Washington, } i 
County of : : 


` To the sheriff or constable of said county : 
Whereas, A. B. has this day complained in writing under oath to the 
undersigned, one of the justices of the peace in and for said county, that 
on the — day of 18 —, at in said county (here insert the 
substance of the complaint, whatever it may be.) Therefore, in the name 
of the United States, you are commanded forthwith to apprehend the said 

©. D. and bring him before me, to be dealt with according to law. 
Given under my hand this — day of 18—. 
J. P. 
Justice of the peace. 


FORM OF SEARCH WARRANT. 


Territory of Washington, 
County of } oi 
To the sheriff or constable of said county : 
Whereas, A. B. has this day made complaint on oath, to the undersigned, 
one of the justices of the pence in and for said county, that the following 
goods and chattels, to wit: (here describe them,) the property of the said 
A. B. have within —— days past, or were on the —— day of — , 
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by some person or persons unknown, been stolen, taken and carried away 
out of the possession of the said A. B., in the county aforesaid ; and also 
that the said A. B. verily believes that the said goods or a part thereof, 
are concealed in or about the house of C. D., in said county, (describing: 
the premises to be searched.) Therefore, in the name of the United States, 
-you are commanded that with the necessary and proper assistance, you 
enter into the said house, (describe the premises to be searched) and then 
diligently search for the said goods and chattels; and if the same, or any 
_ part thereof, be found on such search, bring the same and also the said 
C. D. forthwith before me, to be disposed of according to law. 
Given under my hand this —— day of ~ 18 —. 
J. P. 
Justice of the peace. 


FORM OF COMMITMENT WHERE JUSTICE ON THE TRIAL SHALL FIND THAT HE 
HAS NOT JURISDICTION O¥ THE CASE. 


Territory of Washington, | 
County of- : mee ioc 


To any constable, and to the keeper of the common jail of said 
f 


county : 

Whereas, C. D. of, &c., has been brought this day before the under- 
signed, one of the justices of the peace in and for said county, charged on 
. the oath of A. B., with having on the day of 18 —, in said 
` county, committed the offense of, (here state the offense charged ia the 
warrant, ) and in the progress of the trial of said charge;. it appearing to 
the said justice that the said C. D. has been guilty of the offense of, (here 
state the new offense found on the trial) committed at the time aud place: 
aforesaid ; and whereas, the said C. D. has failed to give bail in the sum 
of ——~ dollars, for his appearance to answer at the next term of the dis- 
trict court, as required by me ; therefore, in the name of the United 
States, &., (asin the last form) to receive the said. C. D:. into your 
custody in the said jail, and him there safely keep untilihe be discharged. 

by due course of law. 
Given under my hand this — day of ———- 18 —, 

l J. P, 

Justice of the peace. 
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FORM OF COMMITMENT TO ANSWER IN THE DISTRICT COURT, 


Territory of Washington, ) 
County of , f 
To any constable, and to the keeper of the common jail of said 


Ss. 


county : 

Whereas, on the day of 18—, A. B. made complaint in 
writing and on oath before the undersigned one of the justices of the peace, 
in and for said county, charging C. D. with having on the day of 
18 —, committed the crime of larceny (or other crime as the case 
may be,) and the said C. D. having been brought before and examined by 
me, and it being sufficiently proved to me that the said C. D. has in said 
county, committed the crime of larceny (or other crime) by stealing one 
bay horse of the value of —— dollars of the goods and chattels of the said 
A. B., and he the said C. D. having failed to give bail for his appearance 
to answer at the next term of the district court in the sum of —— dollars 
as required by me; therefore, in the name of the United States, you the 
said constable are commanded forthwith [to] convey and deliver the said 
C. D. to the said keeper, and you the said keeper are hereby commanded. 


FORM OF WARRANT TO KEEP THE PEACE, 


Territory of Washington 
i County of ks, 
To the sheriff or any constable of said county : 
Whereas, A. B. has this day complained in writing and under oath, to 
the undersigned, one of the justices of the peace in and for said county, 
that he has just cause to fear, and does fear that C. D., late of said county, 
will, (here state thd threatened injury or violence, as sworn to.) There- 
fore, in the name of the United States, you are commanded to apprehend 
the said C. D., and bring him forthwith before me, to show cause why he 
should not give surety to keep the peace and be of good behavior towards 
all the people of this territory, and the said A. B. especially, and further 
to be dealt with according to law. 
Given under iny hand this —— day o of 


18 —. 
d. P., 
Justice of the peace. 


FORM OF COMMITMENT- UPON SENTENCE, 


Territory of Washington, Uig 
County of- „j l 
To any constable, and the [keeper of the] common jail of said 


county + 
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Whereas, at a justice’s court held at my office in said dounty, for the 
trial of C. D. for the offense hereinafter stated, the said C. D. was convic- 
ted of having on the —— day of 18 —, insaid county, committed, 
(here state the offense) and upon conviction, the said court did adjudge and 
‘determine that the said C. D. should be imprisoned in the common county 
jail of said county; for —— days ; therefore, you, the said constable, are 
commanded in the name of the United States, forthwith to convey and 
deliver the said C. D. to the said keeper; and you, the said kceper, are 
hereby commanded to receive the said C. D. into your custody in the said 
jail, and him there safely keep until the expiration of said —— days, or 
until he shall thence be discharged by due course of law. 

Given under my hand this day of 18 —. 
J. P., 
Justice of the peace. 


FORM OF CERTIFICATE OF CONVICTION, 


Territory of Washington, } = 
Connty of , ' 

At a justice’s court, held at my office in said county before me, one of 
the justices of the peace, in and for said county, for the trial of ©. D. for 
the offense hereinafter stated, the said ©. D. was convicted of having on 
the —— day of 18 —, at in said county of , (here 
insert the offense,) and upon conviction the said [court] did adjudge and 
determine that the said ©. D. should pay a fine of —— dollars, (or be in- 
prisoued as the case may be,) and the said fine has been paid to me. 

Given under my hand this —— day of 18 —. 
5 dJ. P., 
i Justice of the peace. 


FORM OF AN EXECUTION. 


County of 
l To the sherif? or any constable of said county : 
Whereas, at a justice’s court held at my office in said county for the 
trial of C. D. for the offense hereinafter‘stated, the said C. D. was convic- 
ted of having on the day of 18—, in said county, committed, 
(here state the offense,) and upon conviction the said court did adjudge 
and determine that the said C. D. should pay a fine of doliurs, and 
—— dollars costs; and whereas the said fine and costs have not been 
paid ; these are therefore, in the name of the United States, to command 
you to levy on the goods and chattels &c., as in execution in civil cases. 
34 


? 


Territory of Washington, } Ș 


Digitized from Best Copy Available 


266 


LAWS OF WASHINGTON. 


_AN ACT RESPECTING EXECUTORS, ADMINISTRATORS, AND THE DISTRI- 


I. 


TI. 
NI. 
IV. 
V. 
VI. 


VIL 
VIII. 
IX. 
X. 


XI. 
XII. 


BUTION OF REAL AND PERSONAL ESTATE. 


Executors, administrators and the distribution of real and 
personal property. , 
Of the inventory and effects of deceased persons, 
Provision for the support of the family. 
Of claims against the estate, l 
Sales of property by executors and administrators, 
Of the power and duties of the executor and administrator, 
and the management of the estate, 

Of the conveyance of real estate by executors and administrators’ 
in certain cases. . 
Of accounts to be rendered by executors or administrators, and 

of the payment of debts, 
Of the partition and distribution of the estate, 
Miscellaneous provisions, 
Descent of real estate, 
Distribution of personal estate. 


i EXECUTORS, ADMINISTRATORS AND THE DISTRIBUTION OF REAL AND PER 


20. 


SONAL PROPERTY, 


Probate court to grant letters, In what county granted. 
All proceedings under this act to be void in the county where letters were 
granted. 


» Who- disqualified: from-being executor or. administrator. 
- Who entitled to administer. 


After probate of will, letters testamentary—to whom granted. 


. When two or more executors named in the will—none authorized to act, ex- 


cept such as give bond. 
Exccutor or administrator to give bond; form of. 


‘ When two or more shall be appointed, bond to be given by cach. 


Provision in case the executor be a minor, or absent: from the territory.. 

Administrator with the will annexed, to give bond in liko manner as execu- 
tor; proviso: 

When special administrator may be-appointed:. 

Bond to be given by special administrator. 

Duty of special administrator, 

When his power shall cease. 

Not liable to an action; limitation of suits. 

Application for letters of administration, how made; affidavit to be made.. 

Administrator of goods unadministered, to make a similar affidavit. 

Executor, and administrator with the will annexed, to make affidavit, that 
he knows of no other will. . 

Certain persons disqualified from being taken as security on any bond re~ 
quired under this act. ; 

Duty of: judge of probate in reference to sccuritics.. 
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Sxo, 21. Bonds to be recorded. 
22. ‘Letters testamentary and of administration to he recorded. 
23. Capics to be received in evidence. ~ 
24, Letters testamentary, form of. 
26. Lettera.testamentary, form of. 
26. Copy of the will to he attached: when. 
27. Effect of discovery of will, after letters granted. 
- 28, If will sct aside, effect of on lettera. 
‘29. Marriage, a revocation of letters; ` 
30. For what causes, and in what manner probate court may revoke lettera. 
‘31, 32, 33. For what causes, and in what manner court may order new bond to 
be given by exccntor and administrator. 
34, Effects of said bond as to former securities, 
35. Effect of failure to give said bond. 
36, 37. Executor or administrator may resign; in what manner. 
38. Surviving executor or administrator, power and duties of. 
39, 40, 41, Death or resignation, &c., of all the executors or administratora, to 
whom administration granted; elect of; proceedings &c. 
42. Limitation of action against securities in such cases. 
43, 44. Final settlement of executor or administrator; effect of failure to make; 
proceedings. 
45. Who to pay costs in snch case. g 
46. Inventory of an estate when decensed was a member of a partnership. 
47. Copartnership property to remain with surviving partuer; bond to be given. 
48. Condition of said bond. 
49. Said survivor considered as administrator. 
50. Authority of executor or administrator on neglect or refusal of surviving 
partner to give bond. 
51. Such executor or administrator to give further bond. 
62. Duty of surviving partner, on demand of administrator of deceased partner. 
53. Penalty for neglect or refusal to comply with preceding section. 
54. When two or more executors or administrators appointed, court may take 
separate or joint bonds. 
55. Incapacity of non-residents. 


Sec. 1. Be it enacted by the Legislative Assembly of the Territory of 
Washington, That, upon the decease of any inhabitant of this territory, 
letters testamentary, or letters of administration on his estate shall be 
granted by the probate court for the county in which the mansion house, 
‘or place of abode of the deceased, was situated at the time of his death, 
Tf he had no mansion house or place of abode in this territory, at the 
time of his death, aud was possessed of lauds in this territory, letters may 
he granted in the county in which such land or a part thereof lies, If the 
deceased had neither mansion house, place of abode, nor lands in this ter- 
ritory, at the time of his death, letters testamentary, or of administration, 
may be granted in the county where he died, or in which the greater part 
of his estate may be. If he died out of the territory, having at the time 
of his death, neither mansion house, place of abode, or lands in this terri- 
tory, such letters may be granted in any county where his estate, or a part 
of it may be. 
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Src. 2, All orders, settlements, trials, and other proceedings intrusted 
by this act to the probate court, shall be had or made inthe county in 
which letters testamentary, or of administration were granted. 

Sec. 3. No judge of probate, in his own county, and no person nnder 
twenty-one years of age, or of unsound mind, shall be executor or adminis- 
trator, nor shall the executor of an executor in consequence thereof, be 
the executor of the first testator. 


Sec. 4. Letters of administration shall ba granted— 

lst. To the widow or next of kin, or both, as the judge of probate 
shall think fit; and if they do not voluntarily cither take or renounce the 
administration, they shall, if resident in the county, be cited for that pur- 
pose by the judge. 

2d. IF persons so entitled to administration are incompetent, or evi- 
dently not suitable for the discharge of the trust, or if they neglect, with- 
out any sufficient cause, for sixty days after the decease of the intestate, 
to take administration of his estate, the judge of probate may grant letters 
to one or more of the principal creditors, if there be any competent and 
willing to undertake the trust. 

8d. If there be no such creditor, the judge of probate shall commit 
adininistration to such other person as he shall think fit, provided however, 

4th, That if the deceased were a married woman, administration of her 
estate shall, in all cases, be granted to her husband, if competent and 
willing to undertake the trust, unless she shall have made some testamen- 
tary disposition of her separate estate, which shall render it necessary or 
proper to appoint some other person to administer; and, provided also, 

5th. That if the deceased were an alicn, and left no widow or next of 
kin in this territory, .administration of his estate shall be granted to the 
consul or vice cousul of the nation to which he belonged, if there be any 
in this territory, and he shall claim the same in preference to his creditors. 

Sec. 5. After the probate’of any will, letters testamentary shall be 
granted to the persons therein appointed executors. Ifa part of the persons ' 
thus appointed, refuse to act, or be disqualified, the lotters shall be granted 
to the other persons appointed therein. If all such persons refuse to act, 
or be disqualified, letters of administration with the will annexed, shall be 
granted to the person to whom administration would have been granted, 
if there lad been no will. 

Sec. 6. When there are two or more persons named co-cxecutors in 
any will, none shall have authority to act as such, or intermeddle, except 
those who give bond. l 

Sec. 1.. Every executor or administrator, before entering upon the 
execution of his trust, shall‘ give bond with sufficient sureties, resident in 
this territory, in such sum as the judge of probate shall order, paya- 
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ble to the territory of Washington. The form of the bond shall be joint 
and several, and the penalty shall not be less than twice the value of the 
estate ; which value shall be ascertained by the probate judge, hy exami- 
nation, on oath, of the party applying, and of any other persons he may 
think proper to examine, ‘The bond shall be conditioned that the execu- 
tor or administrator shall faithfully exceute the duties of his trust accor- 
ding to law. ‘ 

Sec. 8. When two or more persons shall be appointed executors or ad- 
ministrators, the probate judge shall take a separate bond from each of 
them, i i 

Sec. 9. If the executor bea minor, or absent from the territory let- 
lers of administration with the will annexed, shall be granted during the 
time of such minority or absence, to some other person, unless there be 
another executor who shall accept the trust, in which case the estate shall 
be administered by some other executor until the disqualification shall be 
removed, when such minor having arrived at full age, or such absentee 
shall be admitted as joint executor with the former, on giving bond as be- 
fore required, 

Sec. 10. Every person who shall be appointed administrator with the 
will aunexed, shall, before entering upon the execution of his trust, give 
bond to the territory of Washington, in like manner, and with like condi- 
tion as is required of an executor : Provided, That when such administra- 
tor shall be appoiuted in pursuanee of the last preceding section, there shall 
be added to such condition in his bond, as follows: Faithfully to delivei* 
the letters of administration into the probate court, in case such minor 
_ Shall become of full age, or said absent executor return and obtain letters ` 
testamentary on tlie estate. : 

Sec. 11. When by reason of a suit concerning the proof of a will, or 
from any other cause, there shall be a delay in granting letters . estamen- 
tary or of administration, the judge of probate may in his discretion ap- 
point a special administrator, other than one of the parties, to collect and 
preserve the effects of the deceased ; and iu case of an appeal from the 
decree appointing such special administrator, he shall nevertheless proceed 
in the execution of his trust, until he shall be otherwise ordered by the 
district court to which such appeal is taken. 

Sec. 12. Every such administrator shall, before eutering on the duties 
of his trust, give bond with sufficient surety or sureties, in such sum as tho 
judge of probate shall order, payable to the territory of Washington, with 
condition as required of an executor, or in other cases of administrator- 
ship, to make and return into the probate court within three months, a 
true inventory of all the goods, chattels, rights and credits of the deceased, 
which haye, or shall, come into his possession or knowledge ; and that he 
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will truly account for all the goods, chattels, debis and effects of the de- 
ceased, that shall be received by him as such special administrator, when- 
ever required by the judge of probate, and will deliver the same to the 
person who shall be appointed executor or administrator of the deceased, 
or to such other person as shall be lawfully anthorized to receive the 
same. 

Sec. 18. Such special administrators shall collect all the goods, chattels 
and debts of the deceased, and preserve the same for the executor or ad- 
ministrator who shall thereafter be appointed ; and for that purpose may 
commence and maintain suits as an administrator, and may also sell such 
perishable and other goods as the judge of probate shall order to be sold, 
and he shall be allowed such compensation for his services as the judge 
of probate shall deem reasonable. 

Sec. 14, Upon granting letters testamentary oř of administration, the 
power of the special administrator shall cease, and he shall forthwith de- 
liver to the executor or administrator, all the goods, chattels, money and . 
effects of the deceased, in his hands, and the executor or administrator 
may be admitted to proseeute any suit commenced by the special adminis- 
trator, in like manner as an administrator de bonis non is authorized to 
prosecute a suit commenced by a former executor or administrator. 

Sec. 15. Such special administrator shall not be liable to an action by 
any creditor of the deceased, and the-time for limitation of all suits against 
the estate, shall begin to run from the time of granting letters testamentary 
or of administration in usual form, in like manner as if sueh special ad- 
ministration had not been granted. 

Sec. 16. Application for letters of admiuistration shall be made by pe- 
tition in writing, signed by the applicant or his attorney, and filed in the 
probate court, which petition shall set forth the facts essential to giving the 
court jurisdiction of the case, and such applicant, at the time of making 
such application, shall make an affidavit, stating, to the best of his know- 

: ledge and belief, the names and places of residence of the heirs of the de- 
ceased, and that the deceased died without a will, 

Sec. 1%. A similar affidavit, with such variations as the case may re- 
quire, shall be mado by administrators of the goods. remaining unadminis- 
tered, and by administrators during the time of a contest about a will, or 
the granting of ictters of administration. i 

Sec. 18. Every administrator with the will annexed, and executor at 
the time letters are grauted him, shall make an affidavit that he knows of 
no other and subsequent will of the deceased. 

_ Sec. 19. No judge of the probate court, no sheriff, clerk of a court, or 
deputy of either, and no attorney at law, shall be taken as security in any 
bond required to be taken by this act. 
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Sec. 20. Phe judge of probate shall take special care to take as secur- 
ities, men who are solvent and sufficient, and who are not bound in too: 
many other bonds; and to satisfy himself, he may take testimony, and ex- 
amine, on oath, the applicant or persons offered as security. 

Sec. 21, The judge of probate shall cause his clerk to record in a well- 
bound book, kept for that purpose, all bonds given by executors and ad~ 
ministrators, and preserve the originals in regular files, 

Sec. 22. The judge of probate shall cause his clerk to record in a a wall 
bound book, kept for that purpose, all letters testamentary and of adminis- 
tration, before they are delivered to the executors or administrators, and 
shall certify on such letters- that they have been so recorded. 

Sec. 23. Copies of such letters, or copies of tlic records thereof,. certi- 
fied by the probate judge, and under the seal of the probate court, shall be 
received as evidence in any court in this territory. 

Sec. 24, Letters testamentary to be issued to executors under the pro» 
visions of this act, may be in the following form : 


United States of America, m 
Territory of Washington.) ~~ 


In the probate court of the county of —~.. ° 
Whereas, the last will of A. B., deceased, was on the —— day. of —— 
A. D., ——, duly exhibited, proven and recorded in our said probate 


court, a copy of which is hereto annexed, and whereas it appears in and by 
said last will, that ©.. D. is appointed executor thercon.. Now, therefore, 
know all men by these presents, that we do hereby authorise the said C. 
D. to execute said will according: to law.. 

In testimony whereof, I, E. F., clerk of the probate court of said county, 
on this ——— day of A. D. , at my office in said county, have 
hereunto set my name and affixed the seal of said court.. 

Sec. 25. Letters of administration hereafter to be issucd in. this 
territory, may be in the following form :. 

United States of America, l} 
Territory of Washington, 
In the probate court for the county of 

Whereas, A B., late of on or about the — day of 
A. D. —, died intestate, leaving at the time of his death, property in 
this territory subject to administration. Now, therefore, know all men by 
these presents, that we do hereby’ appoint C. D. (administrator, special 
administrator, administrator de bonis non, or administrator with the will 
annexed, as the case may require) upon said estate, and hereby authorize 
him to administer the same according to law. 

In testimony whereof, I, E. F., clerk of the probate court of said county, 
on this —— day of ~, A. D. , at my office in said county, have: 
hereunto set my name and affixed the scal of said court. ; 


SS, 
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Src. 26. Where the administration with the will annexed is granted, a 
copy of the will shall be attached to the letters. 

Sec, 27. Ifafter letters of administration are granted, a will of the 
deceased be found, and probate thereof be granted, the letters shall be re~ 
voked, and letters testamentary or of administration with the will annexed 
shall be granted. 

Src. 28. -If after a will has been found and letters thereon granted, the 
will shall afterwards be set aside, the letters shall be revoked, aad letters 
of administration granted on the goods unadministered. 

Sec. 29. If any execntrix or administratrix marry, her husband shall 
not thereby acquire any interest in the effects of her testator or intestate, 
nor shall the administration thereby devolve on him; but the marriage 
shall extinguish her powers and the letters be revoked. 

Src. 30. If any executor or administrator become of unsound mind, or 
be convicted of felony or other infamous crime, or become a habitual drunk- 
ard, or otherwise incapable of, or unsuitable for exceuting the trust reposed 
in hiu, or fail to discharge his official duties, or waste or mismanage the 
estate, or, act so as to endanger any co-executor or co-administrator, the 
probate court upon complaint in writing made by any persou interested, 
supported by affidavit, and due notice given to the person complained of, 
shall hear the complaint, and if they find it just, shall revoke the letters 
granted. 

Sec. 31. If any heir, legatee, creditor or aii person interested in any 
estate, file in the probate court an affidavit, stating that the affiant has 
sufficient eause to believe that the seeurity in the executor’s or administra- 
tor’s bond, has, or is likely to become insolvent, or has died or removed 
from the territory, or that the principal in such bond has, or is likely to 
become insolvent, or is wasting the estate, or thut the penalty of such bond 
is sufficient, or that such bond has uot been taken according to law, and 
shall have given the principal in such bond at least ten day’s notice of the 
complaint, the court shall examiue into the complaint. 

Sec. 32. If any person bound as security in any executor’s or adminis- 
trator’s bond, file,iti the probate court an affidavit stating that the affiani 
has sufficient reason to believe, and does believe his co-surcty has died or 
is likely to become insolvent, or has removed from the territory, or the 
principal in such bond hasor is likely to become insolvent or is wasting the 
estate, and shall have giveu to the principal in such bond at least tei day’s 
notice of such complaint, the court shall examine into the same. 

Sec. 33. If the probate court find the complaint mentioned in either of 
the two preceding sections to be just, it shall order another bond and suffi- 
cient security to be given. 

‘Sec. 84, Such: additional bond when given rand approved, shall discharge 
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the former securities from any liability arising from the misconduct of the 
principal after the filing of the same, and such former securities shall only be 
liable foy such misconduct as happened prior to the giving such new bond. 

Sec. 35. If’such person fail to give such additional bond and security 
for ten days after making such order or in such other time as the court may 
- prescribe, his letters from thenceforth shall be deemed to be revoked and 
his authority from that time cease. 

Sec. 36. If any executor or administrator shall publish for six weeks in 
some newspaper in this territory, in general circulation in ,the county 
wherein his letters were granted, a notice of his intention to apply to the 
probate court to resign his letters, and the court ou proof of such publica- 
tion believe that he should be permitted to resign, it shall so order ; snid 
publication of notice iu the newspaper upon application to the probate 
court for that pnrpose may be dispensed with, and instead thereof, the 
probate court may require said execntor or administrator to post ten writ- 
ten or printed handbills containing said notice, in ten of the most public 
places in the county where his letters were granted, at least twenty days 
before the term of the court at which he makes application to resign his 
let. ors, 

Sec, 87, Such person shall then surrender his letters, his power from 
thet time shall cease, and he shall pay the expenses of publication, and of 
all the proceedings on such application, 

Sec. 88. If there be more than one executor or administrator of an es- 
tate, and the letters or part of them be revoked ov surrendered, or a part 
dic or in any way become disqualified, those who remain shall perform all 
the duties required by law respecting the estate. 

Sec, 89. If all the executors or administrators of an estate shall die, 
resign, or their letters be revoked, in ease not otherwise provided for, letters 
of administration of the goods remaining unadministered, shall be granted 
those to whom administration would have been granted if the original 
letters had not been obtained, or the person obtaining them had re- 
nonnced administration, and the administrator shall perform the like duties 
~ad incur the like liabilities as the former excentors or administrators. 

Sec, 40. Ifany executor or administrator resign, or his letters be re- 
voked, or he dic, he or his legal representatives shall account for, pay and 
dcliver to his successor or to the surviving or remaining executor or admin- 
istrator, all money and property of every kind, and all rights, credits, deeds, 
evidences of debt aud papers of every kind of the deceased at such time 
and in such manner as the court shall order, on final settlement with such 
executor or administrator or his legal representatives. 

See. 41. The succeeding administrator, or remaining executor or ad- 
ninistrator may proceed at law against any delinquent, formor executor or 


i 
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administrator or his legal representatives, or the securities of cither, or 
against any other person possessed of any part of the estate. 

Sec, 42, All suits against securities shall be commenced within six 
years after the revocation or surrender of letters of administration, or death 
of the principal. 

Sec. 43. If any executor or administrator fail to make either annual or 
final settlement as required by law, and do not show good cause for such 
failure after having been cited for that purpose by the probate court, it 
shall order such executor or administrator to give notice when required, 
and to make such settlement, and may enforce obedience to such order by 
attachment, and may revoke his letters. 

Sec. 44. If any person who has surrentlered his letters testamentary or 
of administration, or whose letters have becn revoked, or the legal repre- 
sentatives of any deceased executor or administrator shall fail to make 
final settlement as required by law after being cited for that purpose by 
the probate court, it shall order such delinquents to make such scttlement.,. 
and may enforce obedience to such order by attachment. 

Seo, 45. In all cases where citations or attachments may be issued 
against any executor, administrator or other person for failing to settle his 
accounts, such delinquent shall pay all costs incurred thereby. 

Sec. 46. The executor or administrator on the estate of any deceased’ 
member of a co-partnership shall include in the inventory, which he is re- 
quired by law to return to the probate court, the whole of the partnership: 
property, goods, chattels, rights and credits appraised at their true value 
asin other cases; but the apprisers skall carry out in the footing, an 
amount equal only to-the deceased’s proportional part of the co-partnership: 
interest. 

Sec. 47, The co-partnership property thus appraised shall remain with,. 
ov be delivered over, as the case may be, to the surviving partner or part- 
ners, who may be disposed to undertake the management thereof, agreeably 
to the conditions of a bond which he or they shall be'required to give to: 
the territory of Washington, in such sum and with such securities as are 
required in other cascs of administration. 

Sec. 48. The condition of such bond shall in substance be as follows : 

The condition of the above bond is that if A. B., or A. B. and C. D., 
surviving partner or partners of the late firm. of ; Shall use due dili- 
gence and fidelity in closing the affairs of the said co-partnership, apply the 
the proceeds thereof towards. the payment of the co-partnership debts, 
render a true account on oath to:the probate court, whenever required so: 
to do by said court, of all the-co-partnership affairs, and pay over within 
one year, unless a longer time be allowed by the probate court, to the ex- 
ecutor or administrator the excess, if any there be beyond satisfying the 
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partnership debts, then this bond shall he void, otherwise remain in full 
force. = 

Sec. 49. The probate court shall have the same authority to cite such 
survivor or survivors to account and to adjudicate upon sueh account as in 
the case of any ordinary administration, and the parties interested shall 
have the like remedies by means of such bond for misconduct or negicct of 
snch survivor or survivors as may be had-against-administrators. 

Sec. 50. Incase the surviving partner or partners having been duly 
cited for that purpose, shall all neglect or refuse to give the bond required 
in the —— and — scctions of this act, the executor or administrator on 
the estate of such deceased partner, on giving a bond as provided in the 
following sectious, shall forthwith take the whole partnership estate, goods, 
chattels, rights and credits into his own possession, and shall be authorized 
to use the name of the survivor or survivors in collecting the debts due the 
late firm, if necessary, and shall, with the partnership property, pay the 
debts due from the late firm, and return or pay to the survivors his or their 
proportion of the excess, if any. - 

Sec. 51. Before procecditig to administer upon such partnership proper- 
ty, as provided in the preceding section, sueh cxecutor or administrator 
shall be required by the probate court to give further bond to its satisfac- 
tion, conditioned that he will faithfully cxecute his trust according to law, 
which bond may be enforced like other administration bonds. 

Sec, 52. Every surviving partner, on the demand of any administrator 
of a deceased partner, shall exhibit to the appraisers the partnership pro- 
perty belonging to the firm at the time of the death of such deceased 
partner, for appraisement ; and in case the administration thereof shall 
devolve upon such administrator, the said survivor or survivors shall sur- 
render to him, on demand, all the property of such partnership, including 
their books, papers, and all necessary documents pertaining to the same, 
and shall afford him all reasonable information and facilities for.the execu- 
tion of his trust. : 

Sec. 58, Every surviving partner who shall neglect or refuse to comply 
with the provisions of the preceding section, may be cited for such neglect 
or refusal to appear before the probate court ; and unless he comply with 
such provision, or show sufficient excuse for his omission, the probate court 
may commit him to the jail of the county, there to remain until he comply 
or be discharged by due course of law. 

Sec. 54. When two or more persons have been appointed executors or 
administrators, the probate court may take a separate bond, with securities, 
from each of them or a joint bond, with securities, from all of them, 

Sec. $5. Letters testamentary, or of administration, shall not be granted 
to a non-resident in this territory ; and-when an executor or administrator 
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shall become non-resident, the probate court having jurisdiction of the estate 
of the testator, or intestate of such executor or administrator, shall revoke 
his letters. 


TI. OF THE INVENTORY AND EFFECTS OF DECEASED PERSONS. 


Src. 56. Inventory to be made. 
67. Estate and effects to be appraised. 
58 & 49. Appraisers to be sworn. 
What the inventory shall contain. 
60. Naming an executor not a discharge of a debt due from him to the testator. 
8l. Discharge or bequest, in a will, of any debt, not valid ns against creditore, 
62. Inventory to be signed by the appraisers, 
Affidavit of executor or administrator. 
63. Proceedings in case of neglect or refusal of executor or administrator to re- 
turn the inventory within the proper time. 
64, Additional inventory, when to be made. 
65. Rights and duty of executor or administrator in reference to the property of 
the decensed. 
66. Personal estate first chargenble. 
If personal estate be insuflicient, real estate may be sold. 
G7. Any person embezzling or alienating property of the decensed, liable to ac- 
tion of executor, 
68 & 69. Proceedings of probate court, upon complaint being made of suspicion 
' of embezzlement, &e., of effects of deceased. 
70. Person entrusted with any part of the estate, may be cited to appear before 
probate court. 


Sec. 56. Every executor and administrator shall make and return, up- 
on oath, into the probate court, within two months after his appointment, 
a true inventory of the real and persoual estate of the deceased, whieh is 
by law to be administered, and which shall have come to his possession or 
knowledge. 

Sec. 57. The estate and effects comprised in the inventory, shall be ap- 
praised by three suitable disinterested persons, who shall be appointed by 
the court of probate. If any part of the estate shall be in another county 
than that in which letters are issued, appraisers thereof may be appointed 
either by the probate judge having jurisdiction of the case, or by the pro- 
bate judge of such county, and such appraisers shall receive as compensa- 
tion for their services three dollars per day, to be paid ont of the estate, 

Sec, 58. Before proceeding to the discharge of their duties, the apprais- 
ers, before any officer authorized to administer oaths, shall take and sub- 
scribe an ‘oath, to be attached to the inventory, that they will honestly 
and impartially appraise the property which shall be exhibited to them, ac- 
cording to the best of their knowledge and ability; then they shall proceed 
to estimate and appraise the property, and set down each article sepa- 
rately, with the value thereof in dollars and cents, in figures, opposite the 
Tespective articles. The inventory shall contain all the estate of the de- 
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ceased, real and personal, which is by law to be administered, a statement 
of all debts, partnership and other interests, bonds, mortgages, notes, and 
other securities for the payment of money belonging to the deceased, spec- 
ifying the name of the debtor in each security, the date, the sum originally 
payable, the endorsements thereon, if any, and their dates, and the sum 
which, in the judgment of the appraisers, may be collectable on each debt, 
interest, or security. 

Src. 59. The inventory shall also contain an account of all moucys be- 
longing to the deceased, which shall. have come to the possession or knowl- 
edge of the executor or administrator; and if none shall come to his pos- 
session or knowledge, the fact shall be so stated in the inventory. 

Sec. 60, The naming any executor in a will shall not operate as a dis- 
charge from any just claim which the testator had against the executor, 
but the claim shall be inciuded in the inventory, and the executor shall be 
liable for the same, as for so much money in his hands, at the time the debt 
or demand became due. 

Sec. 61. The discharge or bequest in a will of any debt or demand of 
the testator, against any executor named in his will, or against any other 
person, shall not be valid against the creditors of the deceased, but shall 
be construed as a specific bequest of such debt or demand, and the amount 
thereof shall be included in the inventory, ind shall, if necessary, be applied 
in payment of his debts; if not uecessary for that purpose, it shall be paid 
in the same manner and proportion as other specific legacies. 

Sec. 62. The inveutory shall be signed by the appraisers, aud the exec- 
utor or administrator shall take or subscribe au oath before the probate 
judge, that the inventory contains a true statement of all the estate of the 
deceased, which has come to his possession or knowledge, and particularly 
of all moneys belonging to the deceased, and of all just claims of the de- 
ceased against the executor or administrator, and the oath shall be en- 
dorsed upon or annexed to the inventory. 

Sec. 63. If any executor or administrator shall neglect or refuse to re- 
turn the inventory within the time prescribed, or within such further time, 
not exceeding three months, as the court shall allow, the court shall revoke 
the letters testamentary or of administration; and the executor or admin- 
istrator shall be liable on his bond for any injury sustained by the estate 
through his neglect, 

Sec. 64. Whenever property, uot mentioncd in any inventory that shall 
have beeu made, shall come to the knowledge or possession of the executor 
or administrator, he shall cause the same to be appraised in the manner 
prescribed in this chapter, and an inventory to be returned, subscribed and 
sworn to, as is provided in section —— of this chapter, within two months 
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after the discovery thereof; and the making of such inventory may be en- 
forced, after notice, by attachment or removal from office. 

Sec. 65. The executor or administrator shall have a right to the pos- 
session of all the real, as well as personal, estate of the decensed, and may 
receive the rents and profits of the real estate, until the estate shall be set- 
tled or delivered over by order of the probate court, to the heirs or devi- 
sees, and shall keep in good tenantable repair, all houses, buildings and 

fixtures thereon, which are under his control. ' 

‘Sec. 66. The personal estate of the deceased, which shall come into the 
hands of the executor or administrator, shall be first chargeable with the 
payment of the debts and expenses; and if the goods, chattels, rights, and 
credits in the hands of the excentor or administrator, shall not be sufficient 
to pay the debts of the deceased, the expenses of administration, and the 
allowance to the family of the deceased, the whole, or so much as may be 
necessary of the real estate, may be sold for that purpose by the executor 
or administrator, in the manner prescribed in this act. 

Sec. 67. If any person, before the granting of letters testamentary or 
administration, shall embezzle or alienate any of the moneys, goods, -chat- 
tels, or effects of any deceased person, he shall stand chargeable, and be 
table to the action of the executor or administrator of the estate, in double 
the value of the property so embezzled or alienated, to be recovered for the 
benefit of the estate. i 

Sec. 68. If any executor, administrator, heir, legatce, creditor, or other 
person interested in the estate of any deceased person, shall complain to 

‘the probate judge, on oath, that any person is suspected of having con- 
ccaled, embezzled, smuggled, conveyed away, or disposed of any moneys, 
goods, or chattels of the deceased, or that he has in his possession or knowl- 
edge any deeds, conveyances, bonds, contracts, or other writings, which 
contain evidence of, or tend to disclose the right, title, interest, or claim of 
the deceased to any real or personal estate, or any claim, demand, or last 
will of the deceased, the said judge may cite such person to appear before 
‘the probate court, and may examine him on oath upon the matter of such 
complaint. If such person be not in the county where letters have been 
granted, he may be cited and examined, cither before the probate court 
for. the county where he may be found, or before the court issuing the or- 
der or citation; but, in the latter case, if he appear and be found innocent, 
his necessary expenses shall be allowed him out of the estate. 

Sec. 69. If the person, so cited, refuse to appear and submit to such 
‘examination, or to answer such interrogatories as may be put to him, touch- 

ing the matter of such complaint, the court may, by warrant for that pur- 
pose, commit him to the couuty jail, there to remain, in close custody, until 
he shall submit to the order of the court; and all such interrogatories and 
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answers shall be in writing, and shall be signed by the party examined, 
and filed in tlie probate court. 

Sec. 70. The probate judge, upon the complaint, on oath, of any exec- 
utor or administrator, may cite any person who shall have been entrusted 
with any part of the estate of the deceased person, to appear before the 
probate court, and’may require such person to give a full account, on oath, 
of any moneys, goods, chattels, bonds, accounts, or other papers belonging 
to the estate, which shall have come to his possession in trust for such ex- 
ecutor or administrator, and of his proceedings thercon; and if the person 
so cited shall refuse to appcar-and answer such account, the court may pro- 
ceed against him as provided in the preceding section. 


III. PROVISION FOR THE SUPPORT OF THE FAMILY. 


Srv. 71. Provision for widow and children, until letters have been er anted and inyen- 
tory returned. 
72. On return of inventory, all exempt from execution set apart for their use, 
73. Allowance to be made in case such be insufficient. 
74. Executor or administrator to pay such allowance in preference. 
75. To whom property set apart shall belong.- . 
76. Proceedings in case the estate does not excced three hundred dollars. 
77. Where no widow or children, how estate to be disposed of. 


Src. 71. When a person shall die, leaving a widow and minor child or 
children, the widow, child, or childrem shall, until letters have been granted 
and the inventory returned, be entitleđ to remain in possession of the home- 
stead, and of all the wearing apparel of the family, and of all the house- 
hold furniture of the deceased, and shall also be entitled to a reasonable 
provision for their support, to be allowed by the probate judge. 

Sec. 72, Upon the return of the inventory, the court shall set apart for 
the use of the widow, minor child, or children, all the property. of the es- 
tate by law exempt from execution. 

Sec, 13; Ifthe amount, thus exempt, be insufficient for the support of 
the widow, and minor child or children, the probate court shall make such: 
further reasonable allowance, out of the estate, as may be necessary for the’: 
‘maintenance of the family, according to their circumstances, during the pro- 
gress in the settlement of the estate, but no such allowance shall be made 
after one year from: the granting letters testamentary or of administration. 

Src. 74, Any allowance made by the court, in accordance with the 
provisions of the preceding section, shall be paid by the executor or admin- 
istrator in preference to all other charges, except funeral charges, and ex- 
penses of administration. 

Sec. 75. When property shall have been set apart for the use of the 
family, in accordance with the provisions of this chapter, if the deceased 
shall have left a widow, and no minor children, such property shall be the 
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property of the widow; if he shall have left also a minor child or children, 
one half to the widow, and the remainder to such child, or in cqual shares 
to such children, if there are more than one; if there be no widow, then 
the whole shall belong to the minor, child or children. ' 

Sec..76. If on the return of the inventory of any intestate’s estate, who 
died, leaving a widow or minor children, it shall appear that the value of 
the estate does not exceed three hundred dollars, the probate court shall, 
by decree for that purpose, assign for the use and support of the widow 
and minor children of the intestate, or for the support of the minor child 
or children, if there be no. widow, -the whole estate, after the payment of 
the funeral expenses and expenses of administration, and there shall be no 
further proceeding in the administration, unless further estate be discovered. 

Sec. T7. If intestate leave no widow or minor children, all his estate 
shall be assets in the hands of the administrator, after payment of funeral 
expenses and expenses of administration, for the payment of the debts of 
the deceased, or to be distributed according to law, 


IV. oF CLAIMS AGAINST THE ESTATE, 


Src. 78. Notice to be given to creditors of decensed. 

79. Notice, with affidavit of printer, to be filed in probate court. 

80. Claim not presented within one year after notice, barred. Proviso. 

81. Claim to be supported by affidavit. 

82. Action of executor or administrator, and probate judge, upon claim so pre- 

< sented. 

83. Disposition of claim allowed. 

84. Claim rejected, within what time holder must bring suit. 

85. No claim allowed, barred by statute of limitation. 

86. Action not maintainable on any claim, unless it has first been presented to 
executor or administrator. 

87. Time of vacancy in administration, not ineluded in any limitation herein. 

88. . Plaintif in action pending against testator at the time of his death, to pre- 
sent his claim as in other cases. 

89. Proceeding when part of a claim is allowed. : 

90. Effect of judgment rendered against executor or administrator. 

91. Judgment rendered against testator in his life time, no execution to issue af- 
ter death, &c. - 

D2. Doubtful claim may be referred. 

93. Praceedings in case of such reference. 

94. Where executor or administrator is a creditor, his claim to be presented to 

: probate judge. 

D5. Court to revoke letters on neglect to give notice to creditors. 

96. Statement of all claims to be returned to court. What such statement shall 

; contain. 


Sec. 78. Every executor or administrator shall, immediately after his 
appointment, cause to be published in some newspaper printed in the county, 
if there be one; if not, then in such newspaper as may be desigiated by 
the court, a notice to the creditors of the deceased, requiring all persons 
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having claims against the deceased to exhibit them, with the necessary 
vouchers, within one year after the date of such notice, to such executor or 
administrator, at the place of his residence or transaction of business, to be 
specified in the notice, Such notice shall be published as often as the 
judge of probate shall deem necessary, but not less than once in a w week, for 
_ four successive weeks. 

Sec. 79. After the notice shall have been published, a copy thereof, 
together with the affidavit attached thereto, of the publisher or printer of 
the paper in which the same was published, shall be filed by the executor 
or administrator in the probate court. 

Sec. 80.. Ifa claim be not presented within one year after the first pub- 
lication of the uotice, it shall be barred: Provided, If it be not then due, 
or if it be contingent, it may be presented within one year from the time it 
shall become due or absolute. 

Sec. 81. Every claim presented to the administrator, shall be suppor- 
ted by the afidavit of the claimant, that the amount is justly due, that no 
payments have been made thereon, and that there are no offsets to the 
same, to the knowledge of the claimant. The oath may be taken before 
any officer authorized to administer oaths. The -xecutor or edministrator 
may also require satisfactory vouchers to be produced iu support of the 
claim, 

Sec. 82. When a claim, accompanied by the affidavit required in the 
preceding section, has heen presented to the executor or administrator, he 
shall endorse thereon his allowance or rejection, with the day and date 
thereof. If he allow the claim, it shall be presented to the probate judge, 
who shall, in the same manner, endorse on it his allowance or rejection. 

Sec. $8. Every claim, which has been allowed by the exevntor or ad- 
iministrator, and the judge of probate, shall be filed in the probate court, 
and be ranked among the acknowledged debts of the estate, to be paid in 
the course of the administration, 

Sec, 84. When a cliin is rejected by cither the executor, administra- 

‘tor, or the probate judge, the holder must bring suit in the proper court 
against the executor or administrator, within three months after it becomes 
due, otherwise the claim shall be forever barred. , 

Sec, 85. No claim shall be allowed by tho executor, administrator, or 
probate judge, which is barred by the statute of limitations. 

Sec. 86. No holder of any claim against an estate, shall maintain aly 
action thereon, unless the claim shall have been first presented to the exec- 
utor or adiministrator, 

Sec. 87. The time during which tira shall be a vacancy in the admin- 
istration, shall not be included i in any limitations herein prescribed. 


Sec. 88. If any action he pending against the testator, or intestate, at 
36 
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the time of his death, the plaintiff shall, in like manner, present his claim to 
the executor or administrator for allowance, or reiection, authenticated as 
in other cases;.and no recovery shall be had in the action, unless proof be 
made for the presentment. 

Sec: 89. Whenever any claim shall have been presented to any execu- 
tor or administrator, and the probate judge, and a part thereof shall be 
allowed, the amount of such allowance shall be stated in the endorsement. 
If the creditor shall refuse to accept the amount so allowed in satisfaction 
of his claim, he shall recover no costs in any action he may bring against 
the executor or administrator, unless he shall recover a greater amount 
than that offered to be allowed, exclusive of interest and costs. 

Sexo. 90, ‘Khe effect of any judgment, rendered against any executor or 
administrator, shall be only to establish the claim, in the same manner as 
if it had been allowed by the executor or administrator, and the probate 
judge; and the judgment shall be, that the executor or administrator pay, 
in due course of administration, the amount ascertained to be due. A cer- 
tified transcript of the judgment shall be filed in the probate court, and no 
execution shall issue upon such judgment, nor shall it create a lien- upon 
the property of the estate, or give the judgment creditor any priority of 
payment. 

Sec. 91. When any judgment has been rendered against the testator 
or intestate, in his lifetime, no execution shall issue thereon after his death, 
but it shall be presented to the executor or administrator as any other 
claim, but need not be supported by the affidavit of the claimant, and if 
justly due, and unsatisfied, shall be paid in duc course of administration: — 
Provided, however, that if it be a lien upon any property of thie deceased, 
the same may be sold for the satisfaction thereof; and the officer making 
the sale shall account to the executor or administrator for any surplus in 
his hands. f 

Sec. 92. If the executor or administrator doubt the correctness of any 
claim presented to him, he may enter into an agreement, in writing, with 
the claimant, to- refer the matter in controversy to some disinterested per- 
son, to be approved by the probate judge, upon filing the agreement and 
approval of the probate judge in the office of the clerk of the district court, 
for the county in which the letters testamentary or of administration were 
granted, and the clerk shall, either in term time or vacatiou, enter a rule 
referring the matter in controversy. to the person so selected. 

Sec. 98. The referce shall thereupon proceed to hear and determine the 
matter, and make his report thereon to the court in which the rule for his. 
appointinent shall have been entered. The same proceedings shall be had 
in all respects, and the referee shall have the same powers, and be entitled 
to the same compeusation, and subject to the same control, as if. the refer- 
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erence had been made in an action in which such court might, by law, di- 
rect a reference, The conrt may set aside the referee and appoint another 
in his place, or may set aside or confirm the report, and adjudge costs, as 
in actions against executors and administrators; and the judgment of the 
court thereon shall be as valid and effectual, in all respects, as if the same 
had been rendered in a suit commenced by the ordinary process. 

Sec. 94, If the executor or administrator is himself a creditor of the 
testator or intestate, his claim, duly authenticated by affidavit, shall be pre- 
sented for allowance or rejection to the probate judge, and its allowance 
by the judge shall be sufficient evidence of its correctness, 

‘Sec. 95. If any executor or administrator shall neglect, for two months 
after his appointment, to give notice to creditors, as prescribed by this ar- 
ticle, it shall be the duty of the court to revoke his letters. 

Sec. 96. At the same time at which the executor or administrator is 
required to return his inveutory, he shall also return a statement of all 
claims against the estate which shall have been presented to him, when re- 
quired by the court, and from time to time thereafter, shall present a state- 
ment of claims subsequently presented to him; and in all such statements, 
he shall designate the names of the creditors, the nature of each claim, 
when it did or will become due, and whether it was allowed or rejected by 
him. 


V. SALES OF PROPERTY BY EXECUTORS AND ADMINISTRATORS, 


- Bgo. 97. No sale valid unless under order of probate court. 
98. Applications for order of sale, how made. 
99, When made. 
_ 100. Action of court on such applications. 
101. Sales of personal property, how made. 
102. When court may order private sale. 
103, When real estate may be sold. 
Petition for such order, what to set forth. 
104, Probate judge to order all persons interested, to show cause why auch real 
estate should not be sold. A 
105. Service and publication of such order. 
106. When court shall hear such petition, 
107, When any of the heirs or devisees are minors, copy of the order to be served 
on the guardian. 
If no guardian, court to appoint. 
108, Evidence on the hearing of such petition. 
109. Court may authorize the sale of the whole, or any part of such estate, 
110. When probate judge shall make order of sale. 
111. What the order slali specify. 
112, On neglect of executor or administrator, any person interested may apply 
for order of sale, 
113. Such order to be delivered to executor or administrator. 
114. Notice of sale, how made. 
116. Sale, when and where made. 
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Sec. 116. Proceedings in case of adjournment of sale, 

117. Duty of executor or administrator when gale is on credit. 

118. Proceedings after sale. 

119. Person interested may make objection to confirmation of sale. 

120. Court to order conveyances to be executed; when. 

121. Cunveyances, by whom executed, and what they shall set forth. 

122, Before confirmation of sale, probate judge to he satisfied that notice was 
given. 

123. Real estate may be sold to pay g legacy, effectual to charge the same, 

124., When will designates particular estate to pay debts, &c., same to be paid 
according to provisions of will. 

126. When executor or administrator, with will annexed, may sell without or- 
der of probate court. 

126. Provision made by will not sufficient to pay debts, &c., estate not disposed 
of by the will appropriated for that purpose. 

127. What estate held linble fog the payment of debts, &c. 

128. Devisees and legatecs to contribute in proportion to their respective in- 
terests. 

129, Interest of deceased in contract for purchase of lands may he sold; in what 
manner, 

130. Such sale, subject to payments, to become due on such contract, 

Sale not to be confirmed until purchaser executes bond. 

131. Condition of such bond. 

132, On confirmation of sale, executor or administrator to make assignment of 
contract. 

138, Mortgaged estate may he redeemed; when. 

134. Ifredemption not expedient, estate to be sold and conveyance executed. 

135. Executor or administrator liable for neglect or misconduct in relation to 
any sale, — 

136. Liability of executor or administrator for fraudulent sale. 

187. Limitation of actions for recovery of any estate cold. 

138. Preceding section not to apply to certain persons. 

139. Account of sales to he returned, verified by afidavit. 

140. Executor or administrator not to become purchaser. 


Szo. 97. No sale of any property shall be valid unless made under or- 
der of the probate court. 

Sec. 98. All applications for orders of sale shall be by petition, in wri- 
ting, in which shall be set forth the facts, showing the sale to be necessary, 
and upon the hearing, any person interested in the estate, may file his writ- 
ten objections, which shall be heard and determined. 

Src. 99. At the term of the court at which the inventory is returned, 
the executor or administrator shall apply for an order to sell the perisha- 
ble property of the estate, and so much other property as may be neces- 
sary to be sold, to pay the allowance made to the family of the deceased. 

If claims against the estate have been allowed, and a saie of property 
shall be necessary. for the payment of the expenses of the administration, 
he shall also apply for an order to sell so. much of the. personal estate as 
shall be necessary. He shall make a similar application, giving at least 
two ‘week’s previous notice, in a newspaper in general circulation. in the 
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county where letters were granted, or by posting written or printed notices 
thereof, in ten of the most public places in the county, from time to time, 
so long as any personal property remains in his hands, and a sale is neces- 
sary to pay any demands against the estate. 

Sec, 100. If it appear to the court that a sale is necessary, it shall so 
order, In making such sale, the court shall order such articles as are not 
necessary for the support and subsistence of the family of the deceased, or 
not specially bequeathed, to be first sold. 

Sec, 101. Sales of personal property shall be.made at public auction, 
and after notice given, for.at least two weeks; which notice shall be given 
by notices posted in the public places in the county, or by publication in a 
newspaper, if the judge shall so order, in which shall be stated the time and 
place of sale. 

Sec, 102. If it be made to appear to the satisfaction of the probate 
court, that it will be for the interest of the estate to allow the executor or 
administrator to sell some small portion, or the whole of the personal es- 
tate, at private sale, the court may so order, 

Sec, 103. When the personal estate in the hands of the executor or ad- 
ministrator shall be insufficient to pay the allowance to the family, and all. 
the debts and charges of the administration, the executor or administrator 
may scll the real estate for that purpose, upon the order of the judge of 
probate, To obtain such order, he shall present a petition to the probate 
court, setting forth the amount of the personal estate that has come to his 
, hands, and how much, if any, remains undisposed of, a list and the amounts 
of the debts ontstanding against the deceased, as far as the same can be 
ascertained, a description of all the rea) estato of which the testator or in- 
testate died seized, the condition and value of the respective lots and por- 
tions, the names and ages of the deviseeg if any, and of the heirs of the de- 
ceased, which petition shall be verified by the oath of the party presenting 
the same. 

- Sec, 104. ` If it shall appear by such petition that there is not sufficient 
personal estate in the hands of the executor or administrator, to pay the 
allowance to.the family, the debts ontstanding against the deceased, and 
the expenses of administration, and that it is necessary to sell the whole, or 
some portion of the real estate, for the payment of such debts, the probate 
judge shall thereupon make an order, directing all persons interested to ap- 
pear before him, at a time and place specified, not less than four, nor more 
than eight weeks, from the time of makinig such order, to:show cause why 
an order should not be granted to the executor or administrator, to sell £o 
much of the real estate of the deceased as shall be requisite to pay such al- 
lowance, charges, and debts, 

Sec, 105. <A copy of such order, to show cause, shall be personally 
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served on all persons interested in the estate, at least ten days before the 
time appointed for hearing the petition, or shall be published at least four 
successive weeks in such newspaper as the court shall order: Provided, 
however, if all persons interested in the estate shall signify, in ee their 
assent of such sale, the notice may be dispensed with. 

Sec. 106. The probate judge, at the time and place appointed in such 
order, or at such other time to which the hearing may be adjourned, upon 
proof of tlie due service or publication of a copy of the order, or upon filing 
the consent, in, writing, to such sale, of all parties interested, shall proceed 
to the hearing of such petition; and if such consent be not filed, shall hear 
and exainine the allegations and proofs of the petitioners, and of all per- 
sons interested in the estate, who may oppose the application. 

Sec. 107, If any of the devisees or heirs of the deceased are minors, 
and have a general guardian in the county, the copy of the order shall be 
served on the guardian. If they have no such guardian, the court shall, 
before proceeding to act on the petition, appoint some disinterested person 
their guardian, for the sole purpose of appearing for them, and taking care 
of their interests in the proceedings. 

Sec. 108, The exccutor or administrator may be exniined inser oath, 
and witnesses may be examined by either party, and process may be issued 
to compel their attendance and testimony, by the probate court, in the 
same manner, and with like effect, as in other causes. 

Sec. 109, If it shall appear to the court that it is necessary to sell a 
part of the real estate, and that by a sale of such part, the residue of the 
estate, or some specific part or piece thereof, would be greatly injured, the 
court may authorize the sale of the whole estate, or of such part thereof 
as may be adjudged necessary, aud most for the interest of all concerned. 

Sec. 110. If the probate judge shall be satisfied, after a full hearing 
upon the petition, and on examination of the proofs and allegations of the 
parties interested, that a sale of the whole, or some portion of the real es- 
tate, is necessary for the payment of the allowance to the family, and all 
valid claims against the estate, and charges of administration, or if such 
sale he assented to by all the persons interested, he shall make an order of 
sale, authorizing the executor or administrator to sell the whole, or so 
much, and such parts, of the real estate described in the petition, as he 
shall judge necessary or beneficial. 

Sec. 111. The order shall specify the Iands to be sold, and the ternis 
of sale, which may be either for cash, or on credit, not exceeding six. 
months, as the court may direct. If it appear that any part of such real 
estate has been devised, and not charged in such deviso with the payment 
of debts, the court shall order that part descended to heirs to be sold, be- 
fore that so devised. 
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Sec, 112. If the executor or administrator shall neglect to apply for 
an order of sale, whenever it may be necessary, any person interested in 
the estate may make application therefor, in the same manner as an excc- 
utor or administrator, and notice thereof shall be given to the executor or 
administrator before the hearing. , 

Sec, 118. Upon making such order, the clerk of the probate court 
shall deliver [it] to the executor or administrator, who shall be thereupon 
authorized to sell the real estate as directed. 

Sec. 114. When a sale is ordered, notice of the time and place of sale 
shall be posted in ten of the most public places in the county where the 
land is situated, at least twenty days before the day of sale, and shall be 
published in some newspaper in this territory, in general circulation in said 
county, for three successive. weeks next before such sale, in which notice 
the lands and tenements shall be described with common certainty. 

Sec. 115, Such sale shall be in the county where the lands are situn- 
ted, at public auction, between the hours of ten o’clock in the morning and 
the setting of the sun the same day; but if the exeentor or administrator 
shall deem it for the interest of all concerned that the sale should be post- 
poned, he may adjourn it for any time not exceeding fourteen days. 

Sec. 116. In case of such adjournment, notice thereof shall be given 
by a public proclamation at the time and place first appointed for the sale; ` 
and if the adjournment shall bé for more than one day, further notice shall be 
given by posting or publishing, as the time and circumstances may admit. 

Src. 117, The executor or administrator shall, when the sale is or 
credit, take the note or motes of the purchaser for the purchase money, with 
surety, and mortgage on the property, to secure their payment. 

Src, 118, The exceutor or-administrator making any sale of real es- 
tate, shall, at the next term of the court thereafter, make a return of his 
proceedings to the probate judge, who shall examine the same, and if he 
shall be of opinion that the proceedings were unfair, or that the sum bidden is 
‘disproportionate to the value, and that a sum exceeding such bid at least 
ten per cent., exclusive of expenses of a new sale, may be obtained, he shall 
vacate such sale, and order another to be had, of which notice shall be 
given, and the sale shall be conducted, in al: respects, as if no previous sale 
had taken plaee. 

Sec. 119. When the retwn of the sale is made, any person interested 
in the estate may file written objections to the confirmation of the sale, 
and may be heard, and produce witnesses in support of his objections, 

Sec. 120. If it appear to the court that the sale was legally made, and 
fairly conducted, and that the sum bidden was not disproportionate to the 
value of the property sold, or if disproportionate, that a greater sum, as 
above specified, cannot be obtained, the court shall make an order confirm- 
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ing the sale, and directing conveyances to be executed; and such sale, from 
that time, shall. be confirmed and valid. 

Sec. 121, Such conveyances shall thereupon be executed to the purcha- 
ser, by the executor or administrator. They shall contain and set forth, 
at large, the original order authorizing a sale, and the order confirming the 
same, and directing the conveyances; and they shall be deemed to convey 
all the estate, rights aud interest of the testator or intestate, at the time 
of his death, 

Sec. 122. Before any order is entered confirming the sale, it shall be 
proven to the satisfaction of the probate judge, that notice of the sale 
was given, as herein prescribed, and the order of confirmation shall state 
that such proof was made. 

Sec, 123. When a testator shall have given any legacy, by will, that 
is effectual to charge real estate, and his goods, chattels, rights, and cred- 
its, shall be insufficient to pay such legacy, together with his debts and 
charges of administration, the executor or administrator, with the will an- 
nexed, may obtain an order to sell his real estate, for that purpose, in the 
same manner, and upon the same terms and conditions, as are prescribed 
in this act, in case of a sale for the payment of debts. 

Sec. 124, If the testator shall make provision by his will, or designate 
the estate to be appropriated for the payment of his debts, the expenses of 
administration, or family expenses, they shall be paid according to the pro- 
vision of the will, and out of the estate thus appropriated, so far as the 
same may be sufficient. 

Sec. 125, When any division has been made, or any property directed 
to he sold, the executor or administrator with the will annexed, may pro- 
ceed to sell, without the order of the probate court; but he shall be bound 
as an administrator, to give notice of the sale, and to proceed in making 
the sale, in all respects, as if he were under the order of the court, unless 
there are special directions given in the will, in whieh case he shall be gov- 
erned by such directions; but in all cases he shall make return of the sale’ 
to the probate court, who shall vacate such sale, unless the same shall ap- 
pear, in all respects, to be made according to law, in like manner as upan 
sales made by administrators, 

Sec. 126. If the provision made by the will, or the estate appropriated 
be not sufficient to pay the debts and expenses of administration, and fam- 
ily. expenses, such part of the'estate as shall not have been disposed.of by 
the will, if any, shall be appropriated for that purpose, according-to the 
provisions of this act. , 

Sec. 127. . The estate, real and personal, given by the will to any lega- 
tees or devisees, shall be held liable for the payment. of the debts, the ex- 
penses of administration, and of the family, in proportion to the value or: 
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amount of the several devises or legacies, if there shall not be other sufti- 

cient estate, except that specific devises or legacies may be exempted, if it 

pear to the court necessary, to carry into effect the intention of the testa- 
. tor, if there shall be other sufficient estate. 

Sec, 198. When the estate given by any will has been sold for the pay- 
ment of debts and expenses, all the devisees and legatees shall he liable to 
contribute according to their respective interests, to any devisce or lega- 
tce, from whom the estate devised to him may be taken for the payment 
of the debts or expenses; and the probate court, when distribution is made, 
shall, by decree for that purpose, settle the amount of the several liabili- 
tics, and decree how much cach person shall contribute. 

Sec, 129. Ifa deceased person, at the time of his death, was possessed | 
of 'a contract for the purchase of lands, his interest in such land, and under 
such contracts, may be sold on the application of his executor or adminis- 
trator, in the same manner as if he had dicd seized of such lands; and the 
same proceedings may be had for that purpose as are prescribed in this - 
act, in respect to lands of which he died seized, except as hercinatter pro- 
vided, i 

Src. 180. Such sale shall be made subject to all payments that may 
thereafter become due on such contracts; and if there be any such pay- 
ments thereafter to become duc, such sale shall not be confirmed by the 
probate judge, until the purchaser shall have executed a bond to the exec- 
utor or administrator, for his benefit and indemnity, and for the benefit and 
indemnity of the persons entitled to the interest of the deceased, in the 
lands so contracted for, in double the whole amount of the payments there- 
after to become due on such contract, with such securities as the probate 
judge shall approve. 

Sec, 181. Such bond shall be conditioned that the purchaser will make 
all payments for such land as shall become due, after the date of such sale, 
and will fully indemnify the executor or administrator, and the persons so 
entitled, against all demands, costs:and charges, and expenses, by reason 
of any covenant or agreement contained in.such contract; but if there be 
no payments thereafter to become due on such contract, no bond shall be 

_requiind of the purchaser, 

Sec, 132. Upon the confirmation of such sale, the executor or admin- 
istrator shall-exccute to the purchaser an assigument of the contract, which 
assignment shall vest in the purchaser, his heirs and assigns, all the right, 
title, and interest, of the persons entitled to the interests of the deceased, 
in the lands sold at the time of the sale; aud such purchaser shall have the 
same rights and remedies against the vendor of such lands, as the deceased 
would have had if living. =» 

- Sec, 133. If any person die, having mortgaged any real or personal es- 
37 
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fate, and shall not have devised the same, or provided for the redemption 
thereof by will, the probate court, upon the application of any person in- 
terested, may order the executor or administrator to redeem the estate, out 
of the personal assets, if it should appear to the satisfaction of the court 
that such redemption would be beneficial to the estate, and not injurious to 
creditors. 

Sec. 134. If such redemption be not deemed expedient, the court shall 
order such property to be sold at public sale, which sale shall be with the 
same notice, and conducted in the same manner, as is required in other ca- ` 
ses of real estate, provided for in this act, and the executor or administra- 
tor shall execute a-conyeyance thereof to the purchaser, which conveyance 
shall be effectual to convey to the purchaser all the right, title, and inter- 
est which the deceased would have had in the property, had not the same 
been mortgaged by him, and the purchase money, after paying the expen- 
ses of sale, shall first be applied to the payment and discharge of such mort- 
gage, and the residue in due course of administration. 

Sec. 135. If there shall be any neglect or misconduct in the proceed- 
ings of the executor or administrator, in relation to any sale, by which any 
person interested in the estate shall suffer damages, the party aggrieved 
may recover the same in a suit npon the bond of the excentor or adminis- 
trator, or otherwise, as the case may require. 

Suc, 186. Any executor or administrator who shall fraudulently sell 
any real estate of his testator or intestate, contrary to the provisions of 
this act, shall be liable in double the value of ,the land sold, as damages, 
to be recovered in an action by the person or persons having an estate of 
inheritance therein. 

Sec. 187. No action for the recovery of any estate, sold by any excen- 
tor wder the provisions of this act, shall be maintained by any person 
claiming under the deceased testator or intestate, unless it be commenced 
within three years next after the sale.. 

Sec. 188. ‘The preceding section shall not apply to minors, or others 
under any legal disability: to sue at the time when the right of action shall 
first accrue,. bub all such persons may commence such action at any time 
within three years after the removal of the disability. 

Sec. 189, Whenever a sale shall have been made by an executor or 
administrator, of any property of the estate, real or personal, it shall be his 
duty to return to the probate court, at its next term thereafter, au acconnt 
of sales, verified. by his affidavit. 

Src. 140. No exceutor or administrator shall, directly or indirectly, 
purchase any property of the estate, 
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VE, OF TIIR POWERS AND DUTIES OF THE EXECUTOR AND ADMINISTRATOR, AND 
OF THE MANAGEMENT OF THE ESTATE, 


Src. 141. Duty of executor or administrator. 
142, H3, I4 and lä. Action by and against exceutors and administrators. 
146. When executor or administrator may compound with debtors 
147, Fraudulent conveyances by deceased may be voided by executor or adminis- 
trator. 
148. Net bound so to, unless on application and security for costs given. 
149. Sule and distribution of proceeds of estate so recoverad. 


Sec. 141. The exeentor or administrator shall take into his possession 
all the estate of the deceased, real and personal, and collect all debts due 
tu the deceased, 

Sro, 142, Actions for the recovery of any property, real or persoual, or 
for the possession, and all actions founded upon contracts, may be maintained 
by and against exccutors and administrators in all eases in which the same 
might have been maintained by or against their respective testators or 
intestates, 

Sec. 143, Exccutors and administrators may maintain actions against 
any person who shall have wasted, destroyed, taken, carricd away or con- 
verted into his own use, the goods of their testator or intestate in his 
lifetime, also may maintain actions for trespass committed on the estate of 
the deceased during his lifetime. 

Src. 144, Any person, or his personal representatives, shall have an 
action against the executor or administrator of any testator or intestate, 
who in his lifetime shall have wasted, destroyed, taken or carvied away, or 
converted to his own use, the goods and chattels of any such person, or 
committed any trespass on the real estate of such person. 

Sec. 145. Any administrator may in his own name for the use and 
hencfit of all parties interested in the estate, maintain actions onthe bond 
of an executor or of any former administrator of the same state. 

Seo, 146. Whenever a debtor of a deceased person shall be unable to 
pay allhis debts, the executor or administrator may with the approbation of 
the probate judge, compound with him and give him a discharge upon re- 
ceiving a fair and just dividend of his effects. 

Sec. 147. When there shall be a deficiency of assets in the handsof an 
execntor or administrator, and when the deceased shall in_his lifetime have 
conveyed any real estate, or any right or interest therein, with intent-to 
defraud his creditors or to avoid: any right, duty or debt of any person, or 
shall have so conveyed such estate, that by Inw the deeds or conveyances 
are void as against creditors, the executor or administrator may, and it 
‘shall be his duty to commence and prosecute to final judgment any proper 
action for the recovery of the same, and may recover for the benefit of the 
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creditors all such real estate so fraudulently conveyed, and may also for the 
benefit of the creditors, suc and recover all goods, chattels, rights and 
credits which may have been so fraudulently conveyed by the deceased in 
his lifetime, whatever may have been the manuer of such fraudulent con- 
veyance, 

Sec, 148. No executor or administrator shall be bound to sue for such 
estate as mentioned in the preceding section, for the benefit of the creditors, 
unless on application of the creditors of the deceased, nor unless the credi- 
tors making’ such application, shall pay such part of the costs and expenses, 
or give such security to the executor or administrator thereof, as the 
probate judge shall direct, 

Src. 149, The real estate so recovered shall be sold for the payment of 
debts in the same manner as if the deceased had died seized thereof, upon 

` obtaining an order therefor from the probate court, and the proceeds of 
all goods, chattels, rights and credits so recovered, shall be appropriated in 
payment of debts of the deceased, in the same manner as other property in 
the hands of the executor or administrator. 


VII. of THE CONVEYANCE OF REAL ESTATE BY EXECUTORS AND ADMIN- 
ISTRATORS IN CERTAIN CASES, l 


Sro. 150. When comt may decree conveyance by executor. 
151. Petition for specific performance, and proceedings thereon. 
152, Hearing of petition. 
153. Decree for conveyance, when to be made. 
164. Appeal from decree. 
“Executing conveyance &c. 
155. When petition to be dismissed without prejudice. 
156. Effect of such conveyance. 
157. TEflect of certifled copy of decree. 
158. Decree so recorded may be enforced hy other process. 
159. In case of death of person entitled, his heirs &c., may commence or prosecute 
proceedings, &c, 


Sec. 150. When any [person] who is bound by contract in writing to 
convey any real estate, shall die before making the conveyance, the pro- . 
bate court may make a decrece authorizing and directing the executor or 
administrator, to convey such real estate to the person entitled thereto, in 
all cases where such deceased perso if living might'be compelled to make 
such conveyance. ` 

Sec. 151. On presentation of a petition of any person claiming to be enti- 
tled-to such conveyance, from any exccutor or administrator, setting forth 
the facts upon which such claim is predicated, the probate judge shall appoint 
atime and place for hearing such petition, which shall be at a regular term 
of the court, and shall order notice of the pending thereof, and the time * 
and place of hearing, to be published at least. four successive wecks next 
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before such hearing, in such-newspaper in this territory as the court shall 
designate. 

Sec. 152. At the time and place appointed for such hearing, or at such 
other time as the same may be adjourned to, upon proof by affidavit of the 
due publication of the notice, the court shall proceed toa hearing ; aud all 
persons interested in the estate may appear and defend such petition, by 
filing their objections in writing, and the court may examine on oath the 
petitioner, and all who may be produced before him for that purpose. 

Sec. 153. After a full hearing upon such petition, and objections and 
examination of the facts and circumstances of the claim, if the probate 
judge is satisfied that the petitioner is entitled to a conveyance of the real 
estate described in his petition, he shall make a decree authorizing and 
directing the executor or administrator to execute a conveyance thercof to 
the petitioner. l 

Sec. 154. Any person interested may appeal from such decree to the 
district court for the same county, as in other cases ; but if no appeal be 
taken from such decree within the time limited therefor by law, or if such 
decree be confirmed on appeal, it shall be the duty of the executor or ad- 
ministrator to execute the conveyance according to the directions contained 
in the decree ; and acertified copy thereof shall be recorded with the decd, 
in the office of the recorder of the county where the lands lic, and shall 
he evidence of the correctness of the procecdings, and of the authority of 
the executor or administrator to make such conveyance. 

Sec. 155. If upon a hearing in the probate court as hereinbefore provi- 
ded, the probate judge shall doubt the right of the petitioner to have a 
specific performance of the contract, he shall dismiss the petitioner without 
prejudice to the rights of the petitioncr, who may at any time within six 
months thereafter, procecd in the district court to enforce a specific per- 
formance. 

Sec. 156. Every conveyance made in pursuance of a decree of the 
probate court, as provided in this act, shall be effectual to pass the estate 
contracted for as fully as if the contracting party himself were still living, 
and then executed the conveyance. 

Sec. 157. A copy of the deerce for the conveyance made by the pro- 
bate court, and duly certified and recorded in.the office of the recorder 
where the lands lie, shall give the person entitled to the conveyance a right 
to the possession of the lands contracted for, and of holding the same 
according to the terms of the intended conveyance, in like manner as if 
they had been conveyed in pursuance of the decree. - 

Suc. 158. The recording of any decree as provided in the preceding 
section, shall not prevent the court making such decree from enforcing the 
same by other process. ; 
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Sev, 159. If the person to whom the conveyance was to be made, shall 
die before the commencement of the proceedings according to the provisions 
-of this act, or before the completion of the conveyance, any person who 
would have been cntitled to. the conveyance under him, as heir, devisee, or 
-otherwise, in case the conveyance had been made according to the terms of 
the contract, or the executor or administrator of such deceased person, for 
the benefit of the person entitled, may commence such proceedings or 
prosecute the same if already commenced ; and the conveyance shall be so 
made as to vest the cstate in the same persons who would have been 
entitled to it, or in the executor or administrator for their benefit. 


VIII. or Accounts TO BE RENDERED BY EXECUTORS OR ADMINISTRATORS, 
AND OF THE PAYMENT OF DEBTS, 


Src. 160. Executors, &e., not liable on certain promises unless in writing. ° 
161. How far chargeable with the estate coming into his possession. 
162. Not to profit by increase ov loss by decrease or destruction without his fault. 
163. Not responsible for debts uncollected without his fault. 
164. Compensation of executor or administrator. 
165. Executor not to purchase claim against estate. 
166. Commissions allowed executors. 
167. When to render exhibit. ' 
Exhibit what to set forth. - 
168. Citation to issuc if exhibit not rendered. 
169. ` Petition hefore final settlement to compel exccutor to render exhibit. 
170. Citation to render exhibit, when to issue. 
© ITL, Objections to exhibit, how made and trial thereof. 
172. Attachment may issue against executor if exhibit not rendred after citation. 
173. Account of executor to be rendered one year from appointment. 
174. Citation to account at instance of successor, 
175. ` Letters of executor when to be revoked. 
176. In rendering account executor to produce voucher, 
177. When and what allowance may be made without vouchers, 
178. Notice of scttlement of account, how given and what to contain. 
179. Any person interested in estate may file exceptions to the account. 
180. Appointment of guardian to examine accounts. 
181. Examination how conducted. 
182. Allowance of account conclusive except on minors. 
183. Account not to be nllowed unless proof of notice be given. 
184. Order of payment of debts. 
185. ILow far mortgage preferred to other debts. 
186. Proceedings when estate instfficient to pay all debts. 
187. Funeral expenses Xc., when t be paid. * 
188. Order for payment on settlement of accounts. 
189. Debts not due or disputed, how proyided for. 
190. Linbility of executor to creditor after order of payment. 
191. After settlement of accounts &c., creditor cannot cal! on other creditors, Jega- 
< tees &c., to contri ibute, but executor liable if notice be not given. 
192. Legacies when to be paid aud estate distributed. 
193. Executor &e., when to pay a settlement. 
-194. Proceedings it he neglect to render his account. 
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Sec. 160. No executor ôr administrator shall be chargeable upon any 
special. promise to answer damages, or to pay the debts of the testator or 
intestate out of his own estate, unless the agreement for that purpose, or 
some memorandun or note thereof, is in writing, and signed by such ex- 
ecutor or administrator, o by some other person by him thereunto speeially 
authorized. 

Sec. 161. Every executor or administrator shall be chargeable in his 
own acconnt, with the whole estate of the deceased which may come into 
his possession, at the value of the appraisement contained in the inventory, 
except as provided in the following sections, and with all the interest, profit 
and income of the estate. 

Sec. 162. He shall not make profit by the increase, nor suffer loss by 
the decrease or destruction without his fault of any part of the estate. 

He shall acconnt for the excess when he shall have sold any part of the 
estate for more than the appraisement, and if any has been sold for less 
than the appraisement he shall not be responsible if the sale has been justly 
made, l 

Src. 168. No executor or administrator shall be accountable for any 
debts due the estate if it shall appear that they remain nncollected without 
his fault. 

Sec. 164. He shall be allowed all necessary expenses in the care, 
management and settlement of the estate, and for his services such fees as 
the law provides, but when the deceased by will shall have made some 
other provision for the compensation of his executor, that shall be deemed 
a full compensation for his services, unless he shall by a written instrument 
filed in the probate court, renounce all claim for compensation provided by 
the will. 

Sec. 165, No administrator or executor shall purchase any claim against 
the estate he represents, and if he shall have paid any claim for less than 
its nominal value he shall only be entitled to charge in his account so much: 
as he shall have actually paid. 

Sec. 166. When no compensation shall have been provided by will, or 
the executor shall renounce his claim thereto, he shall be allowed commis- 
sion. on the whole estate, accounted for by him as follows: For the first one 
thonsand dollars, at the rate of seven per cent ; for all above that sum and 
not exceeding two thousand dollars, at the rate of five per cent. for all 
above that sum at the rate of four per cent., and the same commission shall 
be allowed to administrators. In all cases such further allowance may be 
made as the probate judge shall deem just and reasonable, for any extraor- 
dinary services not required of an executor or administrator in the common 
course of his duty: Provided, that the total amount of sueh allowance 
shall not exceed the amount of commission allowed in this section. 
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Sec. 167. Within six months after his appointment, and thereafter at 
any time when required by the court, cither upon its own motion or the ap- 
plication of any person interested in the estate, the executor or administrator 
shall render for the information of the court an exhibit, nnder oath, show- 
ing the amount of money received and expended ‘by him, the amount of all 
claims presented against the estate and the names of the claimants and 
all other matters necessary to show the condition of its affairs, 

Sec. 168. Ifthe exceutor or administrator fail to render an exhibit 
within six months as required in the last preceding section, it shall be the 
duty .of the probate judge to issue a citation, requiring him to appear and 
render it. 

Sec. 169. Any person interested in the estate, may at any time before 
the final settlement of accounts, present his petition to the probate judge, 
praying thatthe executor or administrator be required to appear and render 
such exhibit, setting forth the facts, showing that it is necessary and 
proper that such an exhibit shall be made. 

Sec. 170. If the probate judge be satisficd, either from the oath of the 
applicant or from any other testimony that may be offered, that the facts 
alleged are true and shall consider the showing of the applicant sufficient, 
he shall issue a citation to the executor or administrator reqriring him to 
appear on some day named in the citation, which shall be during the term 
of a court, and render an exhibit as prayed for. 

Sec. 171. When au exhibit is rendered by an exceutor or administra- 
tor, any person interested may appear and by objections in writing contest 
any account or statement therein contained. ‘The court may examine the 
exccutor or administrator, and if he have been guilty of negligence or 
wasted, embezzled or mismanaged the estate, his letters: shall be revoked. 

Sec. 172. If any exccutor or administrator neglect or refuse to appear 
aud render an exhibit after having been duly cited, an attachment may be 
issued against [hini,] or.his letters may he revoked in the discretion of the 
court. 

Src. 178. Every executor or administrator shall render a full account 
of his administration at the expiration of one year from the time of his ap- 
pointment. If he fail to present his.account, it shall be the duty of tlic 
judge to compel the rendering of. such account by attachment, and any 
person interested in the estate may apply for and obtain an attachment, 
but no attachment shall issue unless a citation shall have been. first issued 

` and returned, requiring the executor or administrator to appear and show 
cause why an attachment should not issue. 

Sec. 174. Whenever the authority of an executor or administrator 
shall cease, or be revoked for any reason, he may be cited to account 
before the probate court, at the instance of: the person succeeding to the’ 
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adm{nistration of the same éstate, in like manner as might have been cited 
by any person interested in the estate, during the time he was administrator 
or executor. 

Sec. 175. If the executor or administrator resides without the county, 
absconds or conccals himself, so that citation cannot be personally served, 
and shall neglect to render an account within thirty days after having been 
committed, when the attachment has been executed, his lettera shall be 
revoked; 

Sec. 176. In rendering his account, the executor or administrator shall 
produce vouchers for all expenses and charges which he shall have paid, 
which ‘vouchers shall be filed and remain in court; and he may be exam- 
ined on oath touching such payments, aud also touching any property and 
effects of the deceased, and the disposition thereof. 

Sec. 17%. On the scttlement of his account, he may be allowed any 
item of expenditure not exceeding twenty dollars, for which no voucher is 
produced, if such item be supported by his own oath, positive to the fact 
of payment, specifying when, where, and to whom payment was made, and 
if such oath be uncontradicted ; but such allowances, in the whole, shall 
not exceed five hundred dollars for payment in behalf of any one estate. 

Sec. 178. When the account is rendered for settlement, notice thereof 
shall be given by the probate judge, by causing notices: to be posted in 
three of the most public places in the county, ‘The notice shall set forth 
the name of the estate, of the cxecutor or administrator, and the day ap- 
pointed for the settlement of accounts, which shall be on some day of a 
regular term of court. 

Sec. 179. On the day appointed, or on any subsequent day to which- 
the hearing may have been adjourned by the court, any person interested 
in the estate may appear and file his exceptions in writing to the account, 
and contest the same. 

Sec. 180. If there be any minor interested in the estate, who oe no 
legally appointed guardian, the court shall appoint some disiuterested per- 
son to represent him, who on behalf of the minor may contest the account, 
as any other person interested inight contest it, and wlio shall be allowed 
by the court a reasonable compensation for his services. 

Sec, 181. The hearing and allegations-of the respective parties may be 
adjourned from time to time as shall be necessary, and the court may ap- 
point one or more auditors to examine the accounts aud make report 
thereon subject to confirmation, and may allow a reasonable compensation: 
to such auditors to be paid out of the estate of the deceased. i 

Sro. 182.. The settlement-of the account and the allowance thereof, by 
the court or upon appeal, shall be conclusive against all persons in any 
Way interested in the estate, saving however to-all forsone labora wider. 

38 
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any legal disability, their rights to proceed against the excentor or admin- 
istrator either individually or upon his bond, within two ycars after their 
respective disabilities shall have ceased, and in any action brought by any 
such person, the allowance and settlement of: the account shall be deemed 
presumptive evidence of its correctness. 

Sec. 183. The account shall not be allowed by the court until it be 
first proven that notice has been given ns required by this act, and the de- 
crec shall show that such proof was made to: the satisfaction of the court, 
and shall be conclusive evidence of the fact. 

Sec. 184, The debts of the estate shall be paid in the {ollos wing order 7 

lst. Funeral expenses ; 

2d. Expenses of the Jast, sickness ; 

3d. Debts having preference by the laws of the United States ; 

4th. Public rates, taxes and excise duties due the territory ; 

5th. - Judgments rendered against the deceased in his lifetime on whieh 
execution might haye issued at the time of his death, and mortgages in the 
order of the date of their filing in the recorders office ; 

6th. All other demands against the estate. . 

Sec. 185. The preference given in the preceding section to a mortgage, 
shall only extend to-the proceeds of the property mortgaged, if the proceeds 
of such property be insufficient to pay the mortgage, the part remaining 
unsatisfied shall be clagsed with other demands against the estate. 
© Sec. 186. Ifthe estate be insufficient to pay all the debts of any one 
class, each creditor shall be paid a dividend in proportion to his claim, and 
no creditor of any one class shall receive any payment until all those of the 
precediug class shall have been fully paid. 

Sec. 187. It shall be the duty of the executor or administrator, as soon. 
as he may have sufficient funds in his hands, to pay the funeral expenses, 
and expeuses of the:last sickness and the allowance made to the family of 
the deceased, and he may retain in his hands the necessary expenses of 
administration, but he shall not he obliged to pay any other debt or any 
legacy until as prescribed by this act, the payment has been ordered by 
the court. 

Sec. 188. Upon the settlement of the accounts of the executor or ad- 
ministrator, at the end of the year, as required in this act, the court shall 
make an order for the payment of the debts, as the ciremnstances of the 
estate shall require. If there bo net sufficient funds in the hands of the 
executor or administrator, the court shall specify in the decree the sum to 
be paid each creditor. 

. Sec, 189; If there be any claim not due, or any contingent or disputed 
claim against the estate, the amount thereof, or such part thereof as the 
holder would be entitled to if the claim were due, estaphehod, or absolute, 
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shall be paid into the court, where it shall remain to be paid over to the 
party, when he shall become entitled thereto ; or if he fail to establish his 
claim, to be paid over or distributed as the circumstances of the case may 
require: Provided, That if any creditor whose claim has been allowed, 
but is not yet duc, shall appear and assent to a deduction therefrom of the 
legal interest for the time the claim has yet to run, he shall be entitled to 
he paid accordingly. 

Sec. 190. Whenever a decree shall have been made by the probate 
court for the payment of creditors, the executor or administrator shall be 
personally liable to cach creditor for his claim, or the dividend thereon ; 
and execution may be issued on such decree, as upon a judgment in the 
district court in favor of each creditor ; and the same proceedings may be 
had under such execution, as if it had been issued from the district court. 
The exceutor or administrator shall also he liable on his bond to each 
creditor. 

Sec. 191. When the accounts of the executor or administrator have 
been settled, and an order made for the payment of debts and distribution 
af the estate, no ercditor whose name was not included in the order for 
payment, shall have any right to call upon the creditors who -have been 
paid, or upon the heirs, Iegatees or devisees, to contribute for the payment 
of his claim ; but if the executor or administrator shall have failed to give 
the notice to creditors as prescribed in this act, such creditor may recover 
on the bond of the executor or administrator, the amount of his claim, or 
such part thereof, as he wonld have been entitled to, had it been allowed : 
Provided, That this section shall not apply to any creditor whose claim was 
not due ten months before the day of settlement, or whose claim was con- 
tiagent and did not become absolute, ten months before such day. 

Sec. 192. If all the debts shall have been paid by the first distribution, 
the court shall proceed to direct the payment of legacies, and the distribu- 
tion of the estate among the heirs, legatees, or other persons entitled ; but 
if there be debts remaining unpaid, the court shall give such extension of 
time as may We reasonable, for the final settlement of of the estate. 

Sec. 193. At the time designated, or sooner, if within that time all the 
property of the estate shall have been sold, or there shall be sufficient funds 
in his hands to pay all the debts due by the estate, the executor or admin- 
istrator shall render a final account and pray a scttlement of the estate. 

Sec. 194. If he neglect to.render his account, the same proceedings 
may be had as are prescribed in this act, in regard to the first account to 
be reudered by him, and all the provisions of this act relative to the last 
. mentioned account, and the notico and settlement thereof, shall apply to 
. his account presented for final settlement. 
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IX. OF THE PARTITION AND 'DISTRINUTION OF THE ESTATE. 
Sec. 195. When legatee, &e., may petition court for legacy. 

196. Notice of such application to be given toall interested. 

197. As to those who may oppose application. 

198. Application when allowed, and on what terms. 

199. Decree may order executor to deliver legacy. 

200. Proceedings in case partition be necessary. 

201. Petition by executor for order requiring payment of money secured ; when 
court to grant order ; nature thereof. 

202. Distribution of proceeds. $ 

203 & 204. Deeree of distribution, what to contain and when made. 

205. Partition of undivided shares. 

206. Proceedings when real estate lies in different counties, 

207. Notice of application for partition. 

208. Partition when shares have been conveyed. 

209. Shares how set out. 

210. ‘When estates cannot be divided, court may assign the whole to one of 
parties. 

211, When tract of greater value than either party’s hare and cannot be divi- 
ded, may be set off to one of the parties, i 

212, When estate to be sold if partition impracticable, 

213. Testator’s estate in common to he first severed. 

214. Guardians to be appointed for minors, &c., and agents for non-residents. 

216. Report of commissioners and proceedings thereon. 

216. When partition may be dispensed with. 

217. Questions relating to advancements, how determincd. ' 

218. When court may. appoint agent to take charge of estate for non-resident. 

219. Agent to give bond, and court may allow for his services, : 

220. Unclaimed estate to he sold. 

221. Liability of agent. 

222, Claim of proceeds hy absentee ; when court to give certiflcate. 

223, When court to discharge executor from future liability, 

224. When letters of administration granted after final settlement. 


Sec. 195, At any time, after six months after the time of issuing let- 
ters testamentary or of administration, any heir, legatee, or devisce, may 
present his petition to the court, that the legacy, or share of the estate, to 
which he is entitled, may be given to him upon his giving bonds with sc- 
curity for the payment of his proportion of the debts of the estate, 

Src. 196. Notice of the application shall be given to the executor or 
administrator and to all persons interested in the estate, in the same man- 
ner that notice is required to be given of the settlement of the account of 
the executor or administrator. 

Sec. 197%. ‘The excentor, administrator, or any person interested in 
the estate, may appear and resist the application ; or any other heir, lega- 
tee, or devisce, may make a similar resistance for himself. 

Sec. 198. If, on the hearing, it appear to the court that the estate is 
but little in debt, and that the share of the party or parties applying, may 
Do allowed without injury to the creditors of the estate, the court shall 
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make a deeree in conformity with the prayer of the applicant or applicants ; 
Provided, Bach onc of them shall first execute and deliver to the executor 
or admiuistrator, a bond in such sum as shall be designated by the probate 
judge, and with sureties to be approved by him, payable to the executor 
or administrator, conditioned for the payment by the devisee or legatee, 
whenever required, of his proportion of the debts due from the estate. 

Src. 199. Such decree may order the executor or administrator to de- 
liver to the heir, devisee or legatee, the whole portion of the estate to 
which he may be entitled, or only a part thereof. i: 

Sec. 200. If in the exeention of such decree, any partition be neces- 
sary between tivo or more of the parties interested, it shall be made in the 
manner hereinafter prescribed. 

Sec. 201. The costs of the proceedings authorized by the preceding 
sections, and the executor or administrator shall ascertain that it is neces- 
sary for the settlement of the estate, to require the payment of any part 
of the moucy thereby secured, he shall petition the court for an order re- 
quiring the payment, and shall have a citation issued and served on the 
party bound, requiring him to appear and show cause why the order shall 
not be made. At the hearing, the court, if satisfied of the necessity of 
the payment, shall make an order accordingly, designating the amount and 
giving the time within which it shall be paid ; and if the money be not 
paid within the time allowed, an action may be maintained by the excen- 
tor or administrator on the bond. 

Sec. 202. Upon the final settlement of the accomits of the executor or 
administrator, or at any subsequent time, upon the application of the execu- 
tor or administrator, or any heir, devisee or legatee, the court shall proceed 
to distribute the residue of the estate, if any, among the persons who are 
by law entitled. 

Sec. 203. In the deeree the court shall name the person and the por- 
tion, or parts to which cach shall be entitled; and such persons shall have 
the right to demand and recover their respective shares from the executor 
or administrator, or any person having the same in possession. 

Sec. 204. The decree may be made on the application of the executor 
or administrator, or of any person interested in the estate, and shall only 
be made after notice has becn given in the manner required in regard to 
an application for the sale of land by au exccutor or administrator, The 
court may order such further notice to be given as it may deem proper, 

Sec, 205. When the estate, real and personal, assigned to two or 
more heirs, devisces or legatecs, shall be in common and undivided, and the 
respective shares shall not be separated and distinguished, partition and 
distribution may be made by three disinterested persons, to be appointed 
commissioners for that purpose by. the probate judge, who shall be duly 
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sworn to the faithful discharge of their duties, and tho court shall issue a 
warrant to them for that purpose. 

Sec. 206. If the real estate be in different counties, the probate court, 
may, if it shall judge proper, appoint different commissioners for cach 
county ; and in such cases the estate in cach county shall be divided sepa- 
rately, as if there were no other estate to be divided, but the commission- 
ers first appointed shall, unless otherwise directed by the probate court, 
make division of such real estate wherever situated within the territory. 

Sec, 207. Such partition and distribution may be ordered on the peti- 
tion of any of the persons interested in the estate; but before any partition 
shall he ordered as directed-in this act, notice shall he given to all persons 
interested who shall reside in this territory; or to their guardians and to 
agents, attorneys or guardians, if there be any in this territory, of such as 
reside out of the territory, cither personally or by public notice as the pro- 
bate judge may direct. 

Sro. 208. Partition of the real estate may be made as provided in this 
act, although some of the original heirs or devisees may have conveyed 
their shares to other persons, and such shares shall be assigned to the per- 
son holding the same, in the same manner-as they otherwiso would have 
heen to such heirs or devisees. 

Sec. 209. The several shares in the real and personal estate shall be 
set out to each individual in proportion to his right, by such metes, bounds 
aud descriptions, that the same may he easily distinguished, unless two or 
more of the parties shall consent to have their shares set out so as to be 
held by them in common and undivided. ' 

Src. 210. When any such real estate cannot be divided without preju- 
dice or inconvenience to the owners, the probate court may assign the 
whole to one or more of the parties entitled to share therein, who will 
accept it, always preferring the males to the females, and among children, 
preferring the elder to the younger, providing the party so accepting the 
whole shall pay to the other parties interested, their just proportion of the 
true value thereof, or secure the same to their satisfaction, and tho true 
value of the estate shall be ascertained by commissioners rs appointed by the 
probate court, and sworn for that purpose, 

Sec. 211. When any tract of land or tenement, shall be of greater valus 
than cither party’s share in tho estate to be divided, and cannot be divided 
without injury to the same, it may be sct off, by tho commissioners appointed 
to make partition, to either of the parties who will accept it, giving pref 
erence as prescribed in the preceding sections } provided the party so ae 
cepting, shall pay, or secure, to one or moro of the others, such sums as 
the commissioners shall award to make tho partition equal, and the com 
missioners shall make thair award accordingly ; but such partitions ‘shall 

a A 
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not he established by the court, until the sums so awarded shall be paid to 
the parties entitled to the same, or secured to their satisfaction. 

_ Sec. 212. When it cannot be otherwise fairly divided, the whole or 
any part of the estate, real or personal, may be recommended by the com- 
missioners to be sold ; and if the report be confirmed, the court may order 
a sale by the exccutor or administrator, or by an agent appointed for the 
purpose, and distribute the proceeds. 

Sec, 213. When partition of real estate among heirs or devisees shall 
be required, and such real estate shall be undivided and in common with 
the real estate of any other person, the commissioners shall first divide and 
sever the estates of the deceased, from the estate with which it lies in com- 
mon ; and such division so made ‘and established by the probate court, 
shall. be binding upon all the persons interested, 

“Sec, 214. Before any partition shall be made, or any estate divided, as 
provided in this act, guardians shall be appointed for all minors and insane 
persons interested in the estate to be divided ; and some discreet person 
shall be appointed to act as agent for such parties as reside out of the 
territory ; and notice of the appointment of such agent shall be given te 
the commissioners in their warrant ; and notice shall be given to all per- 
sons interested in the partition, their guardians or agents, by the commis- 
sioners, of the time when they shall proceed to make partition. 

Sec. 215, The commissioners shall make a report of their proceedings 
in writing, to probate court; and the court may, for sufficient reasons, set 
aside such report, and remit the same to the same commissioners, or ap- 
point others ; and the report, when finally accepted and established, shall 
be recorded in the probate court, and a copy thereof attested by the judge 
of probate, under the seal of the court, shall be recorded in the office of 
the recorder in the county where the land lies. 

Sec, 216. When the probate court shall make a decree assigning the 
residue of any estate to one or more persons entitled to the same, it shall 
not be necessary to appoint commissioners to make partition or distribu- 
tion of such estate, unless the parties to whom the assignment shall have 
been decreed, or some of them, shall request that such partition be made. 

Sec, 217, All questions as to advancements made, or alleged to have 
been made by the.deceased, to any heirs, may be heard and determined by 
the probate court, and shall be specified in the decree assigning the estate, 
and in the warrant to the commissioners, and the final decree of the pro- 
bate court, or in case of appeal, of the district or supreme courts, shall be 
binding on all parties interested in the estute. 

Sec. 218, When any esiate’shall have.been assigned by degree of the 
court, or distributed -by commissioners, as provided in this act, to any per- 
son residing out of this territory, and having no-agent therein, and it shall 
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be necessary that some person should be authorized to take possession aud 
charge of the same, for the benefit of such absent person, the court may 
appoint an agent for that purpose, and authorize him to take charge of 
such estate, as well as to act for such absentee in the partition and distri- 
bution. 

Sec. 219. Such agent shall give a bond to the territory of Washington, 
to be approved by the probate judge, conditioned faithfully to manage and 
account for such estate, before he shall be authorized to receive the same, 
and the court appointing such agent may allow a reasonable sum out of 
the profits of the estate for his services and expenses, 

Sec. 220. When the estate shall have remained in the hands of the 
agent unclaimed for one year, it shall be sold under the order of the court, 
and the procecds, deducting the expenses of sale, to be allowed by the 
court, shall be paid into the territorial treasnry. When the payment is 
mace, the agent shall take from the treasurer duplicate receipts, onc of 
which he shalt Sle in the office of the territorial auditor, and the other in 
the probate court. ` 

Seo. 221. The agent shall be liable on his bond for the care and preser- 
vation of the estate while in his hands, and for the payment of the pro- 
cecds of sale as required by the preceding section, and may be sued there- 
on by any person interested. 

Sec, 222. When any person shall appear and claim the money paid 
into the treasury, the probate court making the distribution, being first sat- 
isfied of his right, shall grant him a certificate nuder its scal, and upon the 
presentation of the certificate to the anditor, he shall draw his warrant on 
the-treasurer for the amount. 

Sec, 228. When the estate has been fully administered, and it shall 
have been shown by the executor or administrator by the production of 
satisfactory vouchers that he has paid all sums of money due from him, 
and delivered up nuder order of the court all property of the estate to the 
persons entitled, the court shall make a decree, discharging him from all 
liability to be incurred thereafter, 

Seo. 224. The final settlement of the estate shall not prevent a subse- 
queut issuance of letters of administration, should other property of the 
estate be discovered, or it should become necessary and: proper from any 
cause that letters should be again issued. 


X. MISCELLANEOUS PROVISIONS. - 


Seo. 225. All orders and decrees to be entered. 
Judge when to sign minutes, 
226. Notice, when to be given by citation. 
227 & 228, Citation, how and whien served; original to be returned. 
229. Writs, £e., to be signed by judge, under senl of court. 
230. Practice in district court, how far applicable to probate court. 
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Sec, 225. All orders and decrees made by the probate court during its 
term, shall be entered at length on the records of the court, and also all 
orders which the judge is empowered to make out of term time, and which 
are by this act specially required to be so entered, aud upon the close of 
cach term, the judge shall sign the minutes of the proceedings, 

Src. 226. Whenever personal notice is required by this act to be given 
to any party to a proceeding in the probate court, and no other mode of 
giving notice is prescribed, it shall be given by citation, issued from the 
court, signed by the judge, and under the seal of the court, directed to the 
sheriff of the proper county, requiring him to cite such person to appear 
before the court or judge, as the case may be, at a time and place to be 
named in such citation. In the body of the citation shall be briefly stated 
the nature or character of the proceedings. 

Sec, 227. The officer to whom the citation is directed, shall serve it by 
delivering a copy to the person named therein, or to cach of them, if there 
be more than one, aud shall return the original to the court according to 
its direction, endorsing thereon the time and manner of service. 

Sec, 228, When no other time has been specially prescribed, citation 
shall be served at least five days before return day. ae 

Sec, 229, All writs and processes issued from the probate court, shall 
be signed by the judge, and under the scal of the court. 

Sec. 230, The practice in the district court shall be applicable to pro- 
ceedings in the probate court, so far as the same does not conflict with any 
enactment specially applicable to the probate court, or is not inconsistent 
with the provisions of this act. 


XI. DESCENT OF REAL ESTATE. 


Sec. 231. Lands, &e., how to descend. 
232. Iilegitimate children, when to inherit. 
233. Estate of illegitimate children, to whom to descend. 
234. Bastards legitimatized by marriage of parents. 
235. Degrees of kindred, how computed. 
Half blood to inherit, 
236. Adyaucement, how to be considered. 
237. When advancement to exclude heir from further portion. 
238. Advancement, how estimated, 
239, Gifts, when deemed advancements, 
240. Value of advancement, how estimated. 
241. In case of death of heir, advancement to he allowed by representatives. 
242. Construction of this act, 
243. Certain words defined. 


Src. 231. When any person shall die seized of auy lands, tenements, or 
hereditaments, or any right thereto, or entitled to any interest therein, in 
fee simple, or for the life of mother, not having lawfully devised the same, 
they shall descend, subject to his debts, as follows: 

39 l 
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Ist. In equal shares to his children, and to the issue of any decensed 
child, by right of representation, and if there be no child of the intestate 
living at the time of his death, his estate shall descend to all his other lin- 
eal descendants; and if all the same descendants are in the same degree of 
kindred to the intestate, they shall have the estate equally, otherwise they 
shall take according to representation. 

2d. If he shall leave no issue, his estate shall descend to his fable 

3d. If he shall leave no issue nor father, his estate shall descend, in 
equal shares, to his brothers and sisters, and to the children of any deceased 
brother or sister, by right of representation: Provided, ‘hat if he shall 
leave a mother also, she shall take an equal share with the brothers and 
sisters, 

4th. If the intestate shall leave no issue nor father, and no brother nor 
sister living at his death, his estate shall descend to his mother, to the ex- 
clusion of the issue of his deceased brothers or sisters. 

5th. If the intestate shall leave no issue, father, mother, brother, or 
sister, his estate shall descend to his next of kin, in equal degree, excepting 
that when there are two or more collateral kindred in equal degree, but 
claiming through different anecstors, those who claim through the nearest 
ancestor shall be preferred to those claiming through an ancestor more ro- 
mote: Provided, however, 

6th, If any person shall dic leaving several children, or leaving onc 
child, and the issue of onc or more others, and any such surviving child 
shall die under age, and not having been married, all the estate that came 
to the deceased child by inheritance from such deceased parent, shall de- 
scend in equal shares to the other children of the same parent, and to the 
issue of any such other children who shall have died, by right of represent- 
ation. ! , 

ith. Ifat the death of such child who: shall die under age, not having 
been married, all the other children of his said parent shall also be dead, 
und any of them shall have left issue, the estate that came to such child by 
inheritance from his said parent, shall descend to all the issue of the other 
children of the same parent; and if all the said issue are in the same de- 
gree of kindred to the said child, they shall share the estate equally, oth- 
erwise they shall take according to the right of representation. 

8th. If the intestate shall Tea ave no kindr ed, his estate shall escheat to 
the territory. 

Sec. 232. Every illegitimate child shall be considered an heir of his 
mother, and shall inherit her estate, in whole or in part, as the case may 
be, in like manner as. if he had been born in lawful wedlock; bnt such ille- 
gitimate child shall not be allowed to-claim, as representing “his, mother, 
` any part of the estate of her kindred, cither lincal or collateral. ` 
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Sec, 238. If any illegitimate child shall dic intestate, without lawful 
issue, his estate shall descend to his mother, except in the case provided for 
in the following section. 

Sec. 234. When after the birth of an illegitimate child his parents 
shall intermarry, and his father, after the marriage, shall acknowledge him 
as his child, such child shall be considered legitimate, to all intents and 
purposes, 

Sec. 235. ‘The degrees of kindred shall be compnted according to the 
rules of the civil law, and the kindred of the half blood shall inherit equally 
with those of the whole blood, in the same degree. 

Sec, 236. Any estate, real or personal, that may have heen given by 
the intestate in his lifetime, as an advancement to any child, or other lineal 
descendant, shall be considered a part of the intestate’s estate, so far as 
regards the division and distribution thereof among his issue, and shall be 
taken by such child, or other descendant, towards his share of the intcs- 
tate’s estate. 

Sec. 287. If the amount of such advancement shall exceed the share 
of the heir, so advanced, he shall be excluded from any further portion in 
the division and distribution of the estate, but he shall not be required to 
refund any part of such advancement; and if the amount so received shall 
be less than his share, he shall be entitled to so much more as will give 
him his full share of the estate of the deceased. 

Sec. 238. If any such advancement shall have been made in real es- 

tate, the value thereof shall, for the purposes of the preceding section, be 
considered as part of the real estate to be divided; and if it be in personal 
estate, and if in cither case it shall exceed the share of real or personal 
estate, respectively, that would have come to the heir, so advanced, lie 
shall not refund any part of it, but shall receive so much Jess out of the 
other part of the estate, as will nake the whole share equal to those of 
the other heirs, who are in the same degree with him. 
- Sec. 239. All gifts and grants shall be deemed to have been made in 
advancement, if expressed in the gift or grant to be so made, or if charged 
in writing, by the intestate, as an advancement, or acknowledged in wri- ` 
ting as such by the child, or other descendant, 

Sec. 240. If the value of the estate, so advanced, shall be expressed 
in the conveyance, or in the charge thereof made by the intestate, or in 
the acknowledgment by the party, receiving it, it shall be considered of 
that value in the division and distribution of the estate, otherwise it shall 
be estimated at its value when given. 

Sec. 241, If any child or lineal descendant,-so advanced, shall die be- 
fore the-intestate, leaving issue, the advancement shall be taken into con- 
sideration in the division and distribution of the estate, and the amount 
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thereof shall be allowed accordingly by the representatives of the heir, so 
_ advanced, as so much reccived towards their share of the estate, in like 
- manner as if the advancement had been made directly to them. 

Src. 242, Nothing contained in this act shall effect the title of a hus- 
band as tenant by courtesy, nor that of a widow as tenant in dower. 

Sec. 243. The word issue, as used in this act, includes all the lawful 
lineal descendants of the ancestor; and the words real estate include all 
lands, tenements, and hereditaments, and all rights thereto, and all inter- 
ests therein possessed, and claimed in fee simple, or for the life of a third 
person. 

“ Inheritance or succession by right of representation,” takes place when , 
the descendants of any deceased heir take the same share or right in the 
estate of another person, that their parent would have taken if living — 
Posthumous children are considered as living at the death of their parent. 


XII. DISTRIBUTION OF PERSONAL ESTATE. 


Seo. 244. Order of distribution, and application of personal estate. 
245, Widow entitled to one half of estate, deducting advancements. 


Src. 244, When any person shall die possessed of any personal estate, 
or of any right or interest therein, not lawfully disposed of by his last will, 
the same shall- be applicd and distributed as follows: 

Ist. The widow, if any, shall be allowed all articles of her apparel or 
ornament, according to the degree and estate of her husband, and such 
provisions and other necessaries for the use of herself and family under her 
care, as shall be allowed and ordered in pursuance of the provisions of this 
act, and this allowance shall be made as well when the widow waives the 
provision made for her in the will of the husband, as when he dies intestate. 

2d. he personal estate remaining after such allowance, shall be ap- 
plied to the payment of the debts of the deceased, with the charges for 
his funeral, and the settling of the estate. I 

8d. The residue, if any, of the personal estate shall be distributed 
among the same persons as would be entitled to the real estate by this act, 
arid in the same proportion, as provided, excepting as herein further pro- 
vided.. 

4th. T£ the intestate were a married woman, her husband ‘shall be en- 
titled to the whole of the said residue of the personal estate. 

‘Sth. If the intestate leave a widow and i issue, the widow shall be enti- 
tled to one half of said residue. © 2 

6th. , If there be no agra the widow shall be entitled to the whole of 
said residue. $ l 

“ath. ‘Tf thiere be no ‘husband, widow, or Kindred of the intestate, the 
wliole shall’ escheat to the territory. ce: 
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Sec. 245. If the intestate leave a widow and issue, and any of the is- 
sue have received an advancement from the intestate in his lifetime, the 
value of such advancement shall not be taken into consideration in con- > 
puting the one half part to be assigned to the widow, but She shall be en- 
titled to the one half only of the said residue, after deducting the value of 
the advancement. 


AN ACT ESTABLISHING PROBATE COURTS FOR THE TERRITORY OF 
WASHINGTON. 


Sec. 1. Election of probate judge. 
His court and term of office. 

2. Commission to issue to probate judge. 

3. Powers of probate courts. 

4. Probate court to keep a senl. 

5. Probate court to be a court of record. 

6, When probate court may appoint a sheriff. 

7. Compulsory powers of the probate court. 

8. When a judge of probate is not allowed to sit. 

9. In the above case, papers to be certified to the district court. 
10. Provisions for the adjournment of the probate courts and special terms thereof. 
11. Judge of probate to be a conservator of the pence. 

12. Provision for trial by jury in probate courts. 
13, Of the conduction of trials by jury. 
14. Processes from the probate court to be tested and sealed. 
15, Powers of the probate court to enforce their orders. 
16. When letters of administration may issue in vacation. 
Proviso. 
17. County auditor to be clerk of the probate court. 
- 18. Of the meetings of the probate courts.” 


Sno 1. Be it enacted by the Legislative Assembly of the Territory of 
Washington, That there shall be clected at the first gencral clection, 
and every three years thereafter, in each county in this territory, one 
suitable person, who shall have’ the qualifications of an elector, who shall 
be styled the “probate judge,” and the court hereby constituted shall 
be called’ the “probate court,” and snch judge shall hold his office for three 
years, and until his successor is duly elected and qualified. 

Sec, 2. The clerk of the board of county commissioners shall certify 
the name of the person elected under this act, to the governor ‘of. the terri- 
tory, who shall thereupon commission all such persons judges of: probate, 
for the term for which they may have been elected. 

SEG, 3. “That the probate court in their respective counties, shall have 
and possess the following powers : Exclusive and original Jonisietions in 
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all cases relative to the probate of last wills and testaments ; the granting 
letters testamentary aud ‘of administration and revoking the same ; the np- 

. pointment and displacing guardians of orphan minors, and of persons of 
nusonnd mind, and the binding of apprentices ; in the settlement and al- 
lowance of accounts of executors, administrators and guardians; to hear 
and determine all disputes and controversies respecting wills, the right of 
executorship, administration and guafdiauship, or relative to the duties and 
accounts of executors, administrators and guardians, and to hear and de- 
termine all disputes and controversies between masters and their apprenti- 
ces; to hear and determine all suits aud other procecdiugs instituted against 
executors and administrators, upon any demand against the estate of their 
testator or intestate, when such demand shall not exceed two hundred dol- 
lars, subject to an appeal tothe district court iu such mamer as may be 
provided by law ; to award process, and cause to come before said court, 
all and every persou or persons whom they may deem it necessary to ex- 
amine, whether parties or witnesses, or who, as executors, administrators, 
or guardians, or otherwise, shall be entrusted with, or in any wise accoun- 
table for any lands, tenements, goods or chattels, belonging to any minor, 
orphan, or person of unsound mind, or estate of any deceased person, and 
may examine any person on oath or affirmation tonching any matter of 
controversy before them. 

‘Sec. 4. That said court shall provide and keep a suitable seal. 
Sec. 5. ‘That the court established by this act, shall be a court of re- 
cord, and shall keep just and faithful records of its proceedings, and shall 
have power to issue all writs’which may be necessary to the exercise of its 

jurisdiction according to the principles and usages of law. 

Sec. 6. That when at any term of the probate court there is no sheriff 
or coroner, or either of them is not qualified to act, or both are from any 
cause disqualified, the court may appoint one or more persons to execute 
pr ocess and perform any other duty of the sheriff, who shall be entifled to 
such fees for his services as are allowed by law to sheriffs, in like cases. 

Sec. T. The said court may enforce by attachment, the return of any 
writ or process sent out of the same, and the payment of any moneys had 
and received by any officer thereof, whose duty it is made by law to pay 
over, and the delivery of papers entrusted to such officer officially. 

Src. 8. That no judge of the probate court shall sit on the determina- 
tion of any cause or proceeding in which he is interested, or related within 
the fourth degr ee to either party, or shall have been counsel. 

Sec. 9. That if the judge be disqualified from any cause for sitting on 
the determination of any cause or proceeding pending before him, the same 
shall be certified with the original papers tothe district court of the county, 
which shall proceed thereon to final judgment and determination, the same 
as the probate court might have done. ` l 
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Sec. 10. That if said cowrt shall not be held on the first day of the 
term, such court shall stand adjourned from day to day until the evening 
of the third day. If at that time the judge shall not have appeared and 
opened court, the same shall stand adjourned antil the next regular term. 
Special adjourned terms may be held in continuation of the regular term, 
upon its being so ordered by the court in term time, and entered by the 
clerk upon the record: of the court. 

Sec. 11. That cach judge of probate court shall be a conservator of the 
peace throughout his county. 

Sec, 12. That when any issue is pending, proper to he tried by a jary, 
the court in its discretion may order a jury to be summoned by the sheriff, 
or selected in any manner as may be prescribed by law, for selecting juries 
in the district court. 

Sec. 13. That trials by jury in said court shall be governed in all cases 
ag similar trials iu the district court, and writs of inquiry may in like man- 
ner be awarded and executed, the verdicts of jurics be sct aside and new 
trials granted. À 

Sec, 14. That all process issuing out of the probate court, shall be 
tested by the clerk, and sealed with the seal of the court. 

Sec, 15, That the probate court shall have the same power and au- 
thority under like restrictions and rules of law, to enforee and exccute their 
orders, rules, judginents and decrees, as may be prescribed by law for the 
district courts of this territory. 

Sec, 16. That it shall be the duty of the clerk of said probate court, 
to issue letters of administration to any person applying for the same in 
vacation ; subject however, te the approval or disapproval of said court at 
its next session, and subject to all the liabilities and restrictions provided 
for by law: Provided however, That when there is a last will and testa- 
ment of any deceased person, letters of administration or executorship, shall 
be granted by the said probate court, when said court is in open session, 
and said letters shall be signed by the said court, and certified by the clerk 
thereof, oe , 

Sec. 17, That the county anditor, or clerk of the board of county com- 
missioners, be the clerk of the probate court in cach county in this territory. 

Sec, 18, The probate court shall meet in-each and every county, at the 
court house, or at the usual place of holding the district eonrt for such 
county, on the second Monday in April, July, September and December, 
in each and every year: Provided, however, if. the district court shall 
meet on any of the before mentioned days, the probate court shall meet ou 
the Monday preceding. 

Passed April 14th, 1854. 
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AN ACT RELATING TO WILLS. 


. Persons competent to make wills devising estates, 


Persons competent to make disposition of goods and ellects. 
Rights of married women to dispose of real estate. 
Requisites of a will. 


. Witnesses to a will. 


No revocation of a will, except by subsequent will. 

Marriage and subsequent birth of issue, to work a revocation, 

After marriage of a woman, revokes a will made before marriage. 

Subsequent bond, on valuable consideration, does not work revocation of a 
devise, 

Ineumbrances on real estate, made subsequent to a devise, charge the devised 
estate or interest. 

Subsequent birth of child or children, with heirs-at-law, not provided for in n 
will, shall be entitled to proportionate share of testator's estate, ns 
though named, and devisees and legatecs shall refund. 

Exception to act of last section, where advancement made during lifetime of 
testator. 

Lineal descendants of devise take the share of devisee, should devisee die 
before testator. 

Execution of second will revokes the first, except where by such second will 
the first is specifically revised and republished. - 

Probate court shall prove wills, 

Place where a will shall be proved, 

Certificate of probate or rejection, 

Power of probate court to procure proof by witness, nbsent through sickness 
or other cause, 

Testimony before a commission of same force ns taken in tho probate comt. 

How and when hand writing of testator may be proved, when only one sub- 
scribing witness appears. 

How a will may be proved when all subscribing witnesses fail to appear. 

All testimony in support of will to be in writing. 


. No nuncupative will good for estate over two hundred dollars. 


A mariner or soldier mey dispose of wages and other personal property. 

Limitation of time to prove nuncupative will. 

All wills shall be recorded and filed. 

Wills, properly proved, may be read as evidence. 

Exemplification from probate court, of like effect as the original. 

Where wills devise lands in several countics, copy of will must he recorded 
in each county six months after probate. 

Wills may be contested within five years after probate, and mode of such con- 
test. 

Verdict of jury shall be final, &c. 

Probate or rejection shall be final, if not contested within five years, 

In trials on validity of will, the oath of subscribing witness nt time of pro- 
bate, shall be admitted, if such witness cannot be procured. 

Rights of non-residents of this territory, to devise real or personal estate 
within this- territory; and oes of wills made by non- cresident 
- testator's. 

Records of copies of wills of non-resident testators. 

Contesting validity of wills of non-resident testators, . 

Devise to an attesting witness of a will to be void, though his testimony good 
in regard to execution of remainder of will. 
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38. If auch attesting witness be an heir-ut-law, and the will be not established, 
he shall have so much of share, as not exceeds the intended devise. 

39. If sufficient other competent witnesses prove u will, excluding a witness to 
whom devise is made, the devise to such witness valid. 

40. Creditors, whose debts are charged, attesting the execution of any will, nade 
competent witnesses, 

dl. Attesting witness to will, to whom {legacy is given, may be n witness of exe- 
cution of will, if paid, or if he refuses to receive such legacy befora 
giving testimony. 

42, Credibitity of witnesses, question for couri or jury. 

43. A legatee or devisce, dying in the time of testator, without having received 
or released said legacy, such devisce shall be deemed u legal witness. 

44. Persons to whom null and void bequests are made, prohibited from receiving 
or demanding such bequests. 

45. Estates for life and remainders created, 

46. Where there are no express words creating “life estate,” devise is deemed 
to be a fee simple. 

47. Whenany part of testutor’s estate shall be taken in execution, duty of co- 
devisees as to remainder of estate. f 

49. Duty of probate court in the making up of share devises, where refunding is 
necessary by the devisees. 

49. Term “will” exterded to apply to © codicil.” 

30. Courts to have regard to the intention of testators. 

51. Compulsory power of probate court in case of refusal of party te produce a 
will. 

52, ‘Time of law going into effect. 


Sec. 1. Be it enacted by the Legislature of Washington Territory, 
That every person of twenty-one years of age and upwards, of sonud mind, 
may by last will, devise all his estate, real and personal, saving to the 
widow her dower.. 

Sec. 2. Every person over the age of eighteen years, of sound mind, 
may by last will, dispose of his goods and chattels. l 

Sec. 8. A married woman may by will, dispose of any real estate held 
in her own right, subject to any rights which her husband may have as ten 
ant by courtesy, . 

Sec, 4. Every will shall be in writing, sigued by the testator or by 
some other person under his direction in his presence, aud shall be attested 
by two or more competeut witnesses, subscribing their names to the will in 
the presence of the testator, ` - 

Sec. 5. Every person who shall sign the testator’s name to any will by. 
his direction, Shall subscribe his own nume asa witness to such will, and 
state that he subscribed the testator’s name at his request. 

‘Sec. 6. No. will in writing, except in cases hereinafter mentioned, nor 
any part thereof shall he revoked except by a subsequent will in writing, 
or by burning, cancelling, tearing, or obliterating the same, by the testa- 
tor, orin his presence, 'and by his consent and direction. _ 

Sec. 7. If after making a will; disposing of the whole estate of the tes- 

40 . ' 
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tutor, such testator shail marry and die, leaving issue by such marriage 
living at the time of his death, or shall leave issue of such marriage born 
to him after his death, such will shall be deemed revoked, unless provision 
shall have been made for such issue by some settlement, or unless such is- 
sue shall be provided for in the will, and no evidence shall be received to 
rebut the presumption of such revocation. 

Sec. 8. A will made by an unmarried woman shall be deemed revoked 
by her subsequent marriage. 

Sec. 9. A bond, covenant, or agreement, made for a valnable conside- 
ration by a testator, to convey any property, devised or bequeathed in any 
last will, previously made, shall not be deemed a revocation of such previ- 
ous devise or bequest, cither in law or equity; but such property shall pass 
by the devise or bequest, subject to the same remedies on such bond, cov- 
enant, or agreement, for the specific performance, or otherwise against dev- 
isees or levatees, as might be had by law against the heirs of the testator, 
or his next of kia, if the same had descended to them. 

Sec. 10. A charge or incumbrance upon any real or personal estate, 
for the purpose of securing the payment of money, or the performance of 
any covenant or agreement, shall not be deemed a revocation of any will, 
relating to the same estate, previously executed. ‘The devises and legacies 
therein contained shall pass and take effect, subject to such charge or in- 
cumbrance, 

Sec, 11. If any person make his last will and die, leaving a child or 
children, or descendants of such child or children, in case of their death, 
not named or provided for in such will, although born after the making of 
such will, or the death of the testator, every such testator, so far as he 
shall regard suck child or children, or their descendants, not provided for, 
shall be deemed to die intestate, and such child or children, or their de- 
scendants, shall be entitled to such proportion of the estate of the testa- 
tor, real and personal, as if he had died intestate, and the same shall be 
assigned to them, and all the other heirs, devisees, and legatees, shall re- 
fund their proportional part. 

Sec. 12. If sach child or children, or their deseendants, shalf have an 
equal proportion of the testator’s estate, bestowed on them in the testa- 
tors lifetime by way of advancement, they shall take nothing by virtue of 
the provision of the preceding section. 

Sec. 13. When any estate shall be devised to any child, grand-child, 
or other relative of the testator, and such devisee shall die before the tes- 
tator, leaving lineal descendants, such descendants shall take the estate, 
real and personal, as such devisee would have doue in case he had survived 
the testator. 
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See. 14. If after making any will, the testator shall duly make and. ex- 
ecutė a second will, the destraction, cancelling, or revocation of such“ sec- 
ond will, shall not revive the first will, unless it appears by the terms of 
such revocation, that it was his intention to revive and give effect to the 
first will, or unless he shall duly republish his first will. 

Sec. 15. -The probate court shall take proof of last wills. 

Sec. 16. If the testator have a mansion, house, or known place of 
abode in any county, his will shall there be proved; if he have no place of 
residence, and lands be devised, it shall be proved in the county where any 
part of the Jands lie, and if he have no residence, and there be no lands 
devised, the will shall be proved in the county in which the testator died, 
or if he died out of the territory, then iu any county. 

Sec. 17. When any will is exhibited to be proven, the court may im- 
mediately receive the proof, and grant a certificate of probate, or if such 
will be rejeeted, grant a certificate of rejection. 

Sec. 18. If any witness be prevented by sickness from attending at the 
time when any will may be produced for probate, or reside ont of the terri- 
tory, or more than thirty miles from the place where the will is to be pro- 
ven, such court may issue a commission annexed to such will, and directed 
to any judge, justice of the peace, or mayor, or other person, empowering 
him to take and certify the attestation of such witness. 

Sec. 19. If such witness appear before such officers, and make oath or 
affirmation that the testator signed the writing annexcd to such commis- 
sion, as his last will, or that some other person signed it by his direction, 
and in his preseuee, that he was of sound mind, that the witness subscri- 
hed his name thereto in the presence of the testator, the testimony, so ta- 
ken, shall have the same force as if taken before the court. 

Sec. 20, When onc of the witnesses to such will shall be examined, 
and the other witnesses are dead, insane, or their residence unknown, then 
such proof shall be taken of the hand writing of the testator, and of the 
witnesses dead, insane, or residence unknown, and of such other circum- 
stances as would be sufficient to prove such will on a trial at common law. 

Sze, 21. If it shall appear to the satisfaction of the court that all fhe 
subscribing witnesses are dead, insane, or their residence unknown, the 
court shall take and receive such proof of the hand writing of the testa- 
tor, and subscribing witnesses to the will, and of such other facts and cir- 
cumstances as would be sufficient to prove such will in a trial at law. 

‘Se0..22, Al the testimony adduced in support of the will, shall be re- 
duced to writing, signed by the’ ae and Grated by the judge of 
probate... 

Sec, 23. No nuucupative will shall be good when the estate bequeathed 
exceeds the value of two hundred dollars, nor unless the same be proven. 
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by two witnesses, who were present at the making thereof, nor unless it 
he proven that the testator, at the time of pronouncing the same, did bid 
some person present to bear witness that such was his will, or to that ef- 
fect; nor unless such nuncupative will was made at the time of the last 
sickness, and at the.dwelling house of the deceased, or, where he had been 
residing for the space of ten days or more, except where such person was 
taken sick from home, and died before his return. f 

Sro. 24. Any mariner at sea, or soldier in the military service, may dis- 
pose of his wages, or other personal property, as he might, have done by 
common law, or.by reducing the same to writing. 

Sec. 25. No proof shall Le received of hy nuncupative will, unless it 
he offered within six months after speaking the testamentary words, nor 
unless the words, or tho substance thereof, be first committed to writing, 
anda citation issued, accompanied with a copy thereof, to call the widow 
or next of kin of the deceased, that they .may contest the will if they 
think proper, ` 
See. 26. All wills shall be recorded by the probate judge, in a book 
kept for that purpose, within thirty days after probate, and the originals 
shall he carefully filed. 

Src. 27. Every will proved according to the provisions of this‘ act, re- 
corded and certified hy the judge of probate, and attested by his seal of 
office, may be read as evidence without any further proof. 

Sev, 28. ‘The record of any will made, proved and recorded as afore- 
said, and the. exemplification of such record hy the judge of probate, in 
whose custody the same may be, shall be received as evidence, and shall be 
as.cffectual, in all cases, as the original would be if produced and proven, 
and may in like manner he repelled by contrary proof. 

Sexe. 29. In all cases where lands devised by last will are situated in 
different counties, a copy of such will shall be recorded in the recordera 
office in cach county, within six months after probate. 

Sue..80. If any person interested in the probate of any. will, shall ap- 
pear within five years after the probate or rejection thereof, and by peti- 
tion to the district conrt for the county, contest the validity of the will, or 
pray to have the will proven which has been rejected, an issue. shall be 
made up, whether the writing produced be the will of the testator or not, 
which shall be tried by a jury, or if neither party require a jury, by the 
court. ; i P : ze 

` Sec, 81L., The verdict of the jury, or the finding and judgment of the 
court, shall be final, saying to the court thé right of. granting a new trial, 
asin other cases, aud:to-cither party an appeal, in matters of law, to the 
snprome court: : ea f ai e 
‘Sec, 32. , Ef no person shall appear within, the time aforesaid, the pro- 
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hale or rejection of such will shall be binding, saving to infants, married 
women, persons absent from ihe United States, or of unsound mind, a like 
period-of five years after their respective disabilities are removed. 

Src, 38. In all trials respecting the validity of a will, if any subseri- 
hing witness be deceased, or cannot be found, the oath of such witness ex- 
amined at the time of probate, shall be admitted as evidence, and shall 
have such right as the court or jury may think it desirous. 

Sec. 34, . Any person not an inhabitant, but owning property, real or 
personal, in this territory, may devise or bequeath such property by last 
- will, executed and proved (if real estate be devised) according to the laws 

of this territory, or (if personal estate be bequeathed) according to the 
laws of this territory, or of the country, state, or territory in which the 
will shall be proved. 

Sec, 35. Copies of such will, and the probate thereof, shall be recorded 
in the same manner as wills executed and proven in this territory, and 
shall be admitted in evidence in the same manner, and with like effect. 

‘Sec. 86, Any such will may he contested and amulled within the same 
time, and in the same manner, as wills executed and proven in this terri- 
tory. 

Sec. 37. If any person has attested, or shall attest, the execution of 
any will, to whom any beneficial devise, legacy, estate, interest, gift, or ap- 
pointment of, or affecting any real or personal estate, other than or except | 
charges in lands, tenements, or hereditaments, for the paynient of any 

_ debt or debts, shall be thereby given or made, such devise, legacy, estate, 
gift, or appointment, shall so far only as concerns such person attesting the 
execution of such‘ will, or any person claiming under him, be void; and 
such person shall be admitted as a witness to the execution of such will: 

Sec, 38. If any such witness would be entitled to any share in the tes- 
tator’s estate, in case the will should not be established, then so much of 
the estate as would have descended, or would have been distributed to such 
witness, shall be saved to him, as will not exceed the value of the devise 
or bequest made to him in.the will; and he may recover the same from the 
devisees or legatees nated in the ‘will, in proportion t to, and ont of the 
parts devised and bequeathed to him. 

Suc. 39. If the execution of such will be attested by a sufficient num- 
ber of other. competent witnesses, as required by-this act, then such nom 
legacy, interest, estate, gift, or appointment, shall be valid. - 

Sec. 40, . If by any will.any-real estate be-charged with any. debt, ai 
any creditor, whose debt is so charged, has attested the.execution of such 
will, every Sich creditor shall be adinitted as a witues 8.1 the exccution of 
such will. . n 


BEG, 4}, If any person has attested, or stiall mitet, the execution of 
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any will, to whom any legacy or bequest is thereby given, and such person, 
before giving testimony concerning the execution of such will, shall have 
been paid, or have accepted, or released, or shall refuse to accept such be- 
‘quest or legacy, upon tender thereof, such person shall be qamitted « as a 
witness to the execution of ‘such will. 

Sec. 42. The credit of such witness shall be subject to the considera- 
‘tion of the court or jury. 

Sec. 48. If any legatee or deviesc, who has attested, or shall attest, 
‘the execntion of any will, shall have died, or dic in the lifetime of the tes- 
ator, or before he shall have received or released the legacy or bequest, so 
given to him, and before he shall have refused to receive’ such legacy or 
bequest, on a tender made thercof, such legatee or devisce shall be deemed 
a legal witness to the execntion of such will. l 

Sec, 44. No person to whom any estate, gift, or appointment, shall he 
given or made, which is hereby declared to be null and void, or who shall 
have refused to receive such legacy or bequest, upon tender made, and who 
shall have been examined as a witness concerning the execution of such 
will, shall, after he has been so examined, demand or receive, except as 
is provided in the thirty-eighth section, any profit or benefit of, or from, 
any such estate, interest, gift, or appointment, so given or made to him, by 
any such will or demand, reccive or acecpt from any person. any such leg- 
acy or bequest, or any satisfaction or compensation for the same, 

Sec. 45. If any person, by last will, devise any real estate to any per- 
son, for the term of such person’s life, and after his or her death, his or, 
her children, or heirs, or right heirs in fee, such devise shall vest an estate 
for life only in such devises, and remainder in fee simple in such children. 

Seo. 46. In all devises of lands, or other estate in this territory, in 
which the words “heirs and assigns,” or “heirs and assigns forever,” are 
omitted, and no expressions are contained in such will whereby it shall ap- 
pear that such devise was intended to convey an estate for life only, and 
no farther devise he made of the devised premises, to take effect after the 
death of the devisee, to whom the same shall be given, it shall be under- 
stood to ‘be the intention of the testator thereby to devise an absolute es- 
tate in the same, and shall convey an estate in fee simple to the devises 
for all such devised premises. 

Sec. 4%. When any testator in his last will shall give any chatiet or 
real estate to any person, and the:same shall be taken in execution for the 
payment of ‘the testator’s debts, then all the other legates, devisees, and 
heirs, shall refund their proportional part of such 1668 to such paret from 
whom the bequest s shall be taken. 

“Szo. 48. When any devisees, legatees, or heirs, shall be-required to re- 

fund any’ part.of the estate received by them, for the purpose of making 
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up the share, devise, or legacy of any other devisee, legatee, or heir, the 
probate court, upon the petition of the person entitled to contribution or 
distribution of such estate, shall order the same to be made according to: 
equity, and enforee such order with like effect as decrees in courts of equity. 

Sec. 49. The term “will,” as used in. this act, shall be so construed as 
to include all codicils, as well as wills. 

Src. 50. All courts and others concerned in the execution of last wills, 
shall have due regard to the direction of the will, and the truc intents and 
meaning of the testator, in all matters brought before them. 

Sec, 51. If the probate court shall be satisfactorily informed that any 
person has in his possession the will of any testator, and refuses to produce 
the same for probate, such court shall have power to summon such person, 
and compel him by attachment to produce the same. 

Sec. 52. This act shalltake effect and be in force from and after the 
first day of May next. 


AN. ACT ESTABLISHING A COMMON SCHOOL SYSTEM FOR THE TERRITORY 
OF WASHINGTON. 


CHAPTER J. 
SCHOOL FUND. 


Src. 1. School fund, how provided. 
2, Exch hoard of county commissioners shall levy taxes for schoo! purposes; 
appropriation thereof. 
3. All fines and forfeitures to be applied to school purposes. 


Sec. 1.. Be it enacted by the Legislative Assembly of the Territory of’ 
Washington, That the principal of all moneys accruing to this. territory 
from the sale of any land heretofore given, or which may hereafter be given 
by the congress of the United States for school purposes, shall constitute 
an. irreducible fund ; the interest accruing from which shall be annually di- 
vided among all the school districts ini the territory, proportionally to the 
number of children or youth in each between the ages of four and twenty- 
one years, for the support of common schools i in suid districts, and .for no 
other use or purpose whatever. tap sh 

Sec. 2. ; For the purpose of, establishing ‘and maintaining common 
schools, it shall be, the duty of the county. commissioners `of each county. 


Digitized from Best Copy Available 


320 ; LAWs OF WASHINGTON, - 


to lay an aunual tax of two mills on a dollar, on all taxable property of 
the county, as shown by the assessment rolls made by the county assessors 
for the same year, and to include the same in their warrant to the collector, 
and the said collector shall proceed to collect the said tax in the sune man- 
ner as the other county tax is collected ; and the said money so collected 
shall be paid over to the comity treasurer,’ to be appropriated for the hire 
of school teachers in the several school districts, to be drawn in the man- 
ner hereinafter prescribed. 

Src, 8. For the further support of common schools, there shall be set 
apart by the county treasurer, all money- paid into the county treasury, 
arising from all fines fora breach of any penal laws of this territory. 
Such moneys shall be paid into the county treasury, and be added to the 
yearly school fund raised by tax in each county, and divided in the same 


manner. 


CHAPTER IL. 
‘COUNTY SUPERINTENDENTS. 


Suc. 1. Provisions for the election of county superintendents. 
2. Superintendent to qualify and take an oath. 
3. Suderintendent.to divide his county into districts, keep a map aud fay off 
new districts. 
4. Notice of the formation of n district, and proceedings thereon. 
5. Examination of teachers; certificates to be given. 
6. Superintendeut to visit schools yearly; his duties as visitor. 
7 Annual report of superintendent, 
8. Annual apportionment of school fund to be made, and notice thereof to be 
given. 
9% Distribution of schoo) fund, how made. 
10. Superintendent to collect fines, take cure of lands, &e. 
11, Trespass on sehol lnnds indictable; punishment therefor. 
12. Compensation of superintendent. 


Src. i. ‘There shall be elected by the legal voters of the respective 
counties, at the annual elections, a couuty superintendent of. common 
schools for each county, who shall hold his office for the term of three 
years, und until his successor is duly qualified, 

Sec, 2, The superintendent shill qualify within ten days after notice of 
his election, by taking an oath faithfully to discharge the duties of his oft- 
fice, and to the best of his ability promote the interest of education with- 
in his county ; which oath shall be iu writing and placed on file ‘in the 
county clerk’s office, ai 

Sec. 3. It shall be the duty of the superintendent to divide such “por- 
tion of his county as shall he inhabited, into convenient school districts ; 
to define the boundaries and numbers ; and to prepare and keep in bis 
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office a map of the districts of the county upon which the lines and boun- 
davies of cach district shall be clearly defined ; he shall lay off new dis- 
tricts, or divide old ones when the public good shall require it. 

Sec. 4. Whenever any school district shall be formed by the superin- 
tendent, it shall be his duty to prepare a notice in writing of the establish- 
ment of such district, describing its houndaries, and to deliver tlie same to 
some taxable inhabitant of such district, who shall have asked for the for- 
mation of the same. It shall be the duty of said inhabitant, within two 

“weeks after the receipt of such notice, to notify the other inhabitants of 
the district of the time and place of the first district meeting, , which time 
and place he shall fix by written notices, and which shall be posted up, in 
three public places in the district, at least ten days previous to the time of 
mecting, In case the inhabitants fail to attend in sufficient numbers to do 
business as hereafter directed, notice may be renewed at such times as may 
be thought proper. 
` Bec. 5. It shall be the duty of the diperintendient to examine all per- 
sons who wish to become teachers in his county; he shall examine them 
in orthography, reading, writing, arithmetic, English grammar and geog- 
raphy ; and if he be of the opinion that the person examined is competent 
to teach said branches, and that he or she is of good moral character, he 
shall give such person a certificate, certifying that he or she is qualified to 
teach a common school in said county ; such certificate shall be for the 
term of one year only, aud may be revoked sooner by the superintendent 
for good cause. 

Sec. 6. The superintendent shall visit all the schools taught in his 
county by a qualified teacher, at least once a year ; he shall give such in- 
formation and encouragement as he may think necessary, aud endeavor to 
promote the introduction of a good‘ and uniform system of school books 
throughout the county. 

Sec. T. It shall be the duty of the superintendent to receive the dis- 
trict reports hereinafter provided for, and keep them on file iu his office; and 

-he shall at least ten days before the first Friday in November of cach 
year, make ont from the district reports, a statement of the number of the 
scholars in the county; the number of school libraries; the number of school 
houses; the number of districts; in how many districts a school has been 
kept in the past year; what school books are principally used; what pro- ` 
portion of all the scholars in the county have attended school for the past 
year, and the amount of money’ paid to teachers. This statement, to- 
gether with such other information and suggestions as he may deem’ im- 
portant to the cause of cdueation, he shall file in- his office, wud’ may, if 
couvenicnt, publish it in some newspaper in this territory. 

Sec. 8. It shall be the duty of the superintendent, at least fifteen days 

41 í 
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before the first Friday in November of each year, to make an apportion- 
ment of the school fund in the county treasury among the several school 
districts in their respective counties, in proportion to the number of persons 
in the district over the age of four, and under twenty-one years, and cer- 
tify the amount due to each district, which shall be drawn as hereafter 
directed; and he shall forthwith notify the clerks of the school districts 
of the amount due their respective districts, 

Sec. 9. , When the districts shell have complied with the law, as here- 
after directed, it shall be the duty of the superintendent to issue orders on 
the county treasury in favor of the clerks of the districts, for the amount 
of the school funds appropriated to each; on the presentation of which 
order, the treasurer of the county shall pay over to the clerks of the dis- 
tricts all moneys due the respective districts, and the clerks shall endorse: 
on said order a receipt for so much as shall be paid thereon, and they shall 
also sign a duplicate receipt, which shall be deposited with the superin- 
tendent, who shall credit the treasury of the county therewith, and charge 
the same to the proper district. 


Sec. 10. The superiutendent shall, in the name of the county, collect, 
or cause to be collected, all moneys due the school fund from fines, or from 
any’ other source in his county; and until the legislature shall make some 
provision for the disposal of the school lands given by congress to the 
territory for school purposes, it shall be the duty of the superintendent to 
preserve said lands from injury and trespass; and when it shall come to 
his knowledge that any trespass has been committed on such lands, he 
shall make complaint of the same before the grand jury of the proper 
county, at the first regular term of court after he has obtained a knowl- 
cdge of such trespass; and all fines and other moneys thus collected shall 
be paid over to the treasurer of the county for the use of common schools, 
and divided in said county in the same manner as other school funds. 

Sec. 11. Any person trespassing upon or injuring the school lands, as 
mentioncd in the preceding section, shall be liable to be indicted for the 
same, and upon conviction, shall be punished by imprisonment in the county 
jail not exceeding six months, or by fine not exceeding five hundred dol- 
lars.. l i 

Sec. 12. The said superintendent shall be allowed out of the county. 
treasury, in compensation for his services, the sum of twenty-five dollars a 
year. The county commissioners may, in their discretion, if they think 
the services rendered demand it, increase his salary to any sum not excee- 
ding five hundred dollars a year. 
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CHAPTER III. 


` SCHOOL MEETINGS. 


Sec. 1. School meetings may be called; a quorum. 
2. Powers of such mecting. 
3. Organization of school meetings, and proceedings therein. 
4, Term of office of directors. 
5. Director to qualify and take an oath. 
Oath to be filed. $ 
G6. Duties of the directors in each district. 
7. Two directors a quorum. 
8. Further duties of the directors. 
CLERKS. 
9. Election of clerks. 
10. Duties of clerks. 
11. Annual report of clerk. 
What it shall contain. 
12, Accounts to be kept by clerk. 
‘To pay over funds to successor. 
13. Annual school meetings to be held. 
Notice thereof to be given. 
14. Qualification of voters at school meeting. 
15. Adjournments of meeting may be made. 
16. Power of school mecting to levy taxes ; library. 
17. Notice of taxes to be levied, must be given in notices calling the meeting. 
18.. Organized district a body corporate ; duties of directors. 
19. How taxes may be assessed by directors. ` 
TEACHERS. 
20, Teachers to procure certificates, keep and file a register, &c. 


Sec. 1, A school meeting may be called at any time for the purpose of 
organizing a new district, as provided in section four, under the title of 
county superintendent. No number less than five legal voters shall consti- 
tute quorum, to do business in any district meeting. 

Seo. 2. Such school meeting shall have power to do all-necessary bie 
ness the same as the regular annual school meeting would have. 

Seo. 3. Such meeting when assembled, shall organize by the appoint- 
nent of a chairman and secretary. It shall then proceed by ballot to elect 
three directors. Of those so elected, the person having the highest number 
of votes, shall hold his office for the term of three years, and the person 
having the next highest number, shall hold his office for two years, and the 
person next highest one year, and each shall continue in office until his suc- 
cessor is elected and qualified. In case two or more persons of those so 
elected, receive an equal number of votes, the duration of their term of 
office shall be determined by lot, in presence of the chairman and secretary. 

Sec. 4, The term of office of a director not elected at the regular an- 
nual meeting, shall continue for the term of one, two or three years, as he 
may have been elected, from the next annual school meeting, unless such 
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director shall be elected to fill vacancy, in which case he shall continue in 
office for the unexpired term. So that at every annnal school meeting 
after the first, there shall be clected one school director for the term of 
three years. 

Sec. 5. The directors shall qualify within ten days after their election, 
by taking an oath. or affirmation faithfully to discharge the duties of the 
office, to the best of their abilities; and to promote the interest of educa- 
tion within their district. 'This oath shall be in writing and filed with the 
clerk of the district. a. 

Sec. 6. It shall be the duty of the directors of every school district : 

Ist. To call special meetings of the district whenever they shall deem 
it necessary ; 

2d. To make out a tax list of every district tax, containing the names 
of the taxable inhabitants in the district, and the amount of tax payable 
by cach inhabitant sct opposite his name ; 

8d. To annex to such tax list a warrant directed to the clerk of the 
district for the collection of the sums in such list mentioned, including five 
per cent. for the fees of said clerk ; 

Ath. ‘Lo purchase or lease a site for the district school house as desig- 
nated by a meeting of the district, and to build, hire or purchase, keep in 
repair and furnish such school house with necessary fuel and appendages 
out of the funds collected and paid to the clerk for such purpose, - and to 
have the custody and safe keeping of the district school house ; 

5th, To contract with and employ teachers: Provided, That no 
teacher shall be employed, who shall not produce a certificate from the 
county superintendent as is required by law, of good moral character, and 
qualification to teach a district school ; 

6th. To give orders to the teachers on the district clerk for their wages. 

Sec. 7. Any two of said directors shall constitute a quorum to do bus- 
iness. 

Sec. 8, It shall be the duty of the directors to visit and examine the 
school or schools of their respective districts, at least twice in each term ; 
they shall endeavor to procure the introduction of a good and uniform sys- 
tem of school books in their district ; and when the teacher experiences 
difficulty in the government of the school, it shall be his duty to refer the 
cases of disorderly scholars to the directors, who shall decide how such 
scholars shall be punished, or whether they shall be dismissed from school, 


CLERKS S 


“Sec. 9. The first annual school je shall also elect a district clerk, 
who shall continue in office for the term of -three years. He shall qualify 
within ten days after his clection, hy giving-bond to the district directors 
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in such sum as they may require, that he shall well and truly perform the 
duties of his office, and pay over all moneys coming into his hands by vir- 
tue of his office, as by law directed. If a clerk be elected to fill a vacancy, 
he shall continue in office for the unexpired term ; and if elected at tho 
first meeting, not being the regular annual meeting, he shall continue in 
office three years from the next annual meeting. 

Sec. 10. It shall be duty of the clerk of cach district : 

‘Ist. To record the proceedings of his district in a book, to be provided 
for that purpose by the district ; 

2d. To give notice of annual or special meetings ; 

3d. To procure a list of all persons in the district between the ages of 
four and twenty-one years ; : ; 

4th. To collect all district taxes which he shall be required by the war- 
rant from the directors to collect within the time limited in each warrant 
for its return ; and he shall have the same authority to enforce the collec- 
tion of such tax as the county collector has for collecting the county tax, 
and he shall be allowed five per cent, for collecting ; 

5th. To retain a copy of all reports made to the county superintendent 
relating to the affairs of the district. , 

Sec. 11. It shall be the duty of the clerk to furnish the county super- 
intendent at least twenty days before the first Friday in November of each 
year, a report containing the number of scholars in his district, over four 
and under twenty one years of age ; how long a school has been kept in 
his district the past year ; what scliool books are principally used ; what 
proportion of the scholars in the district have attended school ; and the 
amount of money paid to teachers. 

Sec. 12. ‘The elerk of each district shall, at the close of each year of 
his ofice, make out in writing a just and true account of all moneys re- 
ceived by him for the use of the district, and the manner in which the 
same shall have becu expended, which account shall be read at the annual 
district meeting. ‘The clerk shall pay over all moneys remaining in his 
hands belonging to the district, to his successor, when his successor has 
legally qualified, and upon a refusal or neglect so to do, the directors shall 
forthwith bring suit upon his bond. 

Sec. 18. ‘There shall be an annual school meeting held in each district 
upon the first Friday in November ; and notices of all annual or special 
meetings shall be in writing, signed by the directors or the clerk of the 
district, and shall state the object for which the meeting is called ; and 
shall be posted up in three public places in the district, at least six days 
previous to the holding of such meeting. 

Sec. 14, Every inhabitant over the age of twenty-one years, who shall 
have resided in any school district for three months immediately preceding 
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any district, meeting, and who shall have paid, or be liable to pay any tax 
except road tax in said district, shall he a legal voter at any school meet- 
ing, and no other person shall be allowed to vote. . 


Sec. 15. Any school meeting shall have power to adjourn from time to 
time, as occasion may require. 


Sec. 16. .A school mecting legally called, shall have power by the vote 
of a majority present, to levy a tax on all the taxable property iu the dis- 
trict, as the meeting shall deem sufficient to purchase, or lease a suitable 
site for a school house, and to build, hire or purehase a school house and 
` keep it in repair, and to furnish the same with necessary fuel and appenda- 
ges, and to levy an additional tax on the district, for tle purchase or in- 
crease of a district library, globes, maps and such apparatus as the interest 

` and well being of the school shall require. ‘The library shall consist of such 
books as the district meeting shall direct. 

Sec. 17. In all cases when a tax is to be levied, it shall be stated in 
the notices given of the mecting, for what purpose or purposes a tax is to 
be levied. : ; 

Sec. 18. When a district is organized, it shall be to all intents and 
purposes a body corporate, capable of suing and being sued, and fully com- 
petent to transact all business appertaining to schools or school houses in 
their own district ; and it shall be the duty of the directors to prosecute 
or defend any demands for or against their district, and notice shall he 
served upon one of the dircctors of any suit brought against a district. 

Sec. 19. All district taxes shall be assessed by the directors according 
to the valuation of property made for the assessment of county taxes, and 
shall be collected by the clerk of the district, with an addition of five per 
cent. on the same, which the clerk shall receive for his services, Any per- 
son aggrieved by an excessive assessment of the directors of any school 
district, may have the same reduced by his own affidavit or any competent 
testimony, to the satisfaction of the clerk. 


TEACHERS, 


Sec, 20. It shall be the duty of every teacher of a common school, to 
procure a certificate of qualification and good moral character, before en- 
tering on tho duties of a teacher. It shall be his duty to keep a register 
of the names of the children attending school, their age, the time when 
they begin, the time they continue, and of their daily attendance, which 
register shall be filed with the clerk of the district at ee close of - ‘every 
term. 
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CHAPTER IV. 


MISCELLANEOUS PROVISIONS, 


Sec. 1. Minutes of the first meeting, how kept. 
2. Who to be chairman and secretary of each mecting. 
3. Meetings may alter repeal or modify their proceedings. 
4. Power of meeting to levy tax. ; 
5. Districts failing to organize, debarred the use of the funds ; proviso. 
G. Funds to he apportioned to organize districts only. 
7. When a district shall be allowed to draw the county school fund. 
8. When county superintendent shall issue an order for the funds of a district to the 
clerk thereof. . i 
9. Districts failing to comply with the law to forfeit their claim to the fund. 
10. When a schoo! shall be free. 
- i. Directors may permit scholars now resident to attend. 
12. Holding other office not to disqualify superintendent, director or clerk. 
13. Librarian may he appointed. 


Sec. 1. The minutes of the first school meeting shall be signed by the 
chairman and secretary, and delivered to the clerk of the district, who 
Shall file the same in his office. 

Sec. 2. In all school meetings, the directors whose term of office shall 
first expire, shall act as chairman, and the clerk of the district shall act as 
secretary. . 

Src. 3. Districts shall have power to repeal, alter or modify their pro- 
ceedings from time to time, as occasion may require. 

Sec. 4. District meetings legally called, shall have power to levy a 
tax upon the property of the district for any purpose whatever, connected 
with, and for the benefit of schools, and the promotion of education in the 
district. x 


- Sec. 5. Any new district failing to organize aud report to the county 
superintendent, the number of children over four and under twenty-one 
years of age in said district, at least twenty days befoge the first Friday in 
November, or any district having been organized for the term of one year 
or moro, failing to report to the county superintendent, as is required in 
section cleven, of the chapter entitled “school mectings,” in this act, shall 
not be entitled to any portion of the county school fund for the year: 
Provided, That if the clerk of any school district shall fail to make such 
report, any inhabitant of such district may make such report verified on 
oath, and the county superintendent shall receive it, the same as if made 
by the clerk. 

Sec. 6. The county superintendent shall apportion all the county school 
fund for that year among those districts only which have organized and 
reported according to law. ‘ 

Sec. 7. No district shall be allowed to draw the county school fuud. 
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from the treasury, apportioned to it, until it shall raise an amount by tax 
or otherwise in said district to be expended in paying teachers and building 
school houses in said district, equal to the amount to which such district 
is entitled out of the county school fund ; nor until it shall satisfy the 
county superintendent, that a school has been kept in said district by a 
qualified téacher, for at least three months during the year immediately 
following the apportionment. 

Sec. 8, When the clerk of any district shall satisfy the county superin- 
tendent, that an amount has been raised by tax or otherwise in his district, 
for the support of teachers, equal to the amount apportioned to them from 
the county fund, and that a school has actually been kept by a qualified 
teacher as provided in the preceding section, the superintendent shall then 
issue an order on the county treasury in favor of the clerk of said district, 
for the amount to which such district is entitled, out of the county school 
fund. 

Sec. 9. Any district failing to comply with the provisions of the two 
preceding sections for the term of one year after any apportionment, shall 
forfeit its apportionment, and the amount thereof, shall be again added to 
the county school fund, and divided again among all the districts. 

Sec. 10. Whenever a school is kept in any district, the teacher of 
which shall be supported out of the general county school fund, or by tax 
on the district as aforesaid, such school shall be open and free to all chil- 
dren between the ages of four and twenty-one years, in such district. 

Sec, 11. ‘The directors of any district may permit scholars living out of 
the district, to attend school, with or without charge, as they may deem 
proper. 

Sec. 12. No person shall be disqualified to hold the office of county 
superintendent, district director or clerk, on account of holding any other 
office within the territory at the same time. 

Sec. 13, It shallbe the duty of ‘the directors to appoint a suitable 
person for librarian, when the district shall have procured a library. 

Passed April 12, 1854. 


AN ACT IN RELATION TO COUNTIES. 


Sec. 1, The counties in this territory to be bodies corporate, for certain purposes. 
2. The conveyances for the use of the county to have the same effect as if madc 
to the county. 
2, Provisions for the change of the limits of counties, 
. 4. When counties are divided, the property thereof to be equally divided. 
5. Debts to he apportioned in the manner prescribed in the preceding section. 
6. Actions against counties to be brought in the district court.” . 
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Sec. 1. Be it enacted by the Legislative Assembly of the Territory of 
Washington, That the scveral counties in this territory shall have capacity 
as bodies corporate, to sue and be sued in the manner prescribed by law ; 
to purchase and kold lands within its own limits ; to make such contracts 
aud to purchase and bold such personal property as may be necessary to 
its corporate or administrative powers, and to do all other necessary acts 
in relation to all the property of the county. 

Sec. 2. ‘Every conveyance of lands or transfer of other property made 
in any manner for the use of such county, shall have the same force and 
effect as if made to said county in.its proper and corporate name. 

Sec. 8. When a county seized of lands shall be divided into two or 
more counties, or shall be altered in its limits by the annexing of a part of 
its territory to another county or counties, such county shall become seized 
to its own use of such part of said lands as shall be included within its 
limits, as settled by such division or alteration, 

Sec, 4. When a county possessed of, or entitled to money, rights and 
credits, or other personal property, is so divided or altered, such property 
shall be apportioned between the counties interested therein, by the board 
of county commissioners and treasurer thereof, as to them, or a majority 
of them, shall appear to be just and equitable. ‘They shall meet for that 
purpose at such time as shall be prescribed by the law making such divi- 
sion or alteration. 

Sec. 5. Debts owing by a county so divided or altered, shall be appor- 
tioned in the mauner prescribed in the preceding section, and each county 
shall thereafter be charged therewith, according to such apportionment. 

Sec. 6. All actions against any county may be commenced in the dis- 
trict court of such county, or of the adjoining county, and all actions by 
any county shall be commenced in the district court of the county in 
which the defendant resides, or in the county adjoining the county by 
which such actiou is commenced. 


AN ACT SUPPLEMENTARY TO AN ACT, ENTITLED “AN ACT RELATIVE TO 
COUNTIES,” AND TO REPEAL CERTAIN PORTIONS THEREOF. 


Sec. 1. New counties to be Hable for their proportion of the debts, and receive their 
proportion of the property. 
2, The auditors of the two counties to meet and settle, and apportion the 
debts. 
42 
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Sec. 3. In case of disagreement, an umpire to be chosen. 
4. Liquidation of the debt, how made. 
- 5. Repealing clause. 


Seo. 1. Beit enacted by the Legislative Assembly of the Territory of 
Washington, That whenever a new county shall be, or shall have been 
“organized over territory which shall have been included within the limits 
of any other county or counties, the new county shall be liable for a rea- 
sonable proportion of the debts of the county from which it was taken, 
and entitled to its proportion of the property of the county. 

Sec. 2. The auditor of the old county shall give the auditor of the 
new county reasonable notice to meet him on a certain day at the - county 
seat of the old county, or at some other couvenient place, to settle upon 
and fix the amount which the new county shall pay. In doing so they shall 
not charge either county with any share of debts arising from the erection 
of public buildings, or out of the construction of roads or bridges, which 
shall be and remain, after the division, within the limits of the other coun- 
ty. And of the other debts they shall apportion to each county such a 
share of the indebtedness as may be just and equitable, taking into con- 
sideration the population of such portions of territory so forming a part of 
the said counties while so united, and also the relative advantages derived 
from the old county organization. 

Sec. 3. In case the two auditors cannot agree, they shall call a third 
person, not a-citizen of either county or in any other manner interested, 
whose decision shall be binding. Incase they cannot agree upon such 
third person, they shall each name one and: decide by lot which it shall be. 

Sec. 4. The auditor of the county indebted upon such decision, shall’ 
give to the auditor of the other county his order upon the treasurer for 
the amount to be paid out of the proper fund as in other cases, and also 
make out a transfer of such property as shall be assigned to cither county. 

Sec. 5. All portions of the act to which this is supplemental are here- 
by repealed. 

Passed April 24, 1854. 
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` AN ACT TO PROVIDE FOR THE ASSESSING AND COLLECTING COUNTY AND 
TERRITORIAL REVENUE. 


Sec. 1. What property to be taxed.. 
Poll tox. 
Amount of tax. 
2.. Property exempt from taxation. 
3. Assessment of tax on lands, how made. 
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Src. 4. All personal property to be taxed. 
“ Personal property” defined. 
5. Property of forciguers, or foreign companies, to bo taxed. 
G. Assessor to prepare an assessincut roll. 
7. Improvements on claims deemed personal property. 
8. Assessor may require a list of taxable property from the owner under oath. 
9. Each asseasor to deliver his roll, after correction, tothe county commissioners. 
10. Examination of assessment roll by county commissioners. 
11. ‘The county auditor to furnish the territorial auditor a copy of the assessment 
roll, under seal. 
12. Duly of the territorial auditor upon receipt of assessment roll. 
13. A duplicate assesmeut roll to be furnished the county treasurer. Proviso. 
14. Of the payment of taxes, 
15. Proceedings to collect delinquent taxes. 
16. Duty of the sheriff touching the sale of property for taxes. 
17. Return of sheriff to the county treasurer and auditor, and settlement with 
auditor. 
18. Delinquent taxes to draw interest. 
19. Provisions for the sale of property for taxes. 
20. Lands which cannot be sold, to be bought by the county. 
21. County treasurer to make a certificate of the sale of such property within 
forty-cight hours after sale, 
22. List of county lands to be kept and offered for sale. 
28. Of the redemption of property sold for taxes. 
24. County lands may be redeemed. 
25. How delinquents may pay their taxes, 
2G. Of errors and omissions, how corrected. 
27. Disposition of moneys collected as territorial tax. 
Taxes, now due, to he collected under laws in force. 
First Monday of July, 1854, instead of first Monday in June. 
28. Settlement of the county treasurer. 
29. Proceedings when officer fails to pay over money, as required by law. 
30. Wrongful sale of lands illegal; remedy therefor. 
31. Additional fees may be allowed by the commissioners. 
32. Entries of the treasurer to be prima facie evidence. 
33. County to be responsible for school funds. 


Sec. 1. . Be it enacted by the legislative assembly of the territory of 
Washington, That all taxes for the support of the government of this ter- 
ritory, on polls of white male inhabitants, between twenty-one and fifty 
years of age, and on property valued in equal and rateable. proportion, to 
be fixed trom time to time by law, and for conuty expenditures, to be de- 
termined by the couuty commissioners; and the amount of poll tax by this 
act, shall be one dollar, upon every white male inhabitant over twenty-one 
years of age, in this territory, which shall go to the county. There shall 
also be levied a tax of one mill upon every dollars worth of real and per- 
sonal property in this territory, for territorial purposes, and two mills for 
School purposes, and not to exceed four mills for county purposes. 

Sec, 2. All real and personal property belonging to any religious soci- 
ety, or to any benevolent, charitable, literary, or scientific institution, or 
invested for the use of the same, or held by trustees, all real and personal 
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property belonging to this territory, or any county thercof, all school hou- 
ses and school lands, public libraries, and all places of burial, the property 
of all indians, shall be exempt from taxation. 

Sec, 3. All lands liable to taxation, shall be assessed in the county in 
which the-same may be, in the name of the owner or occupant thereof, 
and all unoccupied lands, where the name of the owner is unknown, shall 
be assessed as lands of persons unknown. 

Sec. 4. All persons shall be taxcd for their own personal property, and 
for all personal property uuder their control, liable to be taxed, in the 
county where they may reside, and for all moneys loaned at interest; and 
and the term “ personal property” shall include all household furniture, 


` - goods, chattels, moneys, and gold dust, on hand or on deposit within this 


territory, all boats and vessels, whether at home or abroad, and all capital 
invested therein, all debts duc, exceeding indebtedness, or to become due 
from solvent debtors, whether on account, contract, note, mortgage, or 
otherwise; all public. stocks, or shares in all all incorporated companies, 
and such portion of the capital of incorporated companies, liable to taxa- 
tion on their capital, as shall not be invested in real estate. 

Sec. 5. Personal property belonging to any foreigner, or foreign incor- 
porated company, not in bonds or transitu, shall be taxed in the county in 
which it is situated, and the™ persons having control of the same shall be 
liable for the tax. 

Sec, 6. The. assessor ofeach county, between the first Monday of 
Mareh and the last Monday of May, shall ascertain the names of all per- 
sons in such county liable to taxation, and also all taxable property therein, 
and shall prepare an assessment roll, in which shall be set down, in sepa- 
rate columns, ` 

Ist. The names of taxable persons in snch county, 

2d.. A concise description of all real estate taxable to cach, l 

. 8d, The full cash value thereof. ‘ 
4th. ‘The value of the personal property taxable to each. 

, 5th. The eription of a city. or town lots. taxable to cach, and their 

value,’ 

- 6th. “The total, rallies. 

And when any person is assessed as trustee, guardian, cxecutor, or ad- 
ministrator,'a designation of his representative character shall be added to 
his name, and such assessment shall be entered in a separate column from 
his individua] assessment. 

Suc. 7. » When any person shall pe occupying and dtug any. lands, 
by: virtue: of the. law of the United States granting lands to actual settlers 
thereon, the improvements shall be valued as. part of the personal property. 
of such; person, - 
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Sec. 8. Any assessor may require any person liable to taxation in his 
county, to furnish a list of his real estate, city and town lots, liable to tax- 
ation in the-connty, aud a list of personal property liable to taxation, and 
may require such person to make oath that such list contains a full ang 
trne account of all his property, liable to be taxed in the county; and if 
any person refuse to furnish such list, or to swear to the suine, when re- 
quired so to do by the asscssor,: the assessor shall ascertain the taxable 
property of any such person, from the best information to be derived from 
other sources, and shall enter such refusal to furnish a list, or to swear or 
affirm, upon his roll, 

Sec. 9. Every assessor, after the correction of all crrors in the assess- 
ment roll, according to the provisions of the act relating to county assess- 
ors, shall deliver the corrected assessment roll to the board of county com- 
missioners, on or before their annnal session in June. 

Sec. 10, The county - commissioners of snch county shall, at their ses- 
sion in June, examine the assessment roll of their county, and shall have 
power to makè all alterations and corrections in such roll, as they shall 
deem necessary to make the same conform to the requirements of this act, 
and shall also determine the amount of money to be raised in their county 
for county purposes, aud apportion such amount, together with the territo- 
rial tax and the school tax, required by law to be apportioned on the valu- 
ation of taxable property in their county for the year, and levy a tax . 
therefor, aud cause such orders to be entered at large upon their records. 

Sec, 11. Within, thirty days after the assessment roll of any county 
has been examined, corrected, and-approved, by the board of county com- 
missioners, the county ‘auditor shall transmit to the territorial auditor, a 
certified copy thereof, under the seal of the board, 

Sec. 12. It shall be the duty of the territorial auditor, on receiving 
such copies of the assessment rolls, to estimate the amount of tax to be 
collected in each county for territorial purposes, aud make a statement 
thereof, and carefully preserve the same in his office; and he shall also de- 
liver a certified copy of such statement to the territorial treasurer, who 
shall record the same in a book kept for that purpose, and the territorial 
treasurer shall also charge the respective counties with the amount of tax 
so ascertained to be raised in cach. 

Szo. 18. The county auditor shall; within fiftecn days after the adjourn- 
ment of the June session of the board of county commissioners, estimate 
the amount of taxes due on the valuation of property in his county, and 
shall make out a duplicate assessment roll, which shall contain, in addition 
thereto, columns. showing the amount of the territorial, school, and county 
tax, and total, amount of each column of valuation, and shall deliver a 
€opy of such roll to the county: treasurer, and charge such treasure: with 
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the amount. of such taxes: Provided, That when any person shall be re- 
turned on the assessment roll as having refused to furnish a list, or to swear 
to such list when required by the assessor, the county auditor shall add 
fifty per cent to the valuation of the property of such person, and estimate 
the amount of his tax thereon. 

Sec. 14. All persons liable to taxation may, before the ‘first day of 
September, in cach year, pay their taxes to the county treasurer, County 
orders shall be received in payment of county taxes, to an amount not cx- 
ceeding such tax. Such county treasurer shall give a receipt for the pay- 
ment of taxes, if required, therein describing the lands or town lots, or 
specifying the amount of personal property on which the same is paid, and 
shall note on his roll the payment thereof, and shall be entitled to retain 
three per cent. upon all taxes so paid as his fees. 

Sec. 15. The county treasurer shall, within ten days after the expira- 
tion of the time allowed for the payment of taxes, make out a schedule of 
unpaid taxes, in form of duplicate assessment roll, verified by affidavit, and 
deliver the same to the county auditor, who shall add ten per cent. to the 
amount of such unpaid’ taxes, and forthwith issue a transeript of such 
schedule, with the ten per cent. added to such taxes, with a warrant at- 
tached thereto, in the name of the United States, under his hand and the 
seal of the board of county. commissioners, to the sheriff of the county, 
commanding him to collect the taxes charged in such transcript, by de- 
manding payment of the persons chargeable thercin, and making sale of 
the goods and chattels of such persons, if necessary, and to return the 
same to such anditor on or before the first Monday in January, next ensu- 
ing thereafter; and such auditor shall charge such sheriff with the amount 
of money to be collected in such transcript. 

' Sec, 16, The sheriff shall proceed to call once on each person named 
in the transcript, and collect the taxes charged, as provided in this act, 
and if not then paid, shall levy the same on the goods and chattels of such 
person, and give six day’s notice of the time and place of sale, and the 
property to be sold, by posting up advertisements in four public places in 
the county, and sell the same at public auction; and if such property shall 
sell for more than the taxes, cost, and damages, the surplus shall be paid 
to the owner thereof, and such sheriff shall receive the ten per cent, added 
to the tax by the county auditor, for fees of collection, and in case: of sale, 
his usual fees for sales of property on exceutions: Provided, That any 
_ person, before sale of his property, may pay all taxes, per centage, and 
costs, and stop such:sale, 
. Sec. 1'1. -The sheriff shall pay to the county treasurer the amount of 
money collected by him from time to time, as often as once in-three months, 
and before the return day of. such transcript, and shall take his receipt 
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therefor, and shall return to the auditor, with his transeript and warrant, 
on or before the first Monday in January, next ensuing, a delinquent list of’ 
all taxes remaining unpaid, setting down such as are duc and unpaid om 
lands, or city or town lots, with a proper description thereof, and such as 
are due and unpaid by any person on personal property, or as poll tax, ver- 
ified by affidavit, and shall, on settlement with such auditor, be allowed the 
amount of receipts given to him by the county treasurer, and the amount 
of taxes returned by him delinquent to such auditor, and the ten per cent.. 
allowed him by law for collection. 

Src. 18. From the date of the sheriff's returns, all taxes unpaid are 
delinquent, and draw interest at the rate of twenty-five per cent. per an- 
num; and taxes on lands, city or town lots, are hereby made a perpetual 
lien thereupon, against all persons, except the Uunited States and this ter- 
ritory. . 

Src. 19. The county auditor shall, within twenty days, make out two 
lists of such lands, city and town lots, returned as delinquent, with the 
amount of taxes due thereon, and deliver one list to the county sberiff, 
who shall advertise such list in some newspaper in the county, or if there 
be no such newspaper in the county, then in some newspaper of gencral 
circulation in the territory, for six weeks successively, before the 1st Mon- 
day in May, and shall also post such list in six public places in his county, 
for six weeks before such first Monday in May, and shall proceed to sell, 
at public auction, to the highest bidder, on the first Monday of May, be- 
tween the hours of ten o’clock A. M., and five o'clock P, M., at the county 
seat, all delinquent lands, and city and town lots, the unpaid tax on which, 
and accruing interest and costs, shall not have been paid before such time, 
and shall continue such sale from day to day, until all such lands and town 
lots shall be sold, or shall have been twice offered for sale; and the sheriff ' 
shall receive five per cent, on all such sales, as his fees therefor. 

Sec. 20, When any lands or town lots cannot be sold for the amount 
of taxes, interest, and charges thercon, such lands aud town lots shall be 
passed over, and re-offered for sale before the elose of such sale; and if 
the same cannot be then sold for the amount, such lands and town lots: 
shall be purchased by the county treasurer, for the amount due thereon, as 
county property. 

Seo. 21, The county treasurer shall, onthe payment to him, within 
forty-eight hours, of the amount bid on any land, eity or town lot, make 
out a certificate of purchase of such land. or lot, in the name of the terri- 
tory of Washington, signed by such treasurer in his official name, to such 
purchaser, which shall be held to convey all right, title, and interest of the 
person in whose name such land or town lot shall have been taxed, except 
as hereinafter provided; and where such payment shall not. be made within 
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forty-cight hours, such lands and town lots shall be considered as sold to 
the county, The county treasurer shall be entitled to o fee of one dollar 
for every such certificate of purchase, and any number of tracts of land or 
lots may be included in such certificate, if required by the purchaser, and 
a fee of ten cents for each additional tract or lot so included, shall be al- 
lowed such treasurer, 

Sec, 22. The county treasurer shall, within teu days after such first 
Monday in May, make out a list of all lands and town lots sold to the 
county, verified by affidavit; and the county auditor shall enter the same 
as county lands, city aud town lots, in a book to be kept for that purpose, 
and taxes shall be regularly assessed thereon, and such lands, and city and 
town lots, shall be included in the delinquent list furnished every year, and 
with the amonut of such year’s tax added to the delinquent tax, and in- 
terest and charges thereon, be offered for sale as other delinquent lands, 
uutil sold for the amount of such delinquent tax, interest, all charges and 
accrued taxes, i 

Sec, 28, All lands, city, and town lots, sold to actual purchasers, 
shall be subject to redemption by the former owner thereof, within’ two 
years thereaftor, on the payment of the delinquent taxes, with fifty per 
cent, interest, cost, charges, and the accruing tax, to the purchaser, who 
shall receipt therefor, or to the county treasurer, for the nse of such pur- 
chaser, and if no receipt of such purchaser shall be filed with such treasu- 
rer, or no such payment be made to him, the holder of the certificate of 
purchase shall be entitled to receive a deed from the county treasurer, of 
the land, city, or town lots deseribed in such certificate of purchase, which 
deed shall run in the name of the territory of Washington, and be signed 
by such treasurer in his official capacity, and shall be presumptive evidence 
of the regularity of all former proceedings; and the treasurer shall be en- 
titled to receive a fee of two dollars for every such deed. 

Sec. #4. Lands, and city and town lots, sold to the county, may be re- 
deemed iy the former owner thereof, by such owner obtaining from the 
county auditor a certified statement of the amount of all taxes, interest, 
aud costs accrued, charged to such lands or lots, and paying such amount 
to the county treasury, who shall give him a receipt therefor, and the 
county auditor, on filing such receipt, shall give to such owner a certificate 
of redemption of such land, city or town lots, signed by him in his official 
capacity, and sealed .with the seal of the board of. county commissioners, 
and shall charge such treasurer with the amount of such reeeipt, and shall 
omit such land, city or town lots, so redeemed, from his list of county 
lands, i 

Sec. 25. Any person whose poll tax, or tax on personal property, shall 
have been returned delinquent, may pay the same at any time, by taking 
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from the county auditor a certified statement of the amount of such taxes, 
interest, and costs, and paying such amount to the county treasurer, who 
shall give him two receipts therefor, one of which he shall file with the 
county auditor, who shall charge such treasurer with the amount thereof, 
and if such taxes, interest, and costs shall not be paid before the time of 
making out the duplicate assessment roll, the county auditor shall add to 
the tax assessed and charged against such person, on such roll, the amount 
of such delinquent tax, interest, and.costs, to be collected as other taxes. 
Sec, 26. If on the assessment rolls or tax lists, schedule or transcripts, 
there shall be any error in the name of a person taxed, the name may be 
changed, and the tax collected from the person intended, if he be taxable, 
aud can be identified by the assessor, treasurer, or sheriff; and whenever 
the treasurer, after the duplicate certificate is delivered to him, shall ascer- 
tain that any land or other property is omitted, lic shall assess and estimate 
the tax thereon, and enter the same upon his duplicate assessment roll, and 
inform the county auditor thereof, who shall charge him with the amount 
of such tax. If the sheriff, after he has received the transcript of the 
schedule of unpaid taxes, shall ascertain such omission, he shall assess and 
estimate such tax, and enter the same upon his transcript, and proceed to 
collect it, and inform the county auditor thereof, who shall charge him with 
the amount of such tax. l 

Sec. 27, The treasurer shall hold all the moncys collected as territo- 
rial tax, on the first day of September, January, and June, subject to the 
orders of the territorial treasurer, who, on receiving such moneys, shall file 
a receipt therefor with the territorial auditor, and transmit a receipt to the 
couuty treasurer; and such cowity treasurer, on his settlement with the 
territorial auditor, shall be allowed the amount shown by suc receipts to 
have been paid by him to the territorial treasurer, and the amount of ter- 
ritorial tax shown to be unpaid by the certified statement of the county 
auditor, signed by him, and sealed with the seal of the board of county 
commissioners. All taxes assessed, and now due or delinquent, shall be 
collected under the laws now in force; and the boards of county commis- 
siouers shall hold their first session under the provisions of this act, on the 
first Monday in July, 1854, instead of the first Monday in June in such 
year, as herein provided. 

And the county assessor shall, for the year 1854, prepare his assessment 
‘receiving a blauk therefor, before the first Monday in July, 
i the same to the board of county commissioners at their July 
¿“Which July session of such board shall be for the purposes of this 
act; ‘ie June term thereof. 

Src. 28, The county treasurer, at the June term of the board of county 


ass shall attend with his books and vouchers and settle his 
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accounts before such board, and shall be allowed in such settlement the 
amount of the orders of the territorial treasurer, all county orders, and in- 
terest paid thereon, reeeipts of county auditor, and amonnt of the delin- 
quent tax returned by the sheriff on polls and personal property, and the 
amount of taxes due on lands, and city and town lots, returned by such 
treasurer to the county auditor, as lands, city and town lots sold to the 
connty, at the annual sale thereof, with the per centage allowed to be re- 
turned by him by law. * . 

Sec. 29. If any county treasurer or sheriff shall neglect to pay over 
any money, at the time required by law, the amount of moncy then duc 
and unpaid shall draw twenty-five per cent. interest per annum therefrom, 
and it shall be the duty of the officer to whom. such payment should have 
been made, to cause the bond of such county treasnrer or sheriff to be pul 
in suit, and to inform the prosecuting attorney of the district in which sucl 
defaulting treasurer or sheriff may reside, of his failure to pay over sucl 
money. i 
Sec. 30, When by the mistake or wrongful act of any -officer, lauds 
city, or town lots have been sold for taxes, on which no tax was due, sucl 
sale shall be illegal, and all deeds and certificates of purchase shall be in 
valid; and the purchaser of such lands or town lots shall be entitled to re 
cover - twice the gmount of delinquent taxes, interest, costs and charges 
and accrued taxes, paid by him, from such officer, cither by suit on hi 
bond or by action against such officer himself, before any tribunal havin 
jurisdiction of the amount. 

Sec. 31. In addition to the fees allowed by this act, the board c 

county commissioners shall allow a reasonable sum for the preparing c 
rolls, schedules and lists, to officers required by law to prepare the same 
and shall also allow the cost of publication of lands, city, and town lot 
sold to the county. 
‘ Sec, 32. The entries made in the county treasurers book, the asses: 
ment rolls, the duplicate assessment rolls, schedules, trauseript, or wa 
rants attached thereto, delinquent lists, books and records of the count 
auditor, required to he kept by him by this act, shall be prima facie cv 
dence in all judicial proceedings, 

Sec. 38. The county shall in all cases be responsible to the sever: 
school districts in the county, for all delinquent county school tax; and 
shall be the duty of the county treasurer to pay, on the order of the sı 
perintendent of common schools of his county, to the several school di 
tricts, the entire amount of the county school tax levied in the county fi 
that year, out of any money in the county treasury, whether suid scho 
tux, or any part thereof, be collected or not. . 
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AN ACT TO INCREASE COUNTY REVENUE. 


Sere. 1. Power of the county commissioners to require license for selling goods, tra- 
ding, &e., &c. 
‘9, Sea-going crafts exempt from the force of this act. 
3. Fine for violation of this act. 
4. Commissioners shall fix the rates of license. 
§. Fine and punishment for selling liquor without license. 
6. To whom license may be granted. 
7. License to be obtained for keeping bowling alleys, or billiard tables. 
§ Amount of license for keeping bowling alleys. 
9. Amount of license for keeping billiard tables. 
10. Tines and forfeitures under this act, how collected. 
ll. Fine for keeping billiard table or bowling alley without license. 


Sec. 1. Bett enacted by the Legislative Assembly of the Territory of 
Washington, That the board of county commissioners of each and every 
county shall have power to prohibit all persons from selling goods, wares, 
or merchandise ofany kind at auction or public out-cry, from trading boats, 
wagons, carts, or vehicles of any kind, of any goods, wares, or merchan- 
dise, without first obtaining a license therefor. 

Sec. 2. Nothing in this act shall be so construed as to apply to any 
sea-going craft, or boats landing goods from the same. 

Sec, 8. If any person shall sell any goods, wares, or merchandise by 
auction, or from boats, wagons, carts, or vehicles of any kind, as described 
in section one of this act, in any county where the authorities require such 
license, he shall forfeit and pay, for the first offense, not less than ten nor 
more than fifty dollars, for the second offense not less than twenty-five, nor 
more than one hundred dollars. 

Src. 4, The said commissioners shall have power to license, at such 
rates as they may deem proper, eutabls persons to keep groceries i” their 
respective counties, 

Sec. 5. If any person shall sell any intoxicating liqnor, in auy quantity 
less than one gallon, without first obtaining a license from the commission- 
ers of the connty in which he sells, he shall forfeit and pay to the county, 
for every offense, not less than fifty dollars, with costs of suit, and shall 
moreover be liable to indictment, fine and imprisonment; but no person 
shall remain in prison after the payment of all fines and costs of which he 
may stand convicted, or in any event, for a longer period than ten days 
for any one offense, 

Sec. 6, The commissioners shall not grant a license to any person unless 
they believe the applicant to bea man of good moral character, aud) pos- 
sessed of sufficient property to bè able to pay the probable fiucs and for- 
feitures under this act, or shall enter into bonds to the commissioners, with 
one or more good and sufficient sureties, in the sum of five hundred dollars 
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to be approved by the commissioners or the auditor in vacation, conditioned 
to pay all fines, forfeitures and costs, that may be found against the appli- 
cant under this act. 

Sec. T. No person shall be permitted to keep a billiard table or bow- ` 
ling alley to let for hire, without obtainiug a license from the county com- 
missioners of the proper county for that purpose. 

Sec. 8. <Any person wishing to keep one or more bowling alleys, (pro- 
vided they are kept in the same room) shall pay into the connty treasury 
the sum of not less than twenty-five or more than onc hundred and fifty 
dollars per aunum, and at the same rate for a shorter period: Provided, 
That no license shall be granted for a shorter period than six months. 
Upon the production of the receipt of the county treasurer by the appli- 
cant for the required sum, the county commissioners may grant said appli- 
cant a license for a term to which his receipt may entitle him, 

Sec. 9, Any person wishing to keep a billiard table or billiard tables, 
provided all such tables are kept in the same room, shall pay into the’ 
county treasury the sum of not less than twenty-five, or more than one 
hundred and fifty dollars per aunum, and at the same rate for a shorter 
period: . Provided, That no license shall bo granted for a shorter period 
then six months, and upon the applicant producing to the county commis- 
sioners the receipt for the required sum, they may grant said applicant a 
license for the term to which his receipt may entitle him. 

Sec. 10. All fines and forfeitures arising under this act shall be collec- 
ted by an action at law in the name of the county commissioners of the 
county where such offense was committed, before any justice of the peace 
or any court having jurisdiction of the case, 

Src. 11, Any person keeping a billiard table or bowling alley for the 
purpose of reeciving income therefor without first obtaining a license, shall 
he liable to a fine of fifty dollars for cach and every offense. 


AN ACT RELATING TO THE CONSTRUCTION AND MAINTAINING OF ROADS, 


Sec. 1. All county roads under the supervision of county commissioners. 
2. Petitions for altering, vacating, or laying out county roada, 
How signed and what they shall specify. | 
Proof to ‘accompany all petitions.’ 
Viewers “to be appointed. ` 
-. Duties of viewers. 
6. Report of viewers to couuty í cormmissioncrs. 
` Action to be had on said report. 
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Sec. 7. When and how reviewers may he appointed. 
8. Duties of reviewers. 
Their report and action to be had thereon. 
9. Provision in case of a person conceiving himself aggrieved. 
10. When commissioners may cause the damages assessed to be paid, or refuse to 
establish the road. 
11. Appeals to the distriet court. 
12. When commissioners may order a survey. 
Surveyor to proceed to the work, and make a return of the survey. 
Compensation of surveyor and assistants, 
13. Surveyor’s return to be recorded. E 
Width of county roads, 
14. Provisions, when place of beginning becomes uncertain. 
15. Proceedings upon petition to change or alter a road. 
16. Compensation of viewers and reviewers. 
. Penalty for neglect of duty. 
17. Petitioners to give bond before view or review is to be ordered. 


Suc. 1. Beit enacted by the Legislative Assembly of the Territory of 
Washington, That all county roads shall be under the supervision of the 
board of county commissioners of the county wherein the said roads are lo- 
cated, and no county road shall be hereafter established, nor shall any such 
road be altered or vacated in any county in this territory, except by the 
authority of the board of county commissioners of the proper county. 
` Sec. 2. -AN applications for laying out, altering or vacating county 
roads, shall be hy petition to the hoard of county commissioners of the pro- 
per county, signed by at least twelve houscholders of the comity, residing 
in the vicinity where said road is to be laid out, altered or vacated, which 
petition shall specify the place of begining, the intermediate point, if any, 
and the place of termination of said road. 

Sec. 8. When any petition shall be presented for the action of the said 
board, for the laying out, alteration, or vacation of any county road, it 
shall be accompanied by satisfactory proof that notice has been given by 
advertisement, posted up at the place of holding the couuty commissioncrs’ 
court, and also in three public places in the vicinity of the road, or pro- 
posed road, thirty days previous to the presentation of said petition to the 
hoard, notifying all persons concerned, that application will be made to the 
said board at their session, for laying out, altering, or vacating such road 
(as the case may be.) 


Sec. $.. Upon the presentation of such petition, and proof that notice — 
has been given as provided in the last section, the board of commissioners 
shall appoint three disinterested householders of the county, as viewers of 
said road, and shall issue an order directing said viewers to proceed on a, , 
day named in such order, or on their failing to meet on that day, within 
live days thereafter to view and lay out, alter or vacate such road, 

Sec. 5. The viewers appointed, after receiving at least five days’ prer , 
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vious notice, from one of the petitioners, shall mect at the time and place 
specified in the order of the commissioners, or within five days thereafter, 
and after taking an oath or affirmation before some person authorized to 
administer oaths, faithfully aud impartially to discharge the duties of their 
appointment, shall forthwith proceed to view the road proposed to be 
vacated, or to view, select, and mark said road as proposed to be laid out 
or altered, according to the prayer of the petitioners, or as near the same 
asin their opinion a good road can be made, at areasouable expense, taking 
into consideration the utility, convenience or inconvenience, and all damages 
which will result to individuals as well as to the publie, if such road shall 
be established or altered. . 

Sec. 6. The viewers or a majority of them, after having cxamincd or 
viewed the road proposed to be laid ont, altered or vacated, as prescribed 
in the last section, shall report in writing to the board of commissioners at 
their next regular session, stating the gencral face of the country, over 
which the said road passes, its general necessity, and ntility, and whether 
in their opinion said road should be laid out, altered, or vacated as prayed 
for by the petitioners ; and if the said viewers, or a majority of them, shall 
report unfavorably, the said road shall not be laid out, aitered or vacated. 
If such report shall be favorable, it shall be the duty of said commissioners 
to canse the same to be publicly read, on two different days of the same 
mecting, and then laid over until their next regular session, and if no ap- 
plication shall be made to them for a review, or alteration of said road, or 
petition for damages, between the first day of the session at which the re- 
port is made, and the second day of their next regular session, the report 
of the viewers shall be coufirmed and adopted. 

Sec. 7. When the viewers shall have reported in favor of the prayer of 
the petitioners, as provided in the preceding section ; it shall be lawful for 
any honscholder of the county, at any time before such report shall be con- 
firmed and adopted, to apply to the commissioners for a review of said 
road, by petition, signed by at least cight houscholders residing iu the 
vicinity of such road or proposed road, and the commissioners shall, on such 
petition being presented, and they satisficd that it was just aud reasonable, 
‘appoint five disinterested honseholders of the county, to review said road, 
and shall issue au order to said viewers, directing them to procced on a 
-duy named in such order, or within five days thereafter to review the same 
and report thereon. . 

Sec. 8. The viewers so appointed to review such road, or a majority 
of them, after haying received at least five day’s previous uotice by one of 
the petitioners for the review, and after taking an oath or affirmation, as 
prescribed in section five, ‘shall proceed to examine the road or proposed 
xoad, viewed-by the former viewers, and shall make a report in writing, 
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to the board of commissioners at their next regular session, stating their 
opinion in favor of or against such road, and their reasons for the same ; 
and if the viewers, ora majority of them, be in favor of laying out, altering, 
or yacating such road, as recommended by the former viewers, such report 
shall be adopted and confirmed by the commissioners, at the same session 
at which it was received ; butif such report be against laying out, altering 
or vacating such road as recommended by tlic former viewers, no further 
procecding shall be had thereon before the commissioners. 

Sec. 9. Ifany person, through whose lands any county road may be 
viewed and marked out, shall feel that he would he injured by the opening 
of the same, such person may make complaint thereof in writing, to the 
board of county commissioners, at any time after the report of the viewers 
appointed to review said road is received, and before the second day of the 
next regular session of the commissioners ; and if such complaint be made, 
the commissioners shall appoint three disinterested houscholders of the 
county, who shall mect at such times as may be designated by the commis- 
sioners, or at such time as may be agreed npon by such houscholders, and 
. after having been duly sworn or affirmed to discharge their dnty faithfully 
and impartially, shall proceed and view said proposed road, the whole 
distance through the premises of the complainant, and assess and determine 
how much less valuable such premises of the complainant wonld be ren- 
dered by the opening of said road, and tliey shall report the same in writing 
to the commissioners, at their next regular meeting thereafter. 

Sec. 10. If the commissioners be satisfied that the amount of damages 
so assessed and determined, is just and equitable, and that the proposed: 
road will be of sufficient importance to the public to cause the damages so . 
assessed and determined to be paid by the county, they shall order the 
same to be paid to the complainant out of the county treasury ; but if, in 
their opiuion, such proposed road is not of sufficient importance to the pub- 
lie, to cause such damages to be paid by the county, they may refuse to 
establish the same as a public highway, unless the expenses or damages, or 
such part thereof as the commissioners may think proper, shall be paid to. 
the petitioners. 

Sec, 11, Any complainant, who may conceive himself aggrieved by the 
assessment of damages, as prescribed by the last two sections, may, within 
twenty days after such report is adopted by the commissioners, appeal there- 
from to the district court of the proper county, such appeal shall be tried in 
the district court, in the same manner as appeals from justices of the peace, 
and if the appellant shall fail to recover a judgment more favorable than 
the report appealed from, he shall pay all costs of the appeal. - 

Sec. 12. When the report of the viewers appointed to view and lay 
out, alter or vacate any road, shall be confirmed and adopted, and the 
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damages assessed and determined, if any shall be ordered by the commis 
sioners to be paid, they shall order such road to be laid out, altered o1 
vacated, according to the report of the viewers, and may if they deem i! 
necessary, forthwith issue an order, under the seal of the board of commis 
sioners, to some skillful and competent surveyor, directing him forthwith tc 
survey said road as located and marked by the viewers; and such surveyo 
shall take to his assistance two chain-bearers and one marker, and procee¢ 
to survey such road and cause the saine to be conspleuously markec 
throughout, noting the corners and distances, and at the end of cach mile 
shall cause the number of the same, and also the commencement and ter 
mination of said road, or survey, to be marked on a tree or monument 
erected for that purpose ; and he shall make out a correct and certifiec 
return of the survey of said road, anda plot of the same, and deliver 
said return and plot to the commissioners or their clerk, on or before th 
day of their first regular meeting, next ensuing after the date of the order 
of the survey of said road, and he shall also furnish at the same time a truc 
aud certified account of the time necessarily employed in making such sur: 
vey ; and the board of commissioners shall immediately thereupon direct 
orders to be drawn on the county treasurer for the payment of the same 
allowing the surveyor six dollars for cach day necessarily employed in thc 
survey, and making the return and plot, and the chain-bearers and marker: 
each, three dollars, for every day necessarily employed by said surveyor, ir 
the survey of said road. 

Seo. 18. Upon receiving the return and plot of any road, the commis. 
sioners shall order the same to be recorded in a book to be kept for that 
purpose, and from thenceforth said road shall be considered a public high- 
way, and the commissioners shall issue their order directing the same to be 
opened ; and all county roads shall be sixty fect in width, unless the com 
missioners shall, upon the prayer of the petitioners for the same, determine 
on a less number of fect in point of width. 

Sec. 14. When the place of beginning or truc corner of any public 
road shall become uncertain, by reason of the removal of' any marked trec 
or monument, by which such a road was designated, or from any other 
cause, the board of commissioners of the proper county may appoint threc 
disinterested householders of the county to review, and if they deem it nec- 
essary, to straighten such road ; and reviewers shall cause the said road tc 
be correctly sur rveded and marked throughout, as in case of new roads, and 
shall make a return of the survey, and plot of such road, to the commis- 
sioners of the proper county, who shall cause the same, if approved by them, 
to be recorded as in other cases ; and thenceforth such road, surveyed as 
aforesaid, shall Ke considered as the public highway. 

Suc. 15. If auy person or persons, through whose lands any. public 
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highway is or may be established, shall be desirous of turning such road 
through any other part of his or their lands, such person or persons may, 
by petition, apply to the commissioners of the proper county, to permit him 
or them to turn such road through any other part of his or their land, on 
as good ground, and without materially increasing the distance, to the in- 
_ jury of the public ; and on the receipt of such petition, accompanied by a 
sufficient bond to pay the costs and expenses to be incurred thereby, the 
commissioners shall appoint three disinterested householders as viewers, 
and a surveyor, who, or a majority of such viewers, shall proceed to view 
the ground over which the road is proposed to be turned, and ascertain 
the distance such road will be increased by the proposed alteration, and 
make out a report in writing, stating the several distances so found, to- 
gether with their opinion as to the utility of making such alteration ; and 
if the viewers, or a majority of them, shall report to the commuissioncrs, 
that the prayer of the petitioner or petitioners, is reasonable, and that tlic 
proposed alteration will not place the road on worse ground, or materially 
increase the distance to the injury of the public, they shall order the same 
to be so altered ; and upon receiving satisfactory evidence that the pro- 
posed new road has been opeucd-a legal width, and in all respects made 
equal to the old road, for the convenience of travelers, the commissiouers 
may declare such new road a public highway, and make record thereof, and 
atthe same time vacate so much of the old road as is embraced in the new, 
and the person ov persons petitioning for the alteration, shall pay all the 
costs and expenses of the view, survey, and return of such alteration. 

Sec. 16. ‘The compensation of viewers and reviewers sliall be three dob 
lars for every day that they shall be necessarily employed in discharging 
their duties, and if any such viewer and reviewer shall refuse or neglect to 
perform the duties required by this act withont making satisfactory excuse 
for such refusal or neglect, he shall be fined by the commissioners in any 
sum not exceeding ten dollars, to be recovered by action before a justice of 
the peace of the proper county, which fine, when collected, shall be paid 
over without delay, into the county treasury. , 

Src. 17. Upon application being made, under the provisions of this 
act, for a view or veview of any public road, proposed to he laid out, altered 
or vacated, the commissioners shall, before issuing their order to the view- 
ers, require a bond to be executed by onc or more of the petitioners for 
such view or review, with sufficient surety, to be approved by the commis- 
siouers or their clerk, and made payable to the board of commissioners, in 
such sum as they shall direct, not exceeding two hundred dollars, condi- 
tioned that if the prayer of the petitioners be not granted, and allowed, the 
persons executing such bond will pay all costs and expeuses that may be 
incurred by reason of such view or review. 
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OF LOCATING PRIVATE WAYS. 


Sec. 18. When and how private ways may be opened. 
19. Viewers of private ways to make report, and when their report to be con- 
firmed. Private roads to be recorded. Appeals allowed as in pub- 
lic road. 


Sec. 18. Any person, whose land shall be so situated, that it has no 
connection with any public road, may make application in writing to the 
board of commissioners of his county, at a regular session, for a private 
road leading from his premises, to some convenicnt public road, and there- 
upon the said commissioners shall appoint three disinterested houscholders 
of the county as viewers, and shall issue an order directing them to meet 
on a day named in such order, to view and locate a private road according 
to the application, and to assess the damages to be sustained thereby; and 
after being duly sworn or affirmed faithfully and impartially to discharge 
the duties of their appointment, and after at least three days’ notice, given 
to all persons through whose lands such private road is to be located, such 
viewers shall proceed to locate and mark out a private road, thirty feet in 
width, from some certain point on the premises of the applicant, to some 
certain point on the public road, so as to do the least damage to the lands 
through which such private road is located, and they shall also at the 
same time assess the damages sustained by the person or persons owning 
such lands, 

Sec. 19. The viewers so appointed, or a majority of them, shall make 
a report to the commissioners at their next regular session, of the private 
road so located by them, and also the amount of damages, if any, assessed 
by them, and the person or persons entitled to such damages; and if the 
commissioners are satisfied that such report is just, and after payment by 
the applicant of all costs of locating such road, and the damages assessed 
by the viewers, they shall order such report to be confirmed, and declare 
such road to be a private road, and the same shall be recorded as such, 
and any person, aggrieved by the assessment of damages, may appeal, 
within twenty days after such confirmation of the report, to the district 
court, and such appeal shall be tried as appeals from the assessment of 
damages in case of county roads, 


OF. THE MANNER OF LOCATING TERRITORIAL ROADS. 


Buc. 20. Location of territorial roads ; width of. : 
21. Proceedings of commissioners. Reports of surveys to be delivered to the 
secretary of the territory and county commissioners. 
22, Accounts to he rendered by commissioners ; how paid. 
23. Proceedings on complaint of person aggrieved by a survey of a road. i 
24, Road to be a public highway ; Low to be kept open and worked. 
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Sec. 20. Every territorial road to be hereafter located, shall be viewed, 
surveyed, aud returns thereof made according to the provisions of this act, 
within one year from the passage of the act, authorizing such road to be 
laid out, and the width of all territorial roads shall be sixty fect. 

Sec. 21. he commissioners appointed to locate any territorial road, 
after having taken an oath or affirmation faithfully to discharge the duties 
of their appointment, shall procecd to view and locate such road, and shall 
cause the same to be correctly surveyed and marked throughout, from the 
beginning to the end, in the same manner that county roads are required 
to be surveyed and marked, and such commissioners, or a majority of them, 
shall make a report, descriptive of the general face of the conntry, over 
which such road passes, accompanied by a plot of the survey, certified by 
the surveyor, which report and plot shall, within sixty days after the view 
and survey, be delivered to the secretary of the territory, to be by him 
filed and recorded; and within the same period of sixty days, they shall, 
in like manner, deposit in the office of the clerk of the board of county 
commissioners of cach county, through which such road passes, a report 
aud plot as aforesaid, of so much of said road as shall be located in such 
county, to be there recorded as aforesaid. 

Sec. 22. The commissioners appointed to locate any territorial road 
shall, after the completion of the survey of the same, make out a certified 
account of all the services rendered, as well by themselves as by the sur- 
veyor, and other persons employed, charging each county through which 
said road may have been laid out, a proportion of the expenses, according 
to the number of the days employed in such county; and the board of . 
county commissioners shall audit, and order the same to be paid out of the 
couuty treasury. 

Sec. 23. When any person, through whose lands any territorial road 
may be located, shall conceive that he would be injured by the opening of 
the same through the premises, he may, within six months after the filing 
of the report and plot of survey of such road, in the office of the clerk 
of the board of commissioners of such county, make complaint in writing 
to such commissioners, setting forth such damage, and thereupon the same 
proceedings shall be had to assess and determine the damages sustained by 
such complainant, as in case of county roads, and such damages shall be 
paid out of the treasury of the county in which the lands are situated. 

Sec. 24, When any territorial road shall have been located according 
to the provisions of this act, the same shall be and remain a public high- 
way, and shall be opened and worked by the counties through which it 
may be laid out, as county roads are, and such: road may be altered or 
changed in any county, in the same manner as county roads are altered. 


Digitized from Best Copy Available 


848 ` LAWS OF WASHINGTON. 


OF ROAD SUPERVISORS, AND TIIEIR DUTIES, 


Sec, 25. How each county may be dividea into road districte. 

26. Road supervisors, how appointed, term of office, oath and bond. 

27. Supervisor to make out lists of persons in his district liable to work road. 

28. Estimates and assessment of labor by supervisor. 

29. Names omitted may be afterwards inserted. 

30. Supervisor to notify persons in his disteict ; penalty for neglecting or refu- 
Bing to obey notice or orders. 

31. Process not to issue in cases of sickness. 

32, Persons notifica when and how required to appear ; allow: ance to be made 
for extra labor. 

33. How fines to he collected, and proceeds applicd. 

34, Duties and powers of supervisor. 

35, Complaints against supervisor ; remedy. 

36. Supervisors to erect finger boards at forks and crossings. 

37. Supervisor to keep, road in repair. 

38. How allowance to be made for extra services, 

39. Accounts of supervisors to be presented to the county commissioners 3 set- 
tlenient of mny be enforced. 

40. Proceedings against delinquents. 

41. Liability of supervisors for misconduct, 

42. Compensation of supervisor. 


Suc. 25. ‘The several boards of county commissioners shall, as often as 
they may deem necessary, but not oftener than once a year, divide their 
respective countics, or any part thereof into suitable and convenient road 
districts, and cause a brief description of the same 1 be entered on the 
county records. 

Sro. 26. ‘The board of commissioners shall annually, at their session 
in April, appoint one supervisor of roads for cach road district in the 
county, and may, at any time, fill vacancies that may occur in such office, 
and they shall cause the supervisors by them appointed to be notified 
thereof in writing. Each supervisor shall hold his office until the following 
April session of the commissioners, and before entering upon the discharge 
‘of his duties, shall take an oath or affirmation, faithfully to discharge the 
duties of his office, and if required by the commissioners, shall execute an 
undertaking to the board of commissioncrs, with one or more sureties, in 
any sum specified by them not exceeding’ one thousand dollars, conditioned 
that he will faithfully account for, and pay over according to law, all 
moneys that may come into his hands by virtue of his office. 

Sro. 24. “It shall ‘be the duty of every supervisor of roads, on or be- 
fore the fifteenth day of May; to obtain the names, and make out in al- 
phabetical order, a list of all persons liable to perform labor on the public 
roads, residing within his road district; and to affix to each name therein 
‘the number of days’ work, which such persons shall be assessed to perform. 

Src. 28. In making such estimate and assessment the supervisor shall 
proceed as follows :— 
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1. He shall assess three days’ work to be performed by every male 
between cightcon and fifty years of age, residing in his road district, ex- 
cept ministers of the gospel, and persons who are a public charge or too 
infirm to perform labor, and for each and every thousand dollars valuation 
of taxable property, an additional day’s work. 

2, The supervisor of each road district shall have power, if in his opin- 
ion, the state of the roads require it, at any time during his term of office, 
to require every man, except those before excepted in this act, to perform 
two additional days’ work, and to assess one additional days’ work for 
every onc thousand dollars valuation of taxable property within his dis- 
trict, and the said supervisor shall have the same power to enforce the said 
additional tax, as has been heretofore given him in this act to enforce the 

original tax. 

3. The tax on property shall be paid and axpoädodi in the road district 
where the property is situated, whether the owner of ene property. lives 
in such district or not. 

Sec, 29. Whenever the supervisor shall, from any canse hae neglected 
or omitted to place on his list, and assess any person, within the time re- 
quired by law, he shall at any time afterwards, place the name of such 
person on the list,-and assess the number of days’ work to be performed by 
him, which assessment shall in all respects be valid, as if made in due time, 

Sec. 30. The snpervisor shall notify every person within his road dis- 
trict, subject to road labor as aforesaid between the first and the last day 
of June annually, to perform the work assessed on the public roads within 
his district; and if any person subject to road labor as aforesaid shall, 
after three day’s previous notice, either personally or by writing left at 
his usual place of abode by the supervisor or any other persou by direction 
of the supervisor, refuse to attend, by himself or suitable substitute, at the 
time and place designated by the supervisor, or having attended shall 
refuse to obey the directions of the supervisor, or shall pass his time in 
idleness and inattention to the duties assigned him, every snch delinquent 
shall forfeit and pay for each day he shall neglect or refuse to attend, or 
for any of the offences above specified in this section, the sum of threc 
dollars, to be recovered in a civil action, at the suit of the supervisor, 
before any justice of the peace having jurisdiction ; or if the aggregate 
amount of snch sums be over one hundred dollars, by action in the district 
court, and all money: so collected shall be appropriated as. herciuafter 
directed. 5 

Src, 31.. Whenever it shall happen in cousequeuce of sickness, absence 

“from home, or any other good cause, that a person liable to perform work 
as aforesaid, does not attend, in obedience to the notice of the supervisor 
at the time and place appointed, and such person is willing to perform, or 
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cause to be performed, the labor required by this act, no process shall be 
issued for the recovery of the penalty above prescribed, bnt the supervisor 
shall employ such person, or his substitute, at another time and place, to 
be designated by such supervisor. 

Sec. 32. Every person notified to labor on the public roads, under the | 
provisions of this act, shall be required to appear at the place appointed 
by the supervisor, at the hour of seven o'clock in the forenoon, with such 
necessary tools and implements as said supervisor may direct ; and such 
supervisor may, if he deem it necessary, order any person owning the same, 
to furnish a team of horses, mules, oxen, and wagon, cart, scraper, or plow 
to be employed or used on the roads, under the direction of such supervi- 
sor, who shall allow such person a reasonable compensation for the use of 
such team, wagon, cart, scraper or plow in discharge ofany labor due from 
such person. 

Sec. 33. It shall be the duty of every supervisor to collect, by suit or 
otherwise, in his own name, as such supervisor, all fines, forfeitures and 
penalties arising and accruing under the provisions of this act for the non- 
performance of labor, and to expend the same in the employment of men, 
when necessary, to put the public roads of his road district in good repair; 
and if any portion of the moncys collected by him, shall not be so expend- 
ed, he shall pay the same over to the county treasurer, on or before the 
first of April, annually, and take his receipt for the same, which receipt 
shall be a proper voucher for the supervisor to settle with the county com- 
missioners for the amount thereof; and the commissioners shall cause all 
moneys so paid into the county treasury to be appropriated to repairing 
the roads, in such road district where such fine, forfeiture or penalty 
accrued. 

Sec. 34, The supervisor of roads shall open, or cause to be opened, all 
public roads which may have been, or may hereafter be laid out and estab- 
dished according to law, in any part of his road district, and shall keep the 
same in good repair; and he shall have authority to purchase with any 
money which may come into his hands as supervisor, for the use of his 
road district, any plows, scrapers or other implements which he may think 
proper, and to enter npon any lands adjoining or near the public road, and 
gather, dig and carry away any stone, gravel or sand, and cut down and 
carry off any trees or wood necessary for the making and repairing any 
public road, and to purchase and pay for any timber, plank or other mate- 
rials necessary for making or repairing any public fond in his district, and 
to enter upon any lands adjoining or lying near any public road in his road 
district, and cut, open, or construct such drains: and ditches as he shall 
deem necessary for the making or preservation of such road, doing as little 
injury as may be to such lands ; and any person stopping or obstructing 
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the drains or ditches so made, shall forfeit the sum of twenty dollars for 
each offence, to be recovered aud appropriated as provided in the last 
section. 

Sec. 35. If any person shall feel agrieved by the act of any supervisor 
cutting or carrying away timber or stone as aforesaid, he may make com- 
plaint thereof, in writing, to the county commissioners, at any regular 
meeting within six months after the cause.of such complaint shall exist ; 
and such commissioners shall proceed to assess and determine the damages, 
if any, sustained by the complainant, and cause the same to be paid ont of 
the county treasury. 

Sec. 36. Every supervisor shall erect aud keep up at the forks of every 
highway, and every crossing of public roads within his road district, a 
guide or finger board, containing au inscription, in-legible letters, directing 
the way, aud specifying the distance to the next town or public place, 
situated on cach road respectively. 

Sec. 37. If at any time during the year any public road shall become 
obstructed by the falling of timber, or from any other cause, or any bridge 
shall be impaired or become dangerous for the passage of teams or trav- 
clers, the supervisor of the road district, upon being notified thercof, shall 
forthwith cause such obstructions to be removed or bridges repaired, for 
which purpose he shall immediately order out such mmber of the inhabi- 
tants of his district as he may deem necessary to remove such obstruction, 
or repair such bridge; and all persons so ordered out shall, after having 
reccived one day’s notice, be subject to the same restrictions, and liable to 
the same penaltics as if ordered out under the thirtieth section of this act. 

Sec. 38. In all cases when any person shall, under the direction of the 
supervisor of roads, perform more labor upon the public roads than may be 
due from him, the supervisor shall give such person a certificate specifying 
the amount of extra labor so performed, which certificate may be transfer- 
red and received in discharge of the labor of any other person, within the- 
same road district, to the amount of labor specified in such certificate, or 
may be received from the holder in satisfaction of labor on the roads, in 
such road district, in any subsequent year, for the amount of labor specified 
therein. 

Sec. 39. Every snpervisor shall keep an account of the number of day’s 
work performed on the public roads in his road district, and of the persons 
performing the same ; he shall also keep an account of all moneys received 
by him from delinquents, or for fines or penalties, and the persons from 
whom received ; and also, an account of his expenditures as supervisor du- 
ring his term of office: and such supervisor shall present his accounts to 
the board of commissioners for settlement, at their April session in each. 
year, and shall pay over to the county treasurer all moneys remaining in 
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his hands as such supervisor, taking a receipt therefor. And if any super- 
visor, shall fail to appear and make a settlement as required in this sec- 
tion, the board of county commissioners may, by an action in the district 
court of the proper county, against such supervisor, enforce such settlement, 
and recover any balance remaining in his hands. 

Sec, 40. In all cases where the supervisor of roads shall be unable to 
collect from any delinquent, the aniount of any tax, forfeiture, fine or pen- 
alty, as provided in this act, it shall be the duty of such supervisor to 
return a list of such delinquents, certified on oath, to the board of commis- 
sioners of the county, at their session in April ; and the commissioners shall, 
after adding ten per cent to the amount due by such delinquent, furnish 
the sheriff of the proper county with a true copy of such list, and the 

. amount due from each, with a precept thereto attached, under seal of said 

board of commissioners ; and the sheriff shall thereupon proceed to collect 
the same in like manner, and under the same provisions, that the county 
revenue is collected. 

Sec, 41. Any supervisor of roads, who shall neglect or refuse to per- 
form the several duties enjoined upon him by this act, or who.shall under 
any pretence whatever, give or sigu any receipt or certificate, purporting 
to be a receipt or certificate for money paid and labor performed, unless 
the money shall have been paid or the labor performed, prior to the giving 
or signing such receipt or certificate, shall forfeit for every such offense not 
less than five nor more than fifty dollars, for the use of his county, to be 
recovered before any justice of the peace having jurisdiction of the same, 
in the name of the board of commissioners, and it is hereby made the duty 
of the commissioners to sue for the same: Provided, That if any super- 
visor conceive himself aggrieved by the decision of the justice of the peace, 
he may appeal to the district court, as in other cases, 

Sec. 42. Every supervisor of roads shall receive for cach day necessa- 
rily employed in the performance of any of the dutics required by this 
chapter, over aud above the number of day’s work required by law to be 
performed by such supervisors, the sum of three dollars, to be paid out of 
the county treasury, on the order of the board of commissioners, after being 
sanctioned by them, and after the report of the doings of said supervisor 
shall have been received, approved, and settled by said board of commis- 
sioners. 
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AN ACT IN RELATION TO TERRITORIAL ROADS. 


Sec. 1. How vacancies in the office of road commissioners to be filled. 
2. Report of road commissioners to be filed with the secretary of the territory. — 
3. Report of county commissioners to he filed with the secretary of the territory. 


Sec. 1. Be it enacted by the Legislative Assembly of the Territory 
of Washington, ‘That whenever there shall be a vacancy in any board of 
territorial road commissioners that have been, or may hereafter be, created 
by the legislature, and which have not before been provided for, the county 
commissioners of the county in which the vacancy occurs, shall, at their 
first meeting thereafter, fill such vacancy. But in case of the resignation 
of any commissioner the persou so resigning may appoint a person to fill 
the place thus vacated, who, being duly qualified as heretofore provided, 
may enter upon his duties. 

Sec. 2. Every board of territorialroad commissioners shall file with 
the secretary of the territory, for the use of the legislature, duplicates of 
their report, which shall contain an estimate of the probable cost of con- 
structing the road, and all necessary bridges thercon, and stating the 
amount of expenditure to be made in cach county, aud the amount of 
expenses incurred in laying out said road. 

Sec. 8. The county commissioners of every county through which any 
territorial road may pass, shall report annually, in duplicate, to the seere- 
tary of the territory for the usc of the legislature, an account of the ex- 
penditure made during the year, in constructing said road, and the 

` condition of the same. 


AN ACT REGULATING FERRIES. 


Sec. 1. County commissioners may license ferries. 
2. Commissioners shall fix tax on such license. 
De., 3. Owner of land adjoining stream, shall be first entitled to such license. 
4. Notice requisite to obtain a license or renewal thereof. 
5. Bond to be filed on application for license. 
6. Every person licensed must keep necessary boats, hands, &e. 
7 Ferry to be kept passable at certain times and penalty for refusal. 
“ 8. Board of commissioners to establish rates of ferringe. 
9. Posted notice of rates of ferviage made necessary, and penalty for omission. 
10. Preference to be given for certain passengers. 
11. Exclusive privileges granted to licensed ferrymen. 
12. Penalty for not paying tax, or for not keeping necessary boats, ete. 
13. raed for charging rates of ferviage, without first obtaining a license, 
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Sec. 1. Be i enacted by the legislative assembly of the territory of 
Washington, That the board of commissioners of any county in this terri- 
tory, may grant a license to any person entitled and applying therefor, to 
keep a ferry across any lake or stream within their respective counties, 
upon being satisfied that a ferry is necessary at the point applied for, 
which license shall continue in force for a term to be fixed by the commis- 
sioncrs, not exceeding five years, 

Sec, 2. The board of commissioners shall tax such sum as may appear 
reasonable, not less than one dollar nor more than one hundred dollars per 
annum for such license, and the person to whom such license shall be grant- 
ed, shall pay ‘to the county treasurer, the tax for one year in advance, 
taking his receipt therefor, and upon the producion of such receipt, the 
clerk of the board of commissioners shall issue such license, under the scal 
of the board of commissioner's. ; 

Sec. 8. No such license shall be granted to any person other than the 
owner of the land embracing or adjoining such lake or stream where such 
ferry is proposed to be kept, unless such owner shall neglect to apply for 
said license. And whenever such application shall be made for a license 
by any person other than such owner, the board of commissioners shall not 
grant the same, wuless proof shall be made that the applicant caused notice 
in writing of his intention to make such application, to he given to such 
owner, if residing in the county, at least ten days before the session of the 
board of commissioners at which application is made. 


N 


Sec. 4, Every person intending to apply for a license to keep a ferry | 


at any place, shall give notice of such intention, by posting up at least 
three notices in public places in the neighborhood where the ferry is pro- 
posed to be kept, or by advertising in the nearest newspaper published in 
the territory, twenty days prior to any regular session of the board of 
commissioners, at which the application shall be made: Provided, That 
when application shall be made for a renewal of a license, where the former 
license has expired, the same may be grauted or renewed, without previous 
notice or petition. 

Sec. 5. Every person applying for a license to keep a ferry shall, he- 
fore the same is issued, enter into a bond with one or more sureties, to be 
approved by the clerk of the commissioners, in a sum not less than one 
hundred, nor more than five hundred dollars, conditioned that such person 
will keep said ferry according to law, and if default shall at any’ time be 
made in the condition of such boud, damages not exceeding the penalty 
may be recovered by any person aggrieved, before any court having com- 
petent jurisdiction, ` 

Sec. 6. Every person obtaining a license to keep a ferry shall provide, 
and keep in good and complete repair, the necessary boat or honts for the safe 
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conveyance of all persons and property, and furnish such boats at all*times 
with suitable oars, setting poles, aud other implements necessary for the 
service thereof, and shall keep a sufficient number of discreet and skillful 
men to attend and manage the same, and he shall also, at all times, keep 
the place of embarking and landing in good order and repair, hy cutting 
away the banks of the stream, so that persons and property may be em- 
barked and landed without danger or nunecessary delay. 

Sec. T. Every person obtaining a license as aforesaid, shall give con- 
stant and diligent attention to such ferry, from daylight in the morning 
until dark in the everiag of cach day, and shall moreover, at auy hour in 
the night, if required except in cases of evident danger, give passage to all 
persons requiring the same, on the payment of double the rate of ferriage 
allowed to be taken in the day time ; and if he shall at any time neglect 
or refuse to give passage to any person or his property, he shall forfeit and 
pay to the party aggrieved, for every such offense, the sum of twenty-five 
dollars, to be recovered before any justice of the peace having jurisdiction, 
and he shall moreover be liable in an action at law for any special damage- 
which such person may have sustained in consequence of such neglect or 
refusal ; but no forfeiture or damages shall he recovered for a failure or ` 
refusal to convey any person or property across such stream when it is 
manifestly hazardous to-do so, by reason of any storm, flood, or ice, nor 
shall any keeper of « ferry be compelled to give passage to any person or 
property, until the fave or toll chargeable by law, shall have been fully 
paid, or tendered to such keeper. 

Sec. 8, Whenever the board of commissioners of any county shall grant 
a license to keep a ferry across any lake or stream, such board shall estab- 
lish the rates of ferriage which may lawfully be demanded for the transpor- 
tation of persons and property across the same, having due regard to the 
breadth and situation of the stream, and the dangers and difficulties inci- 
dent thereto, and the publicity of the place at which the same shall have 
been established ; and every keeper of a ferry, who shall at any time de- 
mand and receive more than the amount so designated for ferrying, shall 
forfeit and pay to the party aggrieved for every such offense the sum of 
ten dollars, over and above tlie amount which shall have been illegally re- 
ceived, to be recovered before any justice of the peace having jurisdiction. 

Sec. 9. Every person licensed to keep a ferry, shall post up, in some 
conspicuous place near his ferry landing, a written or printed list of the 
rates of ferriage which are chargeable by law at such ferry, which list of 
rates shall at all times be written or printed iu a plain legible manner, and 
posted up so near the place where-persons shall pass across such ferry that 
the same may be easily read ; and if at any time such keeper shall neglect 
or refuse, to post and keep up such list, it shall not be lawful to charge or 
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take any ferriage or compensation at such ferr Y dmi ing the time of snch 
delinquency. : 

Sec. 10. All persons shall be received iuto the ferry boats and con- 
veyed across the stream, over which sach ferry shall be established, accor- _ 
ding to their arrival at the same, and if any keeper of a ferry shall act 
contrary to this regulation, he shall forfeit and pay the sum of ten dollars 
for every such offense, to the party aggrieved, to be recovered before any 
justice of the peace having jurisdiction: Provided, that public officers, 
on urgent business, post-riders, et uriers, physicians, surgeons and midwives, 
shall in all cases be first carried over, where all cannot go at the same 
time. 

Sec. 11. Every person licensed to keep a ferry, according to the provi- 
sions of this act, shall have the exclusive privilege of transporting all 
persons and property over and across the stream, where such ferry is cs- 
tablished, and shall be entitled to all the fare, arising hy law therefrom ; 
Provided, That nothing herein contained shall be construed to prevent 
any person from crossing over such stream at such ferry in his own boat, 
or to take in and carry over his neighbor, when the same is done without 

- fec or charge, and not with intent to injure any person licensed to keep a 
ferry. 

Src. 12.- If any person licensed to keep a ferry, shall fail to pay the 
tax assessed thereon, when due, or shall not provide and keep in good and 
complete repair, the necessary boat or boats, with the oars, setting poles, 
and other necessary implements for the service thereof, or shall neglect to 
employ a sufficient number of skillful and diserect forrymen, as is provided 
in the sixth section of this act, within three months from the time license 
shall be granted ; or if such ferry shall not at any time be kept in good 
condition and repair, agreeably to the provisions of this act, or if the same 
shall be abandoned, disused, or unfreqnented for the space of one month 
atany one time, it shall be lawful for the board of commissioners of the proper 
county, on complaint being made in writing, to summon the person licensed 
to keep such ferry, to show cause why such license should not be.revoked, 
and to decide thereon, according to the testimony adduced, and the laws 
of this territory, which decision when made, shall be valid, to all intents 
and purposes, but subject to an appeal to the district court, within twenty 
days after such decision shall be made: Provided, That if any ferry shall 
be disused by reason of the stream over which the same is established, be- 
ing fordable ut certain seasons of the year, or by reason of the travel being 
subject to periodical fluctuations, it shall not work a forfeiture, within the 
meaning of this section. i 

Sec. 138. Any person who shall maintain a aiy ferry, and receivo pay for 
ferriage, or lct a boat knowing it will be used for ferry purposes, without 
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first obtaining a license for the same shall pay. a fine of twenty five-dollars 
for cach offense, to be collected for the use of the common school fund of 
said connty by suit before any justice of the peace having jurisdiction, and 
any person is hereby authorized to bring such suit: Provided, That it 
shall not be considered unlawful for any person to transport any other 
person or his property over any stream for hire, when it shall be made evi- 
dent that any ferry, established at such place was not in actual operation 
at the time, or in sufficient repair to have afforded to. such person or his 
property a safe and speedy passage. 


AN ACT TO AUTHORIZE AND REGULATE THE ERECTION OF WHARVES. 


Seo. 1. Persons owning lands adjoining navigable waters, may build wharves and 
charge wharfage. 
2, County commissioners may authorize the erection of wharves at terminus of 
highway &c., and fix rate of wharfage. 
3. Rates of wharfage under preceding section must be posted in conspicuous places 
onsaid wharf. 


Src, 1. Any person owning land adjoining any navigable waters or 
water course, within or bordering upon this territory, may erect upon his 
‘own land any wharf or wharves, and may extend them so far into said 
waters or water courses as the convenience of shipping may require ; and 
he may charge for wharfage such rates as shall be reasonable: Provided, 
That he shall at all times leave sufficient room in the channel for the ordi- 
nary purposes of navigation. 

Sec, 2. Whenever any person shall be desirous of erecting upon his 
own land any wharf, at the terminus of any publie highway, or at any ac- 
customed landing place, he may apply to the county commissioners of the 
proper county, who, if they shall be satisfied that the public convenience 
requires the said wharf, may authorize the same to be erected and kept up 
for any length of time not execeding twenty years. And they shall an- 
nually prescribe the rates of wharfage, but there shall be no change for the 
landing of passengers and their baggage. 

Sec. 8. Every person building or oceupying a wharf, built according 
to the provisions of the preceding section, shall post up in a.conspicuous 
place tliercon, a table of the rates chargable hy law, upon which table 
passengers and their baggage shall be marked free. 
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AN ACT TO PROVIDE FOR BUILDING BRIDGES. 


pA 
a 
m 


Power of board of county commissioners. 

Bridges costing over fifty dollars to be built by the county. 
County to repair, if it costs over fifty dollars. 
Commissioner appointed to build and keep in repair. 
Such commissioner to take an oath. 
Not to commence building until appropriation is made. 
Bridge commissioner to make an estimate. 
Appropriation not to exceed estimate. 

‘S. If estimate less than one hundred and fifty dollars, to be certified to overseer 

of road district. 

9. Letting to be advertised. 

10. How the same shall be let? 

11. Cost to be paid out of the county treasury. 

12. When and how bridges may be built, aided by subscription. 
13. Bridges over county lines, how built, 

14. When one moiety of the expense of such bridge is raised by subscription, 

counties to unite aud pay the residue. 

15. Proceedings when repairs are necessary. ; 

16 &17. Proceedings when bridge requires repairs, which by contract is to be 
- kept in repair. 

18. Bridge commissioner prohibited from contracting or being security. 

19. Compensation. 

20 & 21. May take rock or timber, to be paid for by allowance by county com- 

missioners. 

22. Person aggrieved by cutting such timber, viewers to he'appointed to assess 

damages. 


po pe 


Soe 


` 


Sec. 1. Be it enacted by the Legislative Assembly of the Territory of 
Washington, That each board of county commissioners shall determine 
what bridges shall be built and maintained at the expense of the county, 
and what by the road district. 

Sec. 2. Where estimated expense for a bridge shall exceed fifty dollars, 
it shall be built by the county. 


Sec. 3. The board of county commissioners may order any bridge built 
by the county, to be attached to a road district, for the purpose of being 
kept in repair by such district, but when the repairs necessary at one time 
shall exceed in value fifty dollars, the same shall not be required to he done 
by such road district. 

Sec. 4. If the board of county commissioners shall be of opinion that 
a bridge is necessary, and that it should be built at the expense of the 
county, they shall determine in what manner, and of what materials, the 
same shall be built, and shall appoint some suitable person bridge commis- 
sioner, to contract for building such bridge, und for keeping in repair, not 
less than two nor more than four years, to be determined by the board of 
county commissioners. 
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Sec. 5. Said bridge commissioner shall take an oath faithfully to per- 
form the duties enjoined on him by this act. 

Sec. 6. The bridge commissioner shall do nothing towards building any 
bridge, until appropriation for the same shall first be made by the hoard of 
county commissioners. 

Seo. 7. Unless the board, from its own information, shall be satisfied 
as to the expense of building the bridge, and shall make an appropriation 
accordingly, it shall be the duty of the said court to require the bridge 
commissiouer to procced to the spot where the bridge is to he built, and 
make an accurate estimate of the cost of building the same, according to 
any plan or plans ordered by the board of county commissioners, or such 
as in his opinion may be best, and without delay make report thereof, and 
the board may then, or may not, in its discretion, make an appropriation 
for building the bridge, which shall in no event exceed the estimate made 
by the bridge commissioner. 

Sec. 8. Jf the estimated cost of the bridge shall be less than one hum- 
dred and fifty dollars, then that fact shall be certified to the overseer of 
the road district in which the bridge is to be built. 

Sec. 9. The bridge commissioner shall advertise the time and place for 
letting the bridge out, at three public places in the township, (or at the 
court house door,) where such bridge is to be built, twenty days before Iet- 
ting the same, 

Sec. 10. He shall let the same by receiving sealed proposals, tò the 
lowest and best bidder, and shall take bond, payable to the county, with 
two good and sufficient householders as sureties, in such penalty as he shall 
deem sufficient, to: cover all damages which may accrue from the breach of 
of such contract. 

Sec. 11. The board may order the expense of building such bridge out 
of any moncy in the county treasury. 

Src. 12. When one moiety of the estimated expense of building any 
bridge, upon any county road, shall have been raised by individual sub- 
scription, and such subscription exhibited to the board of county commis- 
sioners, with a petition from ten resident householders, in the county in 
which such bridge is intended to be built, praying the erection thereof, the 
court shall take such petition into consideration, and if in their opinion, all 
things ` considered, the interest of the public will be promoted .by building 
the bridge, at that time, they shall make an order for building the same, 
and for the payment of the residue of the estimated expense of building 
said bridge, out of the county revenue. 

Sec. 13. Ifa bridge be necessary over any water course, which divides 
one county from another, the board of county commissioners of both coun- 
ties shall unite in appointing a bridge commissioner for building said bridge, 
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and the expense shall be defrayed by both counties, in proportion. to thie 
amount of tax of each, to be ascertained by the tax list, taken next be- 
fore the contract for building such bridge shall be made, 

Sec. 14. When one moicty of the estimated expenso of building such 
bridge shall be raised by subscription, both boards of county commission- 
ers, if satisfied of the expediency of so doing, shall forthwith unite to 
cause such bridge to be built, and shall pay the residue of the expenses of 
the bridge, in the proportion hereinbefore directed. ; 

Sec. 15. ‘The board of connty commissioners shall, whenever it is nec- 
essary, without delay, make an appropriation to repair any public bridge 
in the county; and whenever any bridge shall be repaired, the like prelim- 
inary steps shall bo had as in case of building a bridge, aud the bridge 
commissioner shall lave the same powers, and proceed in like manner, as 
in building a bridge. 

Sec. 16. If any public bridge require repairing, which by contract is 
to be kept in repair, the commissioner of such bridge, or if he be absent 
or fail, or is incapable of acting, then-a commissioner to be appointed by 
the board of commissioners, shall give notice, in writing, to any one or 
more of the obligors, or to his or their securities, stating the repairs ucc- 
essary to be made, and requiring the same to be done within a reasonable 
time, to be set forth in such notice. 

Sec. 17. If the repairs shall not be made within such time, the com- 
missioner shall employ some other person forthwith to make the same, al-, 
lowing therefor a reasonable price, and may immediately. collect the amount 
paid, with costs, before any court of competent jurisdiction. 

Sec. 18. No bridge commissioner shall be a contractor for building a 
bridge of which he is commissioner, nor be security for any such contrac- 
tor. 

Sec. 19. Such bridge commissioner shall be allowed three dollars for 
cach day necessarily employed in the discharge of the duties of his office, 
to be paid out of the county treasury or treasurys of the county or coun- 
ties in which said bridge may be located. 

Sec, 20.. He may take, or cause to be taken, from the adjoining or 
most convenicnt land, such quantity of rock and timber as may be neces- 
sary for the building or repairing of such bridge. 

Sec, 21. When timber or rock shall be taken from the land of auy in- 
dividual, the board of county commissioners may. allow compensation for 
tlic same. : Bg 

Sec. 22. If any person be aggrieved by the cutting of such timber, 
such person may apply to the board of county. commissioners of the proper: 
county, who shall appoint: three disinterested householders as viewers, who,’ 
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after taking the proper oath or affirmation, shall procecd to assess the dam- 
ages, if any, which shall be paid out of the county treasury or treasurys of ‘ 
the connty or comnties in which said bridge is located. 


` 


AN ACT TO ENCOURAGE THN BUILDING OF BRIDGES, PLANK OR TURN- 
PIKE ROADS. 
Suc. 1. Privilege to build bridges, plank roads and turnpikes granted. 

2, Such privilege not to obstruct public roads. 

3. Property made by authority of this act'may be taken by tho county. 

4, List of charges to be posted up by the owner, 

& Toll must be first paid before crossing. 

6. Provisions of this act how construed. 


Seo. 1, Be it enacted by the Legislature of Washington Territory, 
That auy person or persons having the right of soil, or, having the consent 
of the owners thereof, may build over any river, creek, swamp, ravine, 
crevice, precipice or gully, a good and substantial bridge, plank, or turn- 
pike road at his own expense, and shall receive such compensation in tolls 
as may be reasonable. 

Sec. 2. This act shall not hinder the proper authorities from laying 
out roads alongside of said bridges, plank or turnpike roads, nor shall any 
person, under and by virtue of this act, in any way obstruct any county or 
territorial road now in use, or which shall be established before said bridges, 
plank or turnpike roads shall be made. 

Sec. 8. Ifat auy time any bridge, plank or turnpike road that may 
be built by virtue of this act, may be necessary for the convenience of the 
traveling public, it shall be lawful for the proper authorities of any county, 
or the territory, to appropriate any such bridges, plank or turnpike roads 
to the usc of the couuty or territory, by first paying to the owner or own- 
ers what said bridge, turnpike or plank road may be worth at the time it 

‘is appropriated to the use of the public ; said value to be determined 
by three disinterested persons, or a majority of them, one to be sclected 
by the sheriff of the county in which said- road is situated, the other by 
the parties interested, and tle two persons selected as aforesaid, shall 
choose a third. 

Sec. 4. All persons who may build any bridge, plank or turnpike road, 
under the provisions of this-act, shall: put up and keep, in some conspicuous 
place at each cnd-of ‘suid bridge of road, a list of charges which shall not 
be changed. at auy time execpt on the first Mondays of January of each 

46 
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Fear; and said notice shall name the person or persons to whom such 
charge may be paid. 

Sec. 5. All persons wishing to cross any bridge or road that may be 
constructed under the provisions of the foregoing act, shall first pay to the 
person named in said notice, or his agent, the amount charged in the said 
list of prices. 

Sec. 6. Nothing in this act shall be so construed as to prevent the 
proper authorities of counties, or the territory, from constructing a public 
road across auy such bridge, plank or turnpike road, doing as little injury 
as possible to its proprietors, free of charge ; and it shall also be lawful for 
any person building a bridge, plank or turnpike road uuder the provisions 
of this law, to build across any public road, provided he shall not in any 
way obstruct or injure said public road. 


AN ACT REGULATING THE TIME WITHIN WHICH CIVIL ACTIONS MAY BE 
COMMENCED, 


Sec. 1. Actions to begin within the periods fixed by this act. 
Tn district court objection to be made by answer. 
2. Actions which may be commenced within twenty years. 
3. Actions which may be conunenced within six years. 
4, Actions which may be commenced within three years. 
5. Actions which may be commenced within one year. 
6. Actions to recover penalties to begin within one and two years after the offense 
is committed, 
7. Action for relief not provided, to begin within two years. 
S. Cause of action to date from the last item: in an account. 
9. This act to apply to actions in the name of the territory. 
10. Actions against persons absent from the territory. 
t1}. Tine of disability not the time of limitation. 
12. Actions for and against decedenis, limitation of. 
13, Aliens not to count time of war. 
14. Time of injunction not counted as time of limitation. 
15. New action may be commenced within one year after reversal of judgment on 
error or appeal. 
16. No person to plead disability unless it existed at the time. 
17. When two disabilities exist both to be removed. - 
18. Acknowledgments to be in writing. 
The effect of principal and interest not altered. 
19. Limitation to begin from the last payment made. 
20. Limitations in other states or territorics 2 bar in this. 
21. This act not to effect actions already commenced. 


Sec. 1. Be tt enacted by the Legislative Assembly of the Territory of 
Washington, That actions can only be commenced within the periods 
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hercin prescribed, after the cause of action shall have accrued, except 
when in special cases a different limitation is prescribed by statute. But 
in the district conrt, the objection that the action was not conmenced ` 
within the time limited, can only be taken by answer, ke 

Sec, 2. The period prescribed i in the preceding section for the com- 
mencement of actions, shall be as follows : 

Within twenty years, 

Ist. Actions for the recover y of real property, or for the recovery of 
the possession thereof, and no action shall be maintained for such recovery 
unless it appear that the plaintiff, his ancestor, predecessor or grantor, was 
seized or possessed of the premises in question, within twenty years before 
the commencement of the action. 

Sec. 3. Within six years, 

Ist. An action upon a judgment or decree of any court of the United 
States, or of any state or territory within the United States ; 

2d. An action npon a contract in writing, or liability express or implied, 
arising ont of a written agreement ; 

8d, An action for the rents and profits, or for the use and ocenpation 
of real estate. 

Sro, 4. Within three yenrs, 

Ist. An action for waste or trespass upon real property ; 

2d. An action for taking, detaining, or injuring personal property, in- 
cluding an action for the specific recovery thereof, or for any other injury 
to the person or rights of another, not hereinafter cnumerated ; 

8d. Actions upon all coutracts, express or implied, which arc not in 
writing, aud do not arise out of any written instrument ; 

4th. An action for relic! npou the ground of fraud, the cause of action 
in such case not to be deemed to have accrued until the discovery by the 
aggrieved party of the facts constituting the fraud ; 

5th, An action against a sheriff, coronct or constable, upon a liability 
incurred by the doing of an act in his official capacity and in virtue of his 
office, or by the omission of an official duty, including the non-payment of 
money collected upon an execution. - But this section shall not apply to 
an action for an escape ; 

6th. An action upon a statute for penalty or forfeiture, where action 
is given to the party aggrieved, or to such party and the territory, except 
where the statute imposing it prescribed a different limitation, and for 
seduction and breach of marriage contract. 

Sec, 5. Within one year, 

lst. An action for libel; slander, assault, assault and battery, and false 
imprisoninent ; . oe 

-2d; An action upon a statute for a forfeiture, or penalty to tho territory ; 
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3d. An action: against a sheriff or other officer, for the escape of n 
prisoner arrested, or imprisoned on civil process. 

Suc. 6. An action upon a statute for a penalty given in the whole, or 
in part to the, person who will prosecute for the sune, shall be commenced 
within one year after the commission of the offense, and if the action be 
not commenced within one year by a private party, it may be commenced 
within two years thereafter in behalf of the territory, by the prosecuting 
attorney of the district in which the county is situated where the offense 
was committed, . 

Sec. T. An action for relief not hereinbefore provided for, shall be 
commeneed within two years after the cause of action shall have accrued, 

Sec. 8. In an action bronght to recover a ballance due upon a mutual, 
open and current account, where there have been reciprocal demands be- 
tween the parties, the cause of action shall be deemed to have acerued from 
the time of the last item, proved in the acconnt on cither side. 


Src. 9, The limitations prescribed in this act, shall apply to actions 
brought in the name of the territory, or for its benefit, in the same manner 
as to actions by private parties. 

Sec. 10. If when the cause of action shall accrne against any person, 
who shall be out of the territory or concealed, such action may be com- 
menced within the terms herein respectively limited after the return of such 
person into the territory, or the time of his concealment, and after such 

cause of action shall have accrued, such person shall depart from and reside 

ont of this territory or conceal himself, the tine of his absence or conceal- 
ment shall not be deemed or taken as any part of the time limited for the 
commencement of such action, 


4 Sec. 11. Ifa person entitled to Wing an action mentioned in this act, 
except for a penalty or forfeiture, or against a sheriff or other officer for 
an escape, be at the time the guse of action accrued ; either 

Ist. Within the age of twenty-one years ; 

2d. Insane ; , 

3d. A married woman. 

. The time of such disability shall not be a part of the time limited for the 

commenceinent of the action, K 

Seo. 12.. If a person entitled to bring an action, die before the expira- 
tion of the time limited for the commencement thercof, and the cause of 
action survive, an action may be commenced by ‘his representatives, after 
the expiration of the time, and within onc year from his deatli, 


: Ifa person against whom an action may be brought,.dic before the.cx- 
piration of the time limited for the commencement thereof, and: the cause 
of action survives, an action may be conmenced against his representatives 
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after the expiration of that time, and within one year after the issuing of 
letters testamentary, or of administration. 

Sec, 18. When a person shall be an alien subject, or a citizen of a 
country at war with the United States, the time of the continuance of the 
war shall not be a part of the period limited for the commencement of the 
action. ` 

Sec. 14, When the commencement of an action is stayed by injunction 
or a statutory prohibition, the time of the continuance of the injunction or 
prohibition shall not be a part of the time limited for the commencement 
of the action, ' 

Sec, 15. Ifan action shall be commenced within the time prescribed 
therefor, and a judgment therein for the plaintiff be reversed on crror or 
appeal, the plaintiff, or if he dic, and the cause of action snrvives, his heirs 
or representatives, may commence a new action, within one year after the 
reversal, 

Sec. 16. No person shall avail himself of a disability nnless it existed 
when his right of action accrued. 

Suc, 17. When two or more disabilities shall co-exist at the timg the 
right of action accrues, tho limitation shall not attach until they all be re- 
moved. 

Sec, 18. No acknowledgment or promise shall be sufficient evidence of 
a new or continuing contract, whereby to take the ease out of the opera- 
tion of this act, unless the same is contained in some writing signed by the 
party to be charged thereby, but this section shall not alter the effect of 
any payment of principal or interest. 

Sec, 19, Whenever any payment of principal or interest has been, or 
shall be, made upon an existing contract, whether it be bill of exchange, 
promissory note, bond, or other evidence of indebtedness, if such payment 
be made after the same shall have become due, the limitation shall com- 
mence from the time the last payment was made. 

Sec. 20. When the cause of action has arisen in another state, territo- 
ry or country between non-residents of this territory, and by the laws of 
the state, territory or country where the cause of action arose, an action 
cannot be maintained thereon, by reason of the lapse of time, no ‘action 
shall be maintained thereon in this territory. 

Sec. 21. This act shall uot extend to actions adready commenced, but 
the statutes now in force shall be applicable to such cases according to the. 
subject of the action and without regard to form, nor shall any cause of 
action, barred by the statutes now in force, be revived by the provisions of 
this act, but causes of action now existing, and not already barred, shall 


“hot be barred, by reason of any time already clapsed, prior to this ach 


taking effect. 
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AN AUP IN REGARD TO CLERK OF THE SUPREME AND DISTRICT COURTS, 
AND PRESCRIBING CERTAIN DUTIES FOR SUCH CLERKS. 


“Sec. 1. “he supreme court to appoint a clerk. 
2, Clerk to take oath and give Lond. 
3. Clerk to keep his office nt the seat of government. 
4, Clerk of the district court to he appointed. 
Term of office and bond. : 
5. County commissioners to provide an office. 
6. Books to he kept by the clerk, and his duties. 
7. Clerk to MI all papers. 
8 Responsible for the custody and delivery of all books and papers. 
& Shall have power to administer oaths. 
10. Shall not practice as an attorney. 


Sec, 1. Deit enacted by the Legislative Assembly of the Territory of 
Washington, That the supreme court or the judges thereof, shall ap- 
appoint a clerk, who shall hold his office during the pleasure of such court, ` 

Src. 2 Before entering upon the duties of his office, he shall take an 
oath of office and give bond in such a sum, with surety and condition, as 
the said court or. judges thercof shall require, which bond shall.be deposi- 
ted with the secretary of the territory. The bond shall be to the territory 
of Washington, and any party aggrieved by the official acts or omissions of 
said clerk may have his action thereon. 


Sec. 8. ‘The clerk shall keep his office at the seat of saveinant and 
shall keep it open at all seasonable hours, and shall keep such records and 
hooks as are prescribed by law and the supreme court. 

Sec. 4. There-shall be appointed by the district court, or the judgo 
thereof, in each county in this. territory, in which a term of the district 
court is appointed to be held, a clerk, who shall also be register in chance- 
ry, who shall take an oath of office, and shall give bond in such a sum as 
shall be prescribed by law and the court or judge appointing him. He 
shall hold his office during the pleasure of the conrt appointing him. His 
hond shall be filed with the auditor of the county, and any person aggrieved 
by his official actions or ‘omissions may- sue thereon. 

Sec. 5. The county commissioners of cach county, shall provide au 
office at the county seat of the county, or make reasonable allowance 
therefor until suitable county. buildings are erected, where said clerk in 
person, or by his deputy, shall attend at all times during the session of tho 
court, and at reasonable times and on seasonable notice, shall be present 
during vacation. 

Sec. 6. Te shall, at the expense of the county, provide and keep a 
book, in which he shall enter . all appearances and the time of filing all 
pleadings in any cause pending in said court. He shall also keep a docket, 
in which he shall entor, before every term, the titles of all causes pending 
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before said court at such term, in the order iu which they were commenced, 
beginning with criminal cases, noting in separate columns the names of the 
attorneys—the character of the action—the pleadings upon which it stands 
at the commencement of the term, leaving a margin opposite cach case for 
the court to center a short minute of the orders of the term. One copy of 
this docket he shall furnish for the use of the court, and another for the 
use of the members of the bar, He shall also provide and keep at cach 
term, a minute book, in which he shall enter the names of witnesses and 
jurors, with time of attendance, distance of travel, and whatever else is 
necessary to enable him to make out a complete cost bill, He shall also 
provide and keep awell bound book, to be called the order book or journal, 
in which he shall record the daily proceedings of the court, and enter all 
verdicts, orders, judgments and decisions thereof, from which every morn- 
ing shall be read in open court, the proceedings of the previous day, which 
shall be signed by the judge; but the court shall have full control of all 
entries in said journal at any time during the same term in which they 
were made, He shall also provide and keep well bound books, one for an 
execution docket, one for a book of levies, and one for a final record, in 
which he shall make a full and perfect record, of all criminal cases in’ 
which a final judgment is rendered, aud all civil cases in which by any 
order or final judgment the title to real estate, or any interest therein, is 
any way affected, and such other final judgments, orders or decisions as 
either party may require, and may pay him for recording, Fe shall also 
provide and keep such other books as are prescribed by law,and required 
in the discharge of the duties of his office. 

Sec. T. He shall file all papers that may be legally lodged with him 
for that purpose, noting the day, month and year, when so filed. 

Sec. 8. He shall be responsible for the safe custody and delivery to his. 
successor of all books and papers belonging to his office. 3 

Sec. 9. He-shall have power to administer oaths in every case where 
an oath is authorized by law. 

Sec. 10. He shall uot practice as an attorney or counsellor within the 
county where he resides and for which he is clerk, nor shall he be surety or 
bail in any case in the court of which he is clerk. 
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AN ACT TO REGULATE FEES AND gust: 


Seo. 1. 1. For clerks of supreme and district courts in civil cascs. 
2. Sheriff’s fees, 


3... Fees of judges of probate. 
4. Fees of county commissioners. 
5. Tees of county auditor. 
6. Notary public. 
7. Coroner's fees. 
8. Jurors fees, 
9. Fees of justice of peace, 
10. Constable's fees. 
11. . Witnesses, 5 
Seo. 2. Clerk of county commissioners shall be paid only by order of hoard. 
How authenticated and filed. 
3. Jury fee to be taxed on the bill of costs, 
4. Officers not described, performing dutics enumerated herein, entitled to same 
fees. 
5. Table of fees to be made and posted in respective office. 
Penalty for violating this provision. 
6. Bill of particulars and receipt when demanded, must be given. 
7. Officers serving process on which charge is made, not entitled to receive items 
of charge, 
8. When jury render verdict, fee of six dollars to be paid, and to whom. 


Sec. 1. Beit enacted by the Legislative Asssembly of the Territory of 
Washington, That the fees and compensation of the several officers and 
persons herein named, shall be as follows, to wit : 


0 


FOR CLERKS OF SUPREME AND DISTRICT COURTS IN CIVIL CASES, 


’ For filing declaration, petition, pleas, demurrer, affidavit, exhibit, or 

k aa paper in any cause, each, 10 
For issuing a capias, attachment, execution, certiorari, supersedeas, 
summons, habeas corpus, quo warranto, mandamus, writ of crror, or re- 


plevin, and for every other original writ, each, $1 00 
For ente¥ing each writ, 25 
' For issuing writs of scire facias and venditioni exponas, every hundred 
words, i 25 
For entering appearance of either party, personally or by attorney, 
charged but once, ' 25 
For entering sheriff's return on any writ, 20 
For docketing appeals from justices of the peace, 20 
For docketing each cause, to be charged but once, . 25 
For issuing subpoena for witnesses, one person’ named therein, 50 
For every additional person named, 10 
For writs of venire for jury, charged in each cause tried, 50 
For receiving panel and swearing jury, ` 50 
For entering jury, 25 
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9 ns 
For swearing witnesses, each, . 10. 
For entering claim of cach wituess for their S , 25 
For giving order therefor to each witness, . 20 


For entering judgment, recognizance, special rule, anani, discon- 
tinuance, retraxit, rule of refereuce, aHowauce of writ of habeas corpus, 
confession or judgement, or default, or cousent, rule or plea, satisfaction of 
judgment on record, notice of appeal to supreme or district court, 15 

For entering surrender of principal by bail, cxonerater, order, order 
cancelling bail bend, discharge of recognizance, issue joined, motion, non- 
suit, report of referees, judgment upon any issue of law or fact, or on report 
of reference, appeals from inferior courts, appeals to higher courts, ‘and 


acknowledgments, , : 50 
For taking affidavits, cach, ; 50 
For taking affidavit, with seal attached, cach 100 

SHERIFFS. 


2d. For the service of every writ of summons a return thereof, (sub- ° 
peenas only exeepted,) on cach defendant, besides mileage at fifteen cents 
per mile, which mileage shall be allowed in all cases, going and returning, 


to be charged from the county seat to the place of service, $1 00 
For levying cach writ of execution, on real ot personal property, besides 
mileage, 1 00 
For service of a capias ad satisfaciendum upon the body of each defend- 
ant named in the writ, besides mileage, 1 75 
For every bail bond, : a i 2 00 
For committing to prison, or discharging therefrom, or attending a per- 
son before a judge or court, besides mileage, 1 75 
For serving œ writ of possession without the aid of the-county, besides 
mileage, - 3 00 
For serviug a writ of possession with the aid of the county, . 8 00 
For executing a writ of inquiry and returning the same with the i inqui- 
sition, . : 5 00 
Tor a copy of any writ or process necessary to complete a service, for 
each hundred words, 25 
. For serving and returning a subpoena, besides mileage, for cach person 
therein named, 75 
_ For summoning a grand and petit jury, to be paid out of the county 


cusury, for cach panel, . 12 00 
* For summoning a jury in other cases required by law, besides mile- 
age, .. 8 00 

. Percentage on all moneys actually imade sul paid to the sheriff ou 

+T 
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execution, decree, or sale of real estate, under one thousand dollars, one 
per cent. 
Percentage on all sums over one ‘ious dollars, five mills. 
` For serving a declaration in ejectment and return, besides milenge, » 75 
- For making decd of lands sold on execution, decree, or order of court, 
to be paid by the grantee, 4 50 
: For serving a scire facias, for each defendant, besides mileage, 1 %5 
For serving any person with an order of court and making a return, be- 


sides mileage, 1 50 
For calling ‘a jury, 50 
For opening court: and calling cach action, to be charged once each 

term of the court in which the case may be ponghig; 50 
-For calling each witness, 25 
For bringing np a person on habeas corpus, besides mileage, , 4 00 
For cach day’s attendance on any court of record. 3 00 


JUDGES OF PROBATE. 


3d. For granting letters of administration, $2 00 
For probate of will or testament, 2 00 
For granting letters testamentary, 2 00 
When the same are contested, 5 00 
` Taking bonds of executors and administrators, 3 00 
Taking bonds in other cases, 2 50 
Hearing complaints against spendthrifts and Iunaties, 2 50 
_ Appointing guardian, 1 00 
Decree for settlement of an estate, 1 50 
When contested, E. 2 00 
Order of distribution, 1 50 
Examining inventory of appraiscment or bill of sale and filing the same 
in office, each, 7 1 00 
Every writ or process under seal, 1 00 
-Each order of court on record, , 1 00 
` Examining accounts, each hundred words, counting two figures for a 
word, 25 
Warrant to appraise or divide an estate, 7 1 00 
Issuing commission, 50 
‘ Allowing appeal, % 1 00 
Approving securities in bonds, .cach, - i 25 
Assigning dower in real estate, 1 00 
Assigning personal estate to widow, 1 06 
` Refusing letters of administration or probate of will, to be paid by the 


losing party, ; 1 00 
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For every continuance when asked by a party, 50 
Order for the sale of personal estate, : 1 00 
Certificate of necessity for the sale of real estate, 1 00 
Order for partition of real estate, 1 00 
Allowing reports on the accounts of executors or administrators, 1 00 
Extending letters of administration, 50 
Decree respecting the probate of will or codicil, 1 00 
A. quietus, l © = 100 
Filing each paper, : 20 
Administering an oath, l 40 
, Recording all papers required by law to be recorded, for each hundred 
words, 25 
Order for the appointment of an insolvent estate among the cred- 
itors, 1 00 
Acknowledgment with seal, 50 
Entering appointments of executors, administrators or guardians, or 
other appointments necessary, 1 00 
Issuing letters of guardianship, 1 00 
For hearing each contested case, to be taxed as cost against the party 
in default, 5 00 
Issuing citation to executors, administrators and guardians, 1 00 
Copies of papers and of records, each one hundred words, ` 25 
COUNTY COMMISSIONERS, 
4th, Services per diem, $3 00 
Mileage per mile, to and from the county seat, ` 15 


FEES OF COUNTY AUDITOR. 


5th. For making out assessment roll, and delivered to county assessor, 


for each quire such roll may contain, $10 00° 
For making out original tax duplicate, for cach one hundred words said 
duplicate may contain, counting every two figures as a word, . 25 


For making out exhibit of receipts and expenditures of county for past 
-year, for each one hundred words, counting every two figures asa word, 25 
For cach settlement of his accounts, or of any other person, with the 
couuty, l 50 
For filing cach paper, exhibit, or necessary document connected with the 
duties of his office, 12 
For attending at each regular and special term of the board of county 
commissioners, per diem, 3 00 
© . For recording proceedings of board of county commissioners, each one 
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hundred words, ri 25 
For cach order drawn on county treasury, 10 
For copy of any order of the board, (certified,) - 50 
- For making’out appointments upon order of the board, each, 50 
For drawing each receipt. : 10 
For cach notice delivered to the sheriff, for each general or special 
election, , 50 
For opening and examining election returns, and making abstracts of 
votes and copies thereof, per diem, 3 00 . 
For cach certificate of clection, 25 
For cach order for view of road, 1 00 
‘For taking bonds of county officers, and of all other persons required 
by the board or by law to give bonds, each, 1 00 
For taking oath of county officers and other persons and certifying to 
the same, 50 
For administering an oath, 20 
-For each bond executed by county commissioners to purchasers of 
county property, and other purposes, 1 00 
For each decd executed by county commissioners, "1 50 
--For each poll book delivered to sheriff or judges of elections, 1 00 


For filing each bond, oath, receipt, bill, order, appointment, petition, 
report, resignation, deed, aflidavit, and all other papers reqnired to be put 
on file, > 10 

For issuing cach license, under seal, for grocery, tavern, ferry, or to 
peddlers, showmen, or managers or owners of cireus, and all other 


licenses, ci 1 00 
For entering grant of license on record, ; 25 
For entering approval of county commissioners of license granted in va- 

cation, in cach case to be paid by applicant, 50 
For notifying clerk of the district court of the appointment of grand 

‘and petit jurors, each list, 50 


For all writs ordered issued by the board or required by law, the same 
fees as are allowed to the clerk of the district court for the same 
services. ` 

For reading and entering petition for view.of road, to be paid by peti- 


tioners, 50 
-For reading and entering remonstrance against view of road, or petition. 
for damages, cach to be paid by the persons remonsirating, 50 
. For entering cach appointment of road viewers, each, 25 
For reading and entering report of road viewers, 50 
- For-notifying justices of the peace or county commissioners to attend 
the opening and examining of the election returns, each, © 25 
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For certilied copy of commissioners’ proceedings, or parts thereof, for 


cach one hundred words, 20 
For making final settlement of any account with the county, cach one 
hundred words such account may contain, 25 


And for all similar services required to be rendered, the seme. fees as 
are allowed by this act for similar services. 


NOTARY PUBLIC. 


6th. For every protest of a bill of exchange or promissory note, $1 50 


Attesting any instrument of writing, and seal, 1 00 
Noting a bill of exchange or promissory note for non-acceptance or non- 
payment, ` 1 50 
Drawing and taking proof of acknowledgment of any legal instrument, 
cach one hundred words, 35 
Registering protest of bill of exchange or promissory note, 1 25 
Certifying an affidavit, and all other certificates under seal, 1 00 
Bach oath or affirmation, 50 


Being present at demand, tender, or deposit, and noting the same, in- 
cluding traveling fees at ten cents per mile, going to and returning 
from, . 50 


CORONERS, 


ith, For each inquest he may hold, besides mileage at twenty cents 
per mile for cach mile necessarily traveled, to hold any inquest, 10 00 
When performing the duties of sheriff, shell receive the same fees as 
sheriffs are entitled to receive for services performed. 
For drawing all necessary writings, each one hundred words, 30 
For issuing venire, 65 


JURORS. 


8th. That each grand and petit juror shall be allowed for each day 


attendance, if not a talesman, ' ? $3 00 

` For every mile travel to and'from the seat of justice, >. 10 

` Talesman serving as a petit juror, cach trial, 1 50 
Talesman serving as a petit juror, each trial, where he may be detained 
“more than one day, 3 00 
_ For every day’s attendance upon justices of the peace court, besides 
mileage at ten cents per mile to and from, ; 2 00 

` For serving on an inquest, besides mileage at ten cents per mile to and 


from, ; 2 00 
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‘ FEES OF JUSTICES OF THE PEACE, 
9th. For a capias or summons, à $0 50 
For a warrant in criminal cases, i . 15 
For taking a recognizance of bail, 15 
For committing to jail, 50 
For every subpeena for one person, 40 
For all persons more than one named in a subpoena, 20 
For entering a judgment on trial, . 1 25 
For entering a judgment of confession or default, 5 
For issuing an execution, : 15 
For a certified copy of proceedings on appeal, certiorari, or other- 
wise, 1 25 
For each hundred words on certified copy of Procendings on appeal, cer- 
tiorari, or othewise, ; 25 
For every adjournment at the request of either party, 15° 
For entering a rule of reference or a copy thereof, each, ` 50 
For swearing witnesses, jurors, or arbitrators, cach, "95 
For issuing writs of attachment, 15 
For scire facias, f T5 
‘For entering a discontinuance or satisfaction, 50 
For the acknowledgment of a decd, or other instrument of writing, 
with a certificate thereof. 15 
For a venire for a jury, 50 
For a writ of restitution, i -50 
For taking affidavits, cach, 50 
For every search warrant, 15 


For marrying and return thereof, besides mileage at twelve and a half 
cents per mile, for the distance traveled from the residence of the justice to 


the place of marriage and back, 4 00 

For attending with the clerk of the board of county commissioners at 

the opening of the poll books, per diem, 4 00 
CONSTABLES, 


10th. For serving every summons and return thereof (subpcenas only 
excepted, ) on each defendant, besides mileage at twelve cents per mile to 


‘and from, $1 00 
For summoning on a dead body, including mileage at twelve cents per 
mile, w ans 6 00 
For service and return of a capias, or warrant, besides mileage, 1 00 
For serving an exccution on or goods, besides mileage, - 100 
For committing to prison, besides mileage, ; 1 00 
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For all moncys-made on execution, ten per centum. 


For. every day’s attendance upon any court of record, 2 00 
For every day’s attendance upon the grand jury, 2 00 
For serving other writs or any process, besides mileage, 15 


WITNESSES, 


11th. ` For every day’s attendance upon the supreme or district court, 


besides mileage to and from at ten cents per mile, $2 00 
For every day’s attendance, upon county commissioners, probate or pouri 
besides mileage, 2 00 


For every day’s A upon justices of. the peace court, if held 
within the precinet where the witness resides, besides mileage at ten cents 


to and from, 1 00 
For every day’s attendance upon justices of the peace court, met out 
of the precinct where the witness resides, besides mileage. 2 00 


That the clerks of the several courts in this territory shal}, for airs 
under the several acts of. congress upon the subject of naturalization, re- 
ceive the fees hereinafter specified, and no more. 

For entering a declaration of intention to become a citizen of the United 


States, 59 
For a certificate of such entry under the seal of the court, 1 00 
For entering the final admission of an alien to the rights of citizen- 

ship, ` 50 

- For a certified copy thereof under the scal of the court, 1 00 


MISCELLANEOUS PROVISIONS, 


Sec. 2. ‘Phe clerk of the county commissioners shall, in all cases where 
his fees are paid out of the county treasury, be paid on order of the county 
commissioners, who shall be satisfied of the correctness of the account ren- 
dered by him ; and the same shall be authenticated by his oath, and filed 
with the county treasurer. 

Sec. 3. That in all cases where a jury may be called to by the issue 
joined, and the defendant or defendants shall be convicted by the judgment, 
or sentence of the court before whom the same may be tried, there shalt 
be taxed on the bill of ‘costs the sum of twenty-five dollars, as a jury fee, 
and judgment shall be rendered therefor against such defendant or de- 
fendants, which sum, when collected by the clerk of said court, or the 
sheriff, to whom exceution shall have been issued, shall be paid over to tlhe 
county treasurer. 

‘Src. 4. All officers required by law to discharge any duties not spatially 
provided for in this act, shall be entitled to the same fees as are allowed 
herein in other cases for similar services. 
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Sec. 5. That each and every officer whose fees are herein ascertuinec 
limited, and. appointed, shall, and they are hereby required to make a fai 
table of their fees respectively, according to this act ; and to publish au 
set the same up in their respective oflices, within two months after an 
such officer shall have been elected or appointed, in some conspicuous place 
for the inspection of all persons who have business in said office, on pain € 
forfeiting, for cach day the same shall be missing, through such officer’ 
neglect, the sum of fifteen dollars, which penalty may be recovered by ir 
dictment, for the use of the county schools where the offense shall hay 
been committed. 

Sec. 6. That it shall and may be lawful for any person to refuse pay 
ment of fees to any officer who will not make out a bill of particular: 
signed hy him if required, and also a receipt signed by him for fees paid 
and the bill of fees of the-oflicers herein named, shall be subject to examir 
ation and correction by the several courts, 

Sec. 7; That no sheriff, coroner, or constable shall be entitled to re 
ceive, cither on mesne or final process upon which any charge shall b 
made, the particular items of such charges, f 

Sec. 8. On all civil actions where a jury render a verdict, the party i 
whose favor the verdict is rendered shall, before jadgment is entered on th 
verdict, pay to the clerk six dollars which shall be allowed him and taxei 
against the other party in the bill of costs. The clerk shall pay the mone 
forthwith to the county auditor to be by him andited to the jury. 


AN ACT PROVIDING FOR CHANGE OF VENUE, UPON THE ORGANIZATION 
í OF NEW COUNTIES. 
Sec. 1. Offense committed within limits of new county, is triable within newly erea 
; ted county. , 
2. Party in civil action, residing in new county, may have change of venue tc 
court of new county, 


Sec. 1. Be it enacted by the Legislative Assembly of the Territory oj 
Washington, That any defendant charged with the commission of any of 
“fence, and under recognizance or in custody to answer such charge, at any 
term of the district court of any county, out of whose territorial limits < 
new county, in whole or in part, has been created, not attached to anothe: 
county for judicial purposes, may file with the clerk of such district com 
an affidavit, setting forth that the offense with which the defendant i: 
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charged, is alleged to have been committed within the limits of such newly 
created conuty, and that the defendant is a resident thereof; and upon the 
filing of such - affidavit, the clerk shall make out a transcript of the pro- 
ceedings already had against such defendant in such district court, and cer- 
tify the same, under the seal of the court, and forward such transcript, 
with all the papers on file, connected with such charge, to the clerk of the 
district court of the newly created county, wherein it shall he proceeded 
with as in other cases. 

Sec. 2, And a party in a civil action, pending in any district court of 
a county out of whose limits a new county, in whole or in part, has heen 
created, not attached to any other county for judicial purposes, may file 
with the clerk of such district court an affidavit, setting forth that he is a 
resident of such newly created county, and that the venue of such action 
is transitory, or that the venue of such action is local, and that it ouglit 
properly to be tricd in such newly created county; and upon the filing of 
such affidavit, the clerk shall make out a transcript of:all the proceedings . 
already had in such action in such district court, and certify to it, under 
the seal of the court, and trausmit such transcript, together with all pa 
pers on file in his office, connected with such'action, to the clerk of the dis- 
trict court of such newly created county, wherein it shall be proceeded 
with as in other cases, 


AN ACT TO PROVIDE FOR A STAY OF EXECUTION UPON JUDGMENTS IN 
THE SUPREME AND DISTRICT COURTS. 


Sec. 1. Length of stay of execution in district courts. 
2. Requisites to entitle party to stay of’ execution. 
3. Judgment may be taken atsubsequent term of court, against sureties on Lond, 
4. Qualification of sureties same ns bail in civil actions. 
5. After issue of execution without a stay, and time unelupsed, adefendant may 
have a stay for unexpired time. ` 
6. Bonds required by this act to be filed in offices of clerk of district court. 


Sec.1. Beit enacted by the legislative assembly of the territory of Wash- 
ington, That stay of execution shall be allowed on judgments rendered in 
the supreme court and district conrts, as follows: 

Ast. On all sums under three huudred dollars, three months. 

2d. On sums over three hundred dollars, and less than one thousand 
dollars, six mouths. 

3d. .On sums over one thousand dollars, nine fonts 

48 


Digitized from Best Copy Available 


$78 LAWS OF WASHINGTON. 

Sec. 2; Before any execution shall be stayed under the provisions of 
this act, the defendant shall give bond to the opposite party, in double the 
amount of the judgment and costs, with surety to the satisfaction of the 
clerk, conditioned to pay said judgment, interest, costs, and incrensed 
costs, at the expiration of the period of said stay. . 

Sec. 3. Ifthe judgment is not satisfied, at any time after the expira- 
tion of the period for which execution had been stayed, the plaintiff, at 
any subsequent term of the court from which the execution issued, may, 
‘upon motion, supported by an affidavit that such judgment, or any part 
thereof, is unpaid, and stating how much still remains due thereon, have 
jadgment, against the surcties, upon said bond, for the balance remaining 
due, and have an execution therefrom, upon which execution no stay shall 
be. allowed. 

Sev. 4. ‘The sureties upon a bond for stay of execution shall possess 
the same qualifications, and justify in the same manner, as bail upon arrest, 
in civil actions. 

Sec. 5. When execution has not been stayed, and execution issues be- 
fore the time has elapsed for which it might have been stayed, as is herein 
provided, the defendant may have stay for the balance of time, upon giv- 
ing the proper bond and surety, which bond aud surety shall be approved 
by, and justified before the sheriff, 

Sec. 6. Bonds reqnired by this act shall, when taken, be lodged with 
the clerk of the court where the judgment was rendered, and placed on 
file in his office. 


AN ACT TO EXEMPP CERTAIN PROPERTY FROM ATTACHMENT AND EXE- 
CUTION. 


Src, 1. Be it enacted by thelegislative assembly of the territory of Wash- 
ington, That the following named articles of personal property, shall not 
be liable for the debts of the owners, and shall in all cases be exempt fiom 
attachinent and exccution, that is to say:—Dwellings and other buildings, 
to the value of five hundred dollars; all private libraries, all articles of clo- 
thing of married women, aud children under twenty-one years; and to each 
family, kitchen and cupboard ware to the amount of one hundred and titty 
dollars, and one bed for every two persons in the family, two cows, two 
horses, or two yokes of oxen, one wagon, two head of hogs, the farming 
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utensils actually used by the family, produce raised upon the farm or gar- 
den, sufficient for six months consumption, and all tools of mechanics, used 
to carry ou their trade. 


AN ACT IN RELATION TO THE SEAL OF THE TERRITORY. 


Seo. 1. Be it enacted by the legislative assembly of theterritory of Wash- 
ington, That the description, in writing, of the great seal of the territory, 
shall be deposited and recorded in the office of the secretary of the terri- _ 
tory, and shall remain a public record, and shall be and continue the great 
seal of the territory; and the person administering the government of tho 
territory, shall have the custody of the said seal, and all such matters and - 
things as issue under the said seal, shall be entered on the record in the of- 
fice of the secretary of the territory. 


AN ACT RELATING TO OFFICIAL SEALS. 


Sec. 1. Boards of county commissioners shall furnish seals to courte in reapective 
counties. 


2. In the absence of official seal, temporary seal authorized. 
3. Device by way of seal, as valid as actual seal. 


Sec. 1. Be it enacted by thelegislative assembly of the territory of Wash- 
ington, That it shall be the duty of the board of county commissioners of 
the several counties of the territory, to provide and furnish seals for such 
of the several district and probate conrts, as are now uuprovided with the 
same, and with such ceed and devices, as the said courts shall res- 
pectively require, 

‘Sec. 2, When any court of record shall be unprovided with a seal, the 
judge of said court may authorize the use of any temporary: seal, or of any 
device by way of seal, until the same shall be provided ‘as: aforésuid, 

“Suc. 3. Any instrument to which the person making the Same shall af- 
fix any device by way of scal, shall be adjudged and held to be oft the same 
force and obligation, as if it were actually scaled. 
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AN ACT TO REGULATE THE INTEREST OF MONEY. | 


Seo. 1. Be it enacted by the legislative assembly of the territory of Wash- 
ington, That the legal rate of interest shall be ten per centum per annum. 

Src. 2. Any rate of interest agreed upon by parties to a contract, spec- 
ifying the same in writing, shall be valid and legal. 


w 


+ ` 


AN ACT RELATIVE TO ESTRAYS, AND OTHER UNCLAIMED PERSONAL 
` PROPERTY. 


Sec. 1. Notice to be given to the owner by any one taking up.an estray. 
2. When an animal may be taken up as a stray. 
3. Notice, describing the stray, to be given. 
4. Appraisal of stray to be made. 
5. Owner of stray to have him restored. 
6. Disagreement between owner and finder to be settled before justice of the 
peace. ‘ 
7. Owner failing to apply for, stray to be sold. 
Finder may bid. 
Disposition of the proceeds. . 
8. Penalty for taking stray from the finder. i 
9. Penalty on finder for neglecting to attend to the requirements of this act. 


Suc. 1. Be tt enacted by the legislative assembly of the territory of Wash- 
ington, That any person taking up any stray animal, shall within ten days 
thereafter, notify the owner thereof, if to him known,.and request such 
owner to pay all reasonable charges, and take such stray away. 

Sec. 2. No person shall take up any stray animal, unless such animal 
shall break into the enclosed grounds of the finder, or the animal shall be 
in such a condition as to need fecd and. care to preserve its life. 

Src. 8. If the owner of any stray be unknown, the finder shall, within 
ten days after taking up the same, file a notice-thereof with the clerk of 


-the board of county commissioners, and if the stray or strays so-taken up 


are of the value of less than twenty-five dollars, he shall post up notices of 
the tating up of such stray, in two or more public places in such . county; 
but if the stray or strays so taken up are of the value of more than twenty- 
five dollars, he shall cause such notice to be published in some newspaper of 
the county, for four successive weeks, if one be-printed: therein; if there 
be none, then by posting up written notices-in three of the most public 
placos in the county; all said notices shall contain a brief description of 
the stray, describing the same by giving. marks, natural and artificial, as 
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near as practicable; the name and residence of the finder, and, as near as 

may be, the time at which the same was taken up. 

Sec, 4., Every finder of a stray or strays, which, when taken up, are 
of the value of ten dollars or more, shall, within one month after taking 
up the same, procure an appraisal thereof by a justice of the peace of his 
county, which appraisal shall be certified to by such justice, and, within 
the time before mentioned, filed in the office of the clerk of the board of 
county commissioners, and he shall pay to such justice one dollar for each 
appraisal and certificate, and ten cents for every mile heeeealy traveled 
in such service, 

Sec. 5. If the owner or person entitled to the possession of any stray, 
shall appear at any time within one year after the notice is filed with the 
clerk as aforesaid, and make out his right thereto, he shall have such stray 
restored to him, upon paying all lawful charges wii have been incurred | 

in relation to the same. - 

Sec. 6. If the owner and the finder of any stray canuot agree upon 
the amount of such charges, or for the use of any such stray, cither party 
may make application to any justice of the peace of the county where 
such stray was taken up, to settle the same; and the party making such appli- 
cation shall give notice thereof to the other party, and if any amount shall 
be found due to the finder by the said justice, over the value of the use of 
such stray, the same shall be a lien on said stray until paid by the owner, 
and the costs of such adjudication shall abide the decision of the justice: 
Provided, That either party shall have the same right to appeal to the 
district court as in.other cases, 

Sec. Y. If the owner or person entitled to the possession of any stray, 
shall not appear and make out his title thereto, and pay the charges there- 
on, within one year from the time when the notice is filed with the county 
clerk, as provided in the fourth section of this chapter, such stray shall be 
sold at the request of the finder, by any constable.of the precinct, at pub- 
lic auction, upon first giving public. notice thereof, in writiug, by posting 
up the same in three of the most public places: in said precinct, at least ten 
days before such sale, and the finder may bid therefor at such sale ; and, 
after deducting all the lawful charges of the finder as aforesaid, and the 
fees of the coustable, which shall -be the same as upon a sale on an execu- 
tion, one-half of the remaining proceeds of such sale shall be deposited in 

‘the treasury of the county, to be applied to the common school fund of 
said county, the other half shall belong to the finder. 

Sec. 8.. If any person shall, without the consent of the finder, take 
away any stray, taken up pursuant to the provisions of this chapter, with- 
out first paying all the lawful charges incurred in relation to the same, he 
Shull be liable to.the finder for.the value of. such stray. 
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Sec. 9. If the finder of any stray shall neglect to cause the game to 
be advertised, or a notice thereof to be posted up, or if he shall neglect to 
procure thé appraisal of any stray, which shall be of the value of ten dol- 
lars or more, or if he shall neglect to perform any of the dutics required 
of him by this chapter, he shall be precluded from acquiring any right of 
property in such stray by the provisions of this chapter, or receiving any 
damages or charges for keeping the same, and shall forfeit and pay into 
the county treasury a sum cqual to the value of the stray, to be sued for 
and recovered hy the county treasurer, in the name of the county. 


LOST MONEY AND GOODS. 


Sec.10. Notice to be given of finding money or goods of the value of five dollars. 
11. Money or goods of the value of ten dollars or more, duty of the finder. 
Appraisal thereof, 
12. Restitution may be made within one year. 
13. No owner appearing, onc-half the money to go into the county treasury. 
14. Neglect to comply with this act to forfeit the moncy. 


Seo. 10. If any person shall find_any money or goods, of the value of 
five dollars or more, and if the owner thereof be unknown, such person’ 
shall, within five days after finding such money or goods, give notice there- ` 
of, in writing, to the clerk of the board of county commissioners, of the 
county in which such property was found, and shall, also, within said five © 
days, cause a notice herent, to be posted up in two public -places in said 
county. 

Seo. 11. Every finder of lost goods of the value of ten dollars or more, 
shall, in addition to the requirements in the preceding section, within fif- 
teen days after finding the same, cause notice thereof to be published in a 
newspaper printed in the county, if there be one published therein, and if 
there be none, then such notice shall he posted up in three,of the most 
public places in the county; and if no person shall appear to claim the 
same, who may be entitled thereto, he shall, within two months after find- 
ing such goods, and before using the same to their injury, procure an ap- 
praisal thereof, by a justice of the peace of his county, which appraisal 
shall be certified to by such justice, and filed in the office of the clerk of 
the board of the county commissioners of such county. © 

Sev. 12. If the owner of such lost money or goods appear within one 
year after notice piven to the clerk as aforesaid, and shall mako out his 
right thereto, he shall have restitution of the same, or the value thereof, 
upon his paying all the costs and charges . thereon, including a reasonable 
compensation. to the fiuder, for his trouble, 

Seo. 18.° If no owner shall- appear within one ‘year, thon the finder af 
such lost money or goods shall pay one-half the value thereof, after deduet- 
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ing all legal charges, to the treasurer of the county, for school purposes; 
and in case such finder shall neglect to pay the same, on demand, after ihe 
expiration of the time aforesaid, the same may be sued for and recovered 
by the said treasurer, in the name of the county, for school purposes. 

Sec, 14. If any finder of lost money or goods, of the value of five dol- 
lars or upwards, shall neglect to give notice of the same, and otherwise to 


comply with the provisions of this chapter, he shall he liable for the full 


value of such money or goods, one-half to the use of the county, for school 
purposes, and the other half to the person who shall sue for the same, and 
shall also be responsible to the owner for such lost money or goods. 


CHAPTER II, 


UNCLAIMED PROPERTY. i A 


Src.1. Consignee to keep a description of property consigned. 
2 Owner to be notified when property is not consigned. 
3. Property not taken away in twelve months may be sold. 
4. Notice to be given before sale of property. 
5. Duty of person in possession, when property is not taken hy the owner w ithin 
‘ sixty days. 
6. Duty of the jnstice upon certificate, as above, being filed with bim. 
7. Constable to sell such property. 
8. Constables return of gale of such property. 
9. Disposition of the proceeds of such sale. 
10, County treasurer to make entry of amount received, and file justice's state- 
i , ment, 
11. Restitution to be made within five years, 
12, Moneys not claimed within five years belong to the county. 
13. Disposition of property of a perishable kind. 
14, Fees of justices and constables under the provisions of this act. 


Src. 1, Whenever any personal property shall be consigned to or de- 
posited with any forwarding merchant, wharf, warehouse, or tavern keep- 
er, or the keeper of any depot for the reception and storage of trunks, 
baggage, merchandise, or other personal property, such consignee or bailee 
shall immediately cause to be entered in a book kept by him, a description 
of: such property, with the date of reception thereof. 

Sec. 2, If such property shall not have been left with suen consignee 
or bailec, for the purpose of being forwarded or disposed of according to 
directions received of such consignee or bailee, at or before the time of tho 
reception thereof, and if the name and residence of the owner of such pro- 
perty be known to the person having such property in his possession, he 
shall immediately notify the owner, by letter directed to him, and depos- 
ited in a post office; of the receptión of such property. i 
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Sec. 3. If any such property shall not be claimed and taken away with- 
in one year after the time it shall have been so received, the person having 
possession thereof may at any time thereafter proceed to sell the same, in 
the manner provided in this chapter. 

Sec. 4. Before any such property shall be sold, if the name and resi- 
dence of the owner thereof be known, at least sixty days notice of such 
sale shall be given him, either personally or by mail, or by leaving a notice 
at his residence, or place of doing business; but if the name and residence 
of the owner be not known, the person having the possession of such pro- 
perty shall cause a notice to be published, containing a description of the 
property, for the space of six weeks successively, in a newspaper, if there 
he one published in, the same county; if there be no newspaper published 
in the same county, then said notice shall be published in a newspaper 

“nearest thereto in the territory; the last publication of such notice shall be 
at least cightcen days previous to the time of sale. 

Sec. 5. If the owner or person entitled to such property shall not take 
the same away, and pay the charges thereon, after sixty days notice shall 
have been given, it shall be the duty of the person having possession there- 
of, his agent or attorney, to make and deliver to a justice of the peace of 
the same county an affidavit, setting forth a description of the property re- 
maining unclaimed, the time of its reception, the publication of the notice, 
and whether the owner of sneli-property be known or unknown. 

Sec. 6. Upon the delivery to him of snch affiavit, the jnstice shall 
eause such property to be opened and examined in his presence, and a true 
inventory thereof to be made, and shall annex to such inventory an order, 
under his hand, that the property thercin deseribed be sold by any consta- 
ble of the precinct where the same shall be, at public auction. 

Sec. 7. It shall be the duty of such constable receiving such inventory 
and order, to give ten days notice of the sale, by posting up written noti- 
ces thereof in three or more places in such precinct, and to sell such pro- 
perty at public auction, to the highest bidder, in the same manner as pro- 
vided by law for sales under execution from justices’ courts, 

Sec. 8. Upon completing the sale, the constable making the same shall 
endorse upon the order aforesaid, a return of his proceedings thereon, and — 
return the same to the jnstice, together with the inventory, and the pro- - 
ceeds of sale, after deducting his fees, 

Sec, 9.° From the proceeds of such sale, the justice shall pay all legal 
charges that have been incurred in relation to such property, or a rateable 
proportion of each charge, if the proceeds of said sale shall not be suffi- 
cient to pay all the charges; and the balance, if any there be, he shall im- 
mediately pay over to the treasurer of the county in which the same shall 
be sold, and deliver a statement therewith, containing a description of the 
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property sold, the gross amount of such sale, and the amount of costs, 
charges, and expenses paid to each person. 

Sec. 10. The county treasurer shall make an entry of the amount re- 
ceived by him, and the time when received, and shall file in his office such 
statement, so delivered to him by the justice. 

Sec. 11. If the owner of the property sold, or his legal representatives, 
shall, at any time within five years after such money shall have been depos- 
ited in the county treasury, furnish satisfactory evidence to the treasurer of 
the ownership of such property, he or they shall be entitled to receive from 
such treasurer the amount so deposited with him. 

Sec. 12. If the amount so deposited with any county treasurer shall 
not be claimed by the owner thereof, or his legal representatives, within 
the said five years, the same shall belong to the county, and shall be ap- 
plicd to the common school fund of said county. 

Sec. 13. Property of a perishable kind, and subject to decay by kec 
ing, consigned or left in manner before mentioned, if not taken away within 
thirty days after it shall have been left, may be sold by giving ten days’ 
notice thereof, the sale to be conducted, and the proceeds of the same to 
be applied in the manner before provided in this chapter: Provided, That 
any property in a state of decay, or that is manifestly liable immediately 
to become deeayed, may be summarily sold by order of a justice of the 
peace, after inspection thereof, as provided in section six of this chapter. 

Sec. 14, The fees allowed to any justice of the peace, under the pro- 
visions of this chapter, shall he three dollars for cach day’s service; and to 
any constable the same fees as are allowed by law for sales upon an execu- 
tion, and ten cents a folio for making an inventory of property. 


—————— 
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AN ACT IN RELATION TO SCOWS, BOATS, SKIFFS, CANOES, AND OTHER 
WATER CRAFTS FOUND ADRIFT. 


Sec. 1. Owner of boats found adrift to be notified. 
2. How notice to be given, and what it shall be. 
3. Where notice is not given personally. 

Proceedings when taker up is traveling, 
4. Compensation to person taking up. 
When forfeited, 
5. Disagreement of parties, how settled. 
Owner tó have possession on giving bend. 
6. Taker up liable for use of boat, &e. 
7. When craft is not claimed, to be sold. 
How, 
8. ‘This act not to apply to property of indians, 


Digitized from Best Copy Available 


886 LAWS OF WASHINGTON. 


Sec, 1. Be it enacted by the Legislative Assembly of the Territory 
of Washington, That any person taking up any scow, boat, skiff, canoe, or 
other water craft, found adrift, and out of the custody of the owner, in 
any stream or body of water, within, or bordering upou this territory, shall 
forthwith notify the owner thercof, if to him known, or if upon reasonable 
inquiry he can ascertain the name and residence of the owner, aud request 
such owner to pay all reasonable charges, and take such water craft away, 

Sec. 2. Such notice shall be given personally, or in writing; if in wri- 
ting, it shall be served upon the owner, or may be sent by mail to the post 
office where such owner usually receives his letters. Such notice shall in- 
form the party where the scow, boat, skiff, canoe, or other water craft was 
taken up, and where it may be fonnd, and what amount the taker up or 
finder demands for his charges. 

Sec. 8. In all cases where notice is not given personally, it shall be the 
duty of the taker up to post up at the post office nearest the place where 
such scow, boat, skiff, canoe, or other water craft may be taken up, a writ- 
ten notice of the taking up of such water craft, which shall contain a de- 
scription of the same, with the name, if any is painted thereon, also the 
place where taken up, the place where the property may be found, and the 
charge for taking the same up. If the taker up is traveling upon such 
stream or body of: water, such notice shall be posted up at the first post 
office he shall pass after the taking up; and in all cases, he shall at the 
time when, and place where, he posts up such notice, also mail a copy of 
such notice, directed to the post inaster of cach post office on said stream 
or bedy of water, and within fifty miles of the place where such water craft 
is taken up.. 

Sec. 4. Every person taking up any scow, boat, skiff, canoe, or other 
water craft, so found adrift, and giving the notice herein required, shall be 
entitled to receive from the owner claiming the property, a reasounlle com- 
pensation for his time, services, expenses, and risk in taking up said prop- 
erty, aud taking care of the same, to be settled hy agreement between the 
parties. In case he has not, within ten days after the taking up, substau- 
tially complied with the provisions of this act, in giving the notice, he shall 
be entitled to no compensation, but shall be liable to all damages the owner 
may have suffered, and be also liable to the owner for the value of the use 
of said water craft, from the time of taking it up until the same is delivered 
to the owner. 

Sec. 5. In case the parties cannot agree on the amount to be paid the 
taker up, or the ownership, andthe sum claimed is less than one hundred - 
dollars, the owner may file a complaint, setting out the facts, and the jus- 
tice, on hearing, shall decide the same with a jury, or not, and in the same 
manner as is provided in ordinary civil actions before a justice of the peace. 


` 
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If the amount claimed by the taker up is more than one hundred dollars, 

the owner shall file his complaint in the district court of the county where 

the property is, and trial shall be had as in other civil actions; but if the 

taker up claims more than one hundred dollars, and a less amount is awar- 

ded him, he shall be liable to all the costs in the district court; and in all 

eases where the taker up shall recover a less amount than has been ten- 
dered him by the owner or claimant, previous to filing his complaint, he 

shall pay the costs before the justice or in the district court; Provided, 

That in all cases the owner, after filing his complaint before a justice of 
the peace, shall be entitled to the possession of such water craft, upon giv- 

- ing bond, with seeurity to the satisfaction of the justice, in double the 

amount claimed by the taker up. When the complaint is filed in the dis- 
trict court, the clerk thereof shall approve the security of the bond. The 

bond shall be conditioned to pay such costs as shall be awarded to the’ 
finder or taker up of such scow, boat, skiff, canoe, or other water craft. 

Sec. 6. In case the taker np shall use the scow, boat, skiff, canoe, or 
other water craft, more than is necessary to put it into a place of safety, 
he shall be liable to the owner for such use, and for all damage; and in 
case it shall suffer injury from his neglect-to take suitable care of it, he 
skall be liable to the owner for all damage. 

Sec. 7. In case such water craft is of less value than one hundred dol- 
lars, and is not claimed withiu three months, the taker up may apply to a 
justice of the peace of the precinct where the property is, who, upon being 
satisfied that due notice has been given, and that the owner cannot, with 
reasonable diligence, be found, shall order the scow, boat, skiff, canoe, or 
other water craft to he sold, and after paying the taker up such sum as 
he shall be entitled to, and the costs, the balance shall be paid the county 
treasurer, as is provided in case of the sale of estrays. In case the scow, 
boat, skiff, canoe, or other water craft, exceeds one hundred dollars, and is 
not claimed within six months, application shall be made to the district 
court of the county, and the same. proceedings shall be thereupon had.— 
All sales’ made under this section shall be conducted as sales of personal 
property on execution, ` 

Sec. 8. No part of this act shall be construed as applying to indiaus, 
or to the property of indians, 
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AN ACT FOR THE PRESERVATION OF CLAMS, OYSTERS, AND OTHER 
SHELL FISH. 


Sec. 1. Persons not residents not allowed to take clams, oysters, or other shell fish. 
Penalty, how recovered. ~ 
2. Person instituting snit entitled to half amount. recovered. 
3. County auditor may grant license. 
Form of license. 
4. License to be recorded. 
Amount paid to county treasurer. 


Sec. 1. Be zt enacted’by the Legislative Asssembly of the Territory of 
Washington, That it shall not be lawful for any person, who is not at the 
time an inhabitant or resident of this territory, and who shall not have 
heen for onc. month, next preceding, an inhabitant or resident aforesaid, 
to take, rake, or gather oysters, clams, or other shell fish, for sale or trans- 
portation, in any of the rivers, bays, or waters of this territory, uiider a 
penalty not exceeding one thousand dollars, nor less than three hundred 
dollars, for each offense, to be recovered from the person so offending by 
action of debt, brought by any person (competent to sue) in the district 
court for the county in which the offense was committed. 

Src. 2. ‘The person instituting such suit shall be entitled to half the 
amount recovered, the other half to go to the territory. . 

Sec. 3, The county auditor may grant permits to any master or owner 
of a vessel, who has not been one montli a resident of the territory, to take, 
rake, and gather oysters, clams, or other shell fish, in sufficient quantity to 
load such vessel, on flats unocenpied by residents for oyster beds, within 
their county, on the payment of two dollars per ton. measurement of the 
vessel taking such oysters or other shell fish, and such auditor shall, on the 
application of any such master or owner of a vessel, and the payment of 
three dollars, make out and deliver to such applicant a permit, in the fol- 
lowing form: 

No—. Date. ——— county. A. B, master (or owner, as the 
case may be,) of the ————, (naming her,) is hereby permitted to load 
the said ————— with oysters, clams, or other shell fish, to be taken from 
flats not occupied as oyster beds by residents of the territory. 

Signed, C. D., county auditor. 

Such license shall not be construed to give authority to load such vessel 
for more than one time. 

Sec. 4. The county auditor shall enter each and every such permit in a 
book, to be provided for that purpose, and pay over to the county treasu- 
rer the amount received therefor, retaining the sum of three dollars as his 
fee for issuing such: permit. 
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AN ACT TO REGULATE PEDDLING BOATS. 


Sec. 1. No boat or scow for trade, &c., to be located or moored, without consent of 
proper authorities. 
2. Owners of banks of rivers, &c., to have right of action. 
3. Not to he construed to extend to Puget Sound or sea coast. 
d. Suit how instituted. 
5. When act to take effect. 


Src. 1. Beit enacted by the Legislative Assembly of the Territory of 
Washington, That it shall not be lawful for any boat, scow, or other float- 
ing craft, to locate, in any of the harbors or banks of the rivers of this ter- 
ritory, for the purpose of trade or keeping a grocery or cating lonse, or 
for the transaction of any other business than that of navigation and trans- 
portation of goods and passengers, without the consent of the proper au-_ 
thorities of harbors in which they may be moored, or to the owners of the 
land to which they may be attached. Provided; Nothing in this act shall 
be construed to extend to any sea-going vessel, 

Sec. 2, All owners of banks of rivers, bays, ports, and sounds within 
this territory, in absence of corporations, shall bave the same actions at 
law to protect his banks against the above named boats and other water 
crafts, that are given to protect his possession and enjoyment of other por- 
tions of his land. 

Sec. 3. That nothing in this act shall be so construed as to prohibit 
the trade now pursued upon Puget Sound, or the sea coast of the terri- 
tory. 

Sec, 4. Suits may be brought against the owners of said boats without 
stating their names, if unknown to the plaintiff, and service shall be made 
upon the owners or persons in charge of such boats, and writs of attach- 
ment may issue as in civil cases, 

Sec. 5. This act shall take effect and be in force from and after its 
passage. 


AN ACT FOR THE ESTABLISHING OF A PILOTAGE ON THE COLUMBIA 
RIVER AND SHOALWATER BAY. 


Seo. 1. Names of commissioners, ‘ 
__ Powers and duties of such commissioners. 
2. Pilots to give bond for $5,000. 
3. Pilots may take charge of vessels, except such as are under one hundred tons 
burthen, and shall be paid for his services. 
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sine. 4. Pilots to keep boats. 
5. Commissioners authorized to fix the fees of pilots, and make other regulations, 
6. When pilot to he held responsible for damages. 
7. Master of a vessel not compelled to take a pilot. 
When to pay one-half pilotage, when full pilotage. 
8. Commissioners authorized to hear complaints against pilots, and determine 
thereon. z 
2. Penalties under this act to be tried in a court of record. 
10. When master refuees, vessel liable for double pilotage. 
11. Pilots carried away on vessels bound out, to be prid. 
12, Compensation of commissioners. 
13. Commissioners net to act as pilots. 
14. When this act to take effect. 


Sec. 1. Be tt enacted by the Legislative Assembly of the Territory of 
Washington, ‘That James Johnson, William Strong, and D. K; Weldon 
shall constitute a hoard of commissioners, for the purpose of examining can- 
didates for the pilotage of the Columbia river bar and Shoalwater bay, 
and may appoint one or more suitable persons, if they deem it necessary, to 
be pilots on the bar of the Columbia river and at Shoalwater bay, giving 
each of said pilots a branch or warrant for the execution of his office, with 
an authority to appoint deputies, in the cases to be specified insuch branch 
or warrant; Provided, Bach pilot shall report his said deputies for the ap- 
probation of the said koard of commissioners: Provided, also, That when- 
ever there shall occur a vacancy in said board of commissioners, such vacancy 
shall be filled by an appointment made by a majority of their own body. 

Sec. 2, Every such pilot or deputy shall, before entering upon the duty 
of his or their office, give bond, with sufficient security, to the said board 
of commissioners, in the sum of five thousand dollars, for the faithful per- 
formance of his or their dutics in office. 

Sec. 8. Every such branch pilot is authorized and directed, by himself 
or his deputy, to-take charge of any vessel requiring his services, bound in- 
to or ont of the Columbia river or Shoalwater bay, but shall first show the 
master his warrant; but no vessel under one hundred tons burthen, enga- 
ged in the coasting trade of Washingtou or Oregon territory, shall be com- 
pelled to pay pilotage, unless the services of a pilot are required; and in 
all cases where the services of a pilot are required by the master of any 
vessel, said vessel shall he liable to pay the pilot his fees as specified in his 
warrant. 

Sec. 4. The pilot or pilots shall iiras keep such boat or boats, to 
cruise out side the bar,.as may be approved as suitable, by the power 
granting such branch or warrant. 

Sec. 5. The said board of commissioners are authorized to determine 
tlic. fees of pilotage, of the pilot or pilots by them appointed, and to specify 
the same in their respective warrants, and to direct and authorize all ar- 
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rangements and operations that may be necessary to facilitate the naviga- 
tion of the Columbia river and Shoalwater bay. 

Sec. 6. If any vessel, while under the charge of a branch or warrant 
pilot, or his deputy, shall be lost or run aground, or sustain any damage 
through the negligence or unskillfalness of such pilot or deputy, such pilot 
shall be liable, both for himself and his deputy, to pay all damages ses- 
tained by any person interested in said vessel, or her cargo, and may, more- 
over, be removed from his office. 

Sec. 7. No master of any vessel bound into or out of Colunbia 1 river 
or Shoalwater bay, shall be compelled to take a pilot, but the vessel over 
one hundred tons burthen shall be liable to pay half pilotage, in and ont, 
to the pilot first offering his services; but when the services of any pilot is 
required by the master of any vessel bound into or out of Shoalwater bay 
or Columbia river, said pilot shall take charge of such vessel, first exhibit- , 
ing his‘authority, and shall be entitled to charge and receive the fees as al- 
lowed by his warrrant. 

Sec. 8. The board of commissioners are authorized to hear and deter- 
niine all complaint exhibited against the pilots appointed by them as afore- 
said, and their deputies, and to suspend or remove them, and appoint oth- 
ers in their place. 

Sec. 9. ‘hat all penalties, forfeitures, and complaints, incurred under 
this act, shall be tried and determined in any court of record having cog- 
nizance of the same. 

Sec. 10. Shonld any ship master omit or refuse to pay the pilotage 
fees in any instance, when by this law he lhas become liable, then the ves- 
sel, or owners of sucli vessel, shall be liable to pay double the amount of 
such pilotage. 

Sec. 11. That ifa pilot, acting under the provisions of this act, shall: 
have boarded any vessel outward bound, and shall be detained on board 
said vessel and carried out to sea, or to any forcign port, the officers of 
said vessel so detaining said pilot, shall be liable to pay the pilot so detain- 
ed, a compensation equal to the pay of the highest officer on board of said 
vessel, for all the time he shall be so detained from his proper port. 

Sec. 12. The said board of commissioners, hereby created, shall be en- 
titled to receive three dollars per day for their services, spent in the per- 
formance of the duties assigned them by this act, to be paid out of the 
treasury of this territory, upon a warrant of the auditor, who is hereby re- 
quired to audit and allow the same. 

Sec. 18. No member of said board of commissioners shall be allowed 
to act as pilot over the bar of the Columbia river or Shoalwater bay. 

Sec. 14. This act to take effect and be in force from and after its pas- 
sage, 
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LIENS OF MECHANICS AND OTHERS FOR LABOR AND MATERIALS, 


Sec.1. Labor done or materials furnished, a Jien on the property. 
2. Notice of lien to be fled and recorded in auditor's oflice within sixty days. 
8. Sub-contractor or journeyman may have a Jien. 

4. How a lien may be enforced. j 
5. Trial of liens. 
Judgment and sale of the property, 
When property may be removed by purchaser. 
Several actions may be consolidated. 
_ 6. Pro rata division of the proceeds may be made. 
7. Bond imay be filed to release property, by defendant. 
8. Satisfaction of demand to he entered. 
Penalty for failure. 
9. Sub-contractor’s lien may be a set off. 


Src. 1. Be it enacted by the Legislative Assembly of the Territory of 
Washington, That mechanics, and all persons performing labor, or furnish- 
ing materials for the construction or repair of any building, may have a 
licn, separately or jointly, upon the building which they may have construc- 
ted or repaired, or upon any building, mill, or other manufactory, for which 

` they may have furnished materials of any description, and on the interest 
of the owner in the lot or land on which it stands, to the extent of the 
value of any labor done, or materials furnished, or for hoth, when the 
amount shall exceed fifty dollars, 

Seo. 2. Any person wishing to acquire such lien, whether his claim be 
due or not, shall file iu the recorder’s office of the county in which such 
building is situated, at any time within sixty days after the completion of 
such building or repairs, a notice of his intention to hold a licn upon such 
building, for the amount. due, or to become due, specifically setting forth 
such amount, and contaiuing a description of the building upon which the 
labor was performed, or for which the materials were furnished, which no- 
tice shall be recorded by the auditor, in a book to be kept for that pur- 
pose. 

Sec, 8. Any sub-contractor, journeyman, or laborer, employed in the 
construction or repair, or furnishing materials for any building, may give 
to the owner thereof notice in writing, particularly setting forth the amount 
of his claim-and service rendered, for-which his employer is indebted to hin, - 
and that he holds the owner responsible for the same; and the owner shall 
be liable for such claim, but not to exceed the amount due from him to the 
employer at the time of notice, which may be recovered in an action. 

Sec. 4. Any person haying such. licn may enforce the same, by filing his 
complaint in the district court of the county where the work was done, or 
materials furnished, at any time within one year -from the completion of the 
work, or furnishing materials; or, if a credit be given, from the expiration 
of the credit. 


Digitized from Best Copy Available 


AYR è was NEPON . 
LAWS OF WASHINGTON, 393 


Sec. 5. In such actions, all persons whose liens are recorded, as herein 
provided, may be made parties, and all, or any number, may join in one 
action, stating their claims distinctly, aud issues shall be made up, and tri- 
als had, as in other cases; and the court may, by the judgment, direct a 
sale of the defendant's interest in the lot or land (if he have any such sale- 
able interest,) and building, for the satisfaction of the lien or liens, and 
costs; such sale to be under and by virtue of an execution, and without 
prejudice to the rights of any prior incumbrance, owner, or other persons, 
not parties to the action, If the defendant or defeudants in such action be 
not entitled to such interest in the lot or land, on which such building is 
erected, as is liable to sale under exccution, then the purchaser, at the sale 

‘herein provided for, shall be entitled to remove from the premises such 
property, so sold by execution, and purchased. If several such actions be 
brought by diferent claimants, and ‘be pending at the same time, the court , 
may order them to be consolidated. 

Sec. 6. Ifthe proceeds of the sale be insufficient to pay all the claim- 
ants, then the court shall order.them to he paid in proportion to the amount 
due each, and any other property of the owuer of the building may he taken 
and sold on execution to satisfy the same. 

Sec. 7. In all proceedings to enforce liens, the defendant may file a bond 
with surety, to be approved by the court, to the effect that-he will pay the 
judgments that may be recovered, and costs, and thereby release his prop- 
erty from the licus hereby created. 

Sec. 8. Whenever any person, having a lien by virtue ofthe provisions 
of this act, shall have received satisfaction for his claim, and the costs of 
his proceedings thereon, he shall, upon the request of any person interest- 
ed, and upon the payment or tender of the costs of entering satisfaction, . 
within six days after such payment or tender, enter satisfaction of his de- 
mand in the office where the same is recorded; and upon failure to do so, 
he shall forfeit fifty dollars to the party aggrieved, and all damages which 
he may have sustained in consequence of such failure or. neglect. 

Sec. 9. Whenever any sub-contractor, journeyman, or laborer, shall re- 
cover any such claim from the owner of the building, the same may he set 
off by such owner in any action brought against him by the person who 
otherwise would be entitled to recover the same, under the contract. 


LIENS ON PERSONAL PROPERTY. 


Sec.10. How lien on personal property is acquired. 
Claimant may hold'possession. : 
. 11. Lien of a carrier, or one who feeds animals. è 
_ Claimant may hold possession. , 
12, Sale of property under lien. 
Notice to lie given. 
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Sec. 13. Proceedings where property is of a perishable nature. 
14. Disposition of the proceeds of such sale. 
15.. Proof of notice to be filed and kept. 


Sec. 10. Any person who shall make, alter, repair, or bestow labor on 
any articlo of personal property, at the request of the owner or lawful pos- 
sessor thereof, shall have a lien on such property, so made, altered, or re- 
paired, or upon which labor has been bestowed, for his just and reasonable 
charges for the labor he has performed, and the materials he has furnished ; 
and such person may hold and retain possession of the same, until such just 
and reasonable charges shall be paid. 

“Sec. 11. Any person who is a common cavrier, or who shall, at the re- 
quest of the owner or lawful possessor of any personal property, carry, con- 
vey, or transport the same from one place to another, and any person who 
shall safely keep or store any personal property, at the request of the owner 
or lawful possessor thereof, and any person who shall depasture or feed any 
horses, cattle, hogs, sheep, or other live stock, or bestow any labor, care, 
or attention upon the same, at the request of the owner or lawful possessor 
thereof, shall have a lien upon such property, for his just and reasonable 
charges for the labor, care, and attention le has bestowed, and the food he 
has furnished, and he may retain the possession of such property until such 
charges be paid. ` 

Seo, 12. If such just and reasonable shania ‘be not paid within diet 
months after the care, attention, and labor shall have been performed or 
bestowed, or the materials or food shall have been furnished, thé person 
having such lien may proceed to sell, at public auction, the property men- 
tioned in the last two sections, or a part thereof, sufficient to pay such just 
and reasonable charges. He shall, before such sale, give public notice of 
the time and place thereof, by posting a written notice for at least ten days, 
in three public places in the county, precinct, town, or city where he re- 
sides, one of which shall be in some conspicuous part of his shop or place 
of business; or if the value‘of the article be fifty dollars or more, then by 
publishing: the same ‘three weeks successively in a newspaper in the county, 

if any, in addition to the notices herein required to be posted. 

Sec. 18. If the property be-horses, cattle, hogs; or other live stock, 
and in‘all cases embraced in this'act; where the property is of a perishable: 
nature, and will be greatly injured by delay, tle person to whom such char- 
ges may be due, may, after the expiration of twenty days from the time 
when such charges shall have become due, proceed to dispose of: so much 

- of such property as may be necessary, as hereinbefore provided. + : 

` Sec..14, The proceeds of such sales; after the payment of the lien, all 
charges for keeping and selling such property, shall, if the owner be absent,. 
be deposited with the treasurer of the proper county by the person making: 
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such sale, he taking the treasurer’s receipt therefor, and shall be subject to 
the order of the person legally entitled thereto. 

Sec. 15. Attested copies of the notices required by this act, and proof . 
of the publication thereof, and an affidayit of the person claiming the lien, 
or some competent witness on his behalf, setting forth his claims, shall be 
filed and kept in the recorder’s office of the proper county, and the same, 
or copies thereof, attested and sealed by such clerk, shall be received as 
testimony, and shall be presumptive evidence of the matter therein con- 
tained. 

Passed April 22, 1854. 


AN ACT RELATING TO THE SUPPORT OF THE POOR. 


Sec. 1. Boards of county commissioners vested with the superintendence of the poor, 
2. By whom poor to be supported. 
Penalty for refusal to support the poor, ; 
. Proviso, 
3. Who to be first called on. 
Marvicd females not to b@sucd. 
4, When’poor to be supported by the county. 
5. Provisions for a non-resident pauper. 
7. Residence of pauper to be proven. 
8. Rosident entitled to relief. 
Non-resident to be removed ; how. 
- 9, After service of-notice to leave the county, pauper not to be relieved. 
10. Work houses may be built under the control of the county commissioners. 
11. Penalty for bringing a pauper into the territory. 


Sec. 1, Bett enacted by the Legislative Assembly of the. Territory of 
Washington; That the boards .of county commissioners .of the several 
counties of this territory, aro hereby vested with entire and exclusive su- 
perintendence of the poor in their respective counties. 

Sec. 2. Every poor person who shall be unable to carn a livelihood i in 
consequence of bodily infirmity, idiocy, lunacy, or other cause, shall be sup- 
ported by the father, grandfather, mother, grandmother, . children, grand- 
children, brothers or sisters, of such poor person, if they or cither of them 
be of sufficient ability ; and every person who shall fail or refuse to support 
-his or-her father, grandfather, mother, grandmother, child, grandchild, 
sister or brother,. when directed by the board of commissioners of the 

-county where such poor: person shall be found, whether such relative reside 
in the county. or. not, shall forfeit and pay to the county, for for the use of 
the poor of. their county, the sum of thirty dollars per mouth, to be recov- 
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ered in the name of the county commissioners for the use of the poor as 
aforesaid, before any justice of the peace, or ary court having jurisdiction : 
Provided, That when any person becomes a pauper from intemperance 
or other bad conduct, he shall not be entitled to any support from any re- 
lation except parent and child. 

Sec. 3. The children shati be first called on to support their parents, if 
there be children of sufficient ability ; if there be none, the parents of such 
poor persons shall be next called on, aud if there be no parents or children 
of sufficient ability, the brothers and sisters shall be next called on; and 
if there be no brothers and sisters, the grand children of such poor person 
shall be called on, and then the grandparents ; but married females whilst 
their husbands live shall not be liable to a suit. 

Sec. 4, When any poor person shall not have relatives in any county 
in this territory, as are named in the preceding sections, or such relatives 
shall not be of sufficient ability, or shall fail or refuse to maintain such 
pauper, then the said panper shall receive such relief as the case may re- 
quire, ont of the county treasury, and the county commissioners may either 
make a contract for the necessary maintenance of the poor, or appoint such 
agents as they may deem necessary to oversee and provide for the saine. 

Sec. 5. When any minor shall become, or be likely to become charge- 
able to the couuty, cither because of beiug an orphan, or because’ the par- 
ents, or other relations, as aforesaid, are unable or refuse to support such 
minor, it shall be the duty of the county commissioners to bind such minor 
as an apprentice to some respectable householder of the county, by written 
indenture, which shall bind such minor to serve as an apprentice, and shall 
in all respects be to the tenor and effect as required in the act concerning 
apprentices, ; : 

‘Sec. 6. When any non-resident, or any other person not coming within 
the definition’ of a pauper, shall fall sick in any county in this territory, not 
haying money or property to pay his board, nursing or medical aid, it shall 
be the duty of the commissioners of the proper county, on complaint being 
nade, to give or order to be given, such assistance to such poor person as 
they may deem just and necessary ; aud if said sick person shall die, then 
the said commissioners shall give or order to be given to such person a 
decent burial ; and the said commissioners shall make such allowance for 
‘ board, nursing, medical aid, or burial expenses, as they shall deem just and 
equitable, and order the same to be paid out of the county treasury. 

Sec. T. When the application is made by any pauper, to the board of 
county commissioners of any county in this territory, for relief, it shall be 
necessary for said commissioners to require of said pauper satisfactory evi- 
dence that he has been a resident of said county for. twelve months, imme- 
diately preceding the day npon which such application was made. 
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Sec. 8. When application is made by any pauper to the board of coun- 
ty commissioners as aforesaid, it shall appear to the satisfaction of said 
board that the person so applying for relief has resided in said county 
agreeably to the provisions of the foregoing section of this act, he shall he 
entitled to all the relief provided by this act; but if on the contrary it 
shall appear to the satisfaction of said board, that such pauper has not 
been a resident of said county agrecably to the provisions of seventh sec- 
tion, they shall proceed to remove from their county, at the expense of said 
county, such pauper to the county where such pauper may have his resi- 
dence, or may, if they think best, issue a notice directed to some constable 
of the county ; which notice said constable shall serve forthwith on said 
panper, requiring him to dopart forthwith from the county, and after so 
serving said notice by reading the same to said pauper, said constable shall, 


within five days thereafter, return the same to the said clerk of the hoard , 


of county commissioners, issuing the same, noting the time and manner of 
service. . 

Sec. 9. After service of such notice as aforesaid, no pauper shall be 

entitled to relief from such county, unléss the county commissioners shall 
deem it absolutely necessary. 
‘ Sec. 10. The board of county commissioners of any county in this ter- 
vitory may, if they think proper, canse to be built or provided in their 
especrtive counties, work-houses for the accommodation and employment of 
such paupers, as may from time to time become a county charge ; and said 
work-honse and paupers shall he under such rules and regulations as said 
hoard of commissioners may deem proper aud just. 

Sec. 11. If any person shall bring and leave any panper in any county 


in this territory, wherein such pauper is not lawfully settled, knowing him ` 


to be a panper, he shall forfeit and pay the sum of one hundred dollars for 
every such offense, to be sued for and recovered by, and to the use of such 
county, in a civil action before any court having jurisdiction of the same. 


AN ACT REGULATING THE RATES OF TOLL FOR GRINDING GRAIN. 


Sec. 1. One eighth allowed as toll. 
` Proviso. 
2. Duties of owner and occupiers of mills. 
3. Owner of mill not chargeable with unavoidable losses. 
4, Penalty for disobedience to this act. 
5. Owner to assist ia carrying grists. 
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Sec, 1. Be i enacted by the legislative assembly of the territory of 
Washington, That the owners or occupiers of all mills in this territory, 
moved by water or other power, shall be entitled to one cighth part of all 
wheat, rye or other grain, ground and bolted, or ground and not bolted, 
and no more: Provided however, said owner or occupier shall not be per- 
mitted to grind his own grain to the exclusion. of other grists, when said 
mill is used aud occupied as a grist mill, 

Sec. 2. The owner or occupier of any grist mill, shall well and suffi- 
ciently grind the grain brought to his mill for that purpose in due time, and 
in the order in which it shall be received, and shall be accountable for the 
safe keeping of all grain received in such mill, for the purpose of being 
ground therein, and shall deliver, when ground, or ground and bolted, as 
the case may be, with the bag or cask in which it was brought, when de- 
manded, but every owner or occupant of a mill may grind his own grain 
at any time ; and nothing in this section contained, shall be construed to 
compel the owners or occupants of mills to grind for sale or merchant 
work, 

Sec. 3. Nothing contained in the preceding section shall be so construed 
as to charge the owner or oceupant of any mill, for the loss of any grain, 
bag or cask, which shall happen by robbery, fire or inevitable accident, 
without the fault of such owner or occupant, his agents or servants, 

Sec. 4. Every miller, or owner or occupant of a grist mill, who shall 
not well afd sufficiently grind any grain as aforesaid, or not in duc turn, 
as the same shall be brought, or who shall exact or take more toll than is 
herein allowed, shall, in every such case, be liable to a fine of not less than 
_ three nor more than twenty dollars, and shall also be Hable to'the party 

injured in double the actual damages sustained by him, 

Sec. 5. That every owner or occupier of such grist mill shall assist in 
carrying grists in and out of said mill, when the owner of such grist is 
unable to do the same. 

Passed April 14, 1854. 


AN ACT RELATIVE TO WEIGHTS AND MEASURES. 


Sere. 1. Certain seales and beams made standards. 
2. Treasurer of territory shall be sealer of weights and measures of ‘nine , nd 
county treasurers of their county. 
“3. How hundred weight shall be construed. 
4. Measure of bushel shall be by weight, arid weight of articles computert. 
- 5. Legal contents of the bushel, and regulating the custom of measuring commod- 
ilies sold by heaped measure. 
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Sec. 1. Be it enacted by the Legislative Assembly of the Territory of 
Washington, That the weights and measures, together with the scales and 
beams, and those made in conformity therewith, which are now or may be 
hereafter deposited in the treasury of this territory, shall be preserved by 
the treasurer, and be the public standard in this territory. 

“Sec. 2. The treasurer of the territory shall be the sealer of weights 
and measures, and he shall have and keep a seal; which shall be so formed 
as to impress the letters W. T. upon the weights and measures, scales and 
beams, to be sealed by him, with which he shall seal all such authorized 
public standards of weights aud measures, and all the weights and measures, 
scales and beams, to he provided by the several counties, when examined 
by said treasurer, aud found to be in conformity with the standard weights 
and measures, scales aid beams aforesaid, and the treasurer of each county 
shall be the scaler of weights and measures for said county, and he shall - 
provide a suitable seal and seal all weights and measures brought to him 
for that purpose, when the same are found to be in conformity with the 
legal standards, l 


Sec. 3. When any commodity shall be sold by the hundred weight, it 
shall be understood to mean the nett weight of one hundred pounds avoir- 
dupoisc, and all contracts concerning goods and commodities, sold by 
weight, shall be coustrued accordingly, unless such construction would be 
manifestly inconsistent with the special agreement of the parties con- 
tracting, 

Sec. 4. Whenever wheat, rye, indian corn, oats, barley, clover seed, 
buckwheat, dricd apples, dricd peaches, potatoes, or onions, shall be sold 
by the bushel, and no special agreement as to the measure or weight thereof 
shall be made by the parties, the measure thereof shall be ascertained by 
weight, and shall be computed as follows : 

Sixty pounds for a bushel of wheat or clover sced ; 

Fifty-six pounds for a bushel of rye or indian corn ; 

Thirty-six pounds for a bushel of oats ; 

Forty-five pounds for a bushel of barley ; 

Forty-two pounds for a bushel of buckwheat ; a 

Twenty-eight pounds for a bushel of dried apples- or dried peaches ; aa 

Sixty pounds for a bushel of potatoes ; 

Fifty pounds for a bushel of onions, turnips, beets and other vegetable 
roots. 

Sec. 5, Two thousand one hundred and fifty, and forty-two one hwn- 
dredths cubic inches, shall be the contents of the legal bushel within the 
meaning of this act, and the half bushel and parts thereof, shall be the 
standard measure for charcoal, ‘fruits, and other commoditics customarily 
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sold by heaped measure, and in mcasuring such commodities, the half 
bushel or other smaller measure shall be heaped as high as may be, with- 
out special effort or design. 


` 


AN ACT IN RELATION TO BILLS OF EXCHANGE AND PROMISSORY NOTES. 


Sec. 1. All promissory notes to have the same effect as inland bills of exchange. 
2. Note signed by agent to bind principal, 
3. Construction of word “person.” 
4, Who may maintain actions on such noies. 


In what manner. 
5. Notes payable to the maker thereof, or to a fictitions person. 
G. Days of grace. 
7. What days considered as Sunday. 
8. Acceptance to be in writing. 
9 Acceptance written on a paper other than a Dill. 
When binding. : 
10. When a promise to accept made before the bill is drawn, deemed an acceptance, 
11. Holder may require the acceptance to be written on the bill. 
12. Last four sections not to be construed to impair the right of the party to whom 
promise to accept was made to recover damages. 
- 13. Drawee destroying a bill or refusing to dellver it, deemed to have accepted it. 
Lt. Rate of damages upon protest. 
15. Whatsuch damagesin lieu of. 
What additional damages holder may recover. 
16. This act not to apply to bills &c., drawn or made before its passage. 


Sec. 1. Be it enacted by the Legislative Assembly of the Territory of 
Washington, That all notes in writing made and signed by any person 
whereby he shall promise to pay to any other person or his order, or unto 
the bearer, any sum of money therein mentioned, shall be duc and payable 
as therein expressed, and shall have the same effect and be negotiable in 
like manner as inland bills of exchange according to the custom of mer- 
chants. 

Sec. 2. Every note signed by the agent of any person, under a general 
or special authority, shall bind such person and have the same effect, and 
be negotiable as provided in the preceding section. 

Sec. 8. For the purposes of this act, the word person shall be construed 
to extend to every corporation capable by law of making contracts, 

Src. 4. The payees and endorsees of every such note, payable to them 
or their order, and the holders of every such note payable to bearer, may 
maintain actions for the sums of money therein mentioned, against the 
makers and endorsers of the same respectively, in like manuer as in cases 
of inland bills of exchange and not otherwise. 
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Sec. 5. Such notes made payable to the maker thereof, or the order 
of a ficticious person, shall, if negotiated by the maker, have the same 
effect and be of the same validity as against the maker, and all persons 
having knowledge of the facts, as if payable to the bearer. 

Sec. 6. On all bills of exchange payable at sight, or at a future day 
certain within this territory ; and on all uegotieble promissory uotes, Or- 
ders, and drafts payable at a future day certain within this territory, in 
which there is not au express stipulation to the contrary, three days grace 
shall be allowed by the custom of merchants on foreign bills of exchange, 
payble at the expiration of a certain period after date, or at siglt. 

Sec. T: The fourth day of July, and the twenty-fifth day of December, 
shall, for all purposes whatsoever as regards the presenting for payment or 
acceptance aud of the protesting and giving notice of the dishonor of bills 


of exchange, promissory notes, drafts aud cheeks, be treated and consid-: 


ered as Sunday. 

Suc. 8, No person within this territory shall be charged as an acceptor 
of a bill of exchange, unless his acceptance shall be in writing, signed by 
himself or his lawful agent. 

Sec. 9. If such acceptance be written on a paper other than the bill, 
it shall not bind the acceptor except in favor of a person to whom such 
acceptance shall have been shown, and who, on the faith thereof, shall have 
received the bill for a valuable consideration. 

Sec. 10, An unconditional promise in writing, tv accept a bill before 
it is drawn, shall be deemed an actual acceptance in favor of every person 
who, upon the faith thereof, shall have reccived the hill for a valuable con- 
sideration. 

Sec, 11. Every holder of a bill, presenting the same for acceptauce, 
may require that the aceeptance be written on the bill ; s refusal to com- 
ply with such request shall be deemed a refusal to accept, aud the bill ma y 
be protested for non-acceptance. 

Sec. 12. The last four sections shall not be construed to impair the 
right of any person to whom a proinise to accept a bill may have been 
made, aud who, on the faith of such promise, shall have drawn or negotia- 
ted the bill, to recover damages of the party making such promise, or his 
refusal to accept such bill. ` 


Sec. 18. Every persou, upon whom a bill of exchange is drawn, and to «< 


whom the same is delivered for acceptance, who shall destroy such bill, or 
refuse, within twenty-four hours after such delivery, or within such other 
period as the holder may allow, to return the bill accepted, or now-aceep- 
ted, to the holder, shall be deemed to have accepted the same. 

Sec. 14. The rate of damages to be allowed and paid upor the usual 
protest non-payment of bills of exchange drawn or éndorsedl within this 


Digitized from Best Copy Available 


P 


402 LAWS OF WASHINGTON. 


territory, if payable without the limits‘of the United States, shall be ten 
per cent. upon the contents thereof; andif such bill be payablo out of this 
territory, but within some'state or territory of the United States, such rate 
of damages shall be five per cent. upon the contents thereof. 

Sec. 15. Such damages shall be in lieu of interest, charges of protest, 
- and all other charges incurred previous to, and at the time of giving notice 
of non-payment, but the holder of such bill shall be entitled to demand and 
receive lawful interest upon the aggregate amount of the principal sum 
specified in such bill, and of the damages thereon, from the time at which 
notice of protest for 1 non-payment shall.have been given, and payment de- 
manded. 

Sec. 16. Nothing in this act shall apply ‘to-bills of exchange, promis- 
sory notes, or other negotiable instruments made or drawn before the 
passage of this act. o 

Passed March 20, 1854. 


, AN ACT RELATING TO DEEDS. 


Sec.1. All conveyances or contracts relating to real estate or interest therein, must be 
` by deed. 
2. Requisites of a deed, x 
3. Release of married woman of dower, and requisites of noknowledgment. 
4, Deeds, how and where to be recorded, 


Sro. 1- Beit enacted by the Legislative Assembly of the Territory of 
‘Washington, That all conveyances of real estate, or of any interest there- 
in, and all contracts creating or evidencing any encumbrance upon real 
estate, shall be by: deed. i 

Szo. 2.. A deed shall be in writing, signed and sealed by the party 
‘bound thereby, witnessed by. two witnesses, and acknowledged by the 


“a, party making it before a judge of the supreme court, a judge of the probate 


` court, a justice of the peace or a-notary public. 

Sec. 3. A married woman shall not be bound ‘by any deed affecting 
her: own real estate or releasing dower, unless she shall be joined in the 
conveyance by her husband, and shall, upon an examination by the officer 
taking the acknowledgment, separate and apart from her husband, ac- 
knowledge that she did voluntarily, of her own free will, and ‘without the 
fear of oi coercion fromher husband, execute the deed, and the officer shall 
make known to her the contents of ‘the deed, and shall certify that-he has 


Digitized from Best Copy Available 


LAWS OF WASHINGTON. ‘ 403 


made known to her its contents and examined her separate and apart from 
her husband, as is above.provided. 

Src. 4. All deeds‘shall be lodged for record in the office of the recorder 
of deeds of the county where the land is situated, within six months from 
the time when they are executed and delivered, and unless so lodged for re- 
cord within six months, they shall not be valid as against bona fide pur- 
` chasers without notice, and when so lodged it shall be notice to all the 
world. 

Passed April 28, 1854. 


A 


AN ACT TO PREVENT FRAUDULENT CON VEY ANCES. 


Sec. 1. Certain conveyances void as against existing or subsequent creditors. 
2. Certain contracts void, unless some note or memorandum thereof be in wri iting. | 
3. Sale of goods “c., to the value of fifty dollars or more when valid. 
4. When bill of sale ‘invalid. 
When binding. 


Sec. 1. Be té enacted by the legislative assembly of the territory of Wash- 
ington, That all deeds of gift, all conveyances, and all transfers or assign- 
ments, verbal or written, of goods chattels or things in action, made in 
trust for thg use of the person making the same, shall be void as against 
the existing or subsequent creditors, of such person. 

Sec. 2. In the following cases specified in this section, any agreement, 
contract and promise shall be void, unless such agreement, contract or 
promise, or some note or memorandum thereof, be in writing, and signed 
by the party to be charged therewith, or by some person thereunto by him 
lawfully authorized ; that is to say : 

Ist. Every agreement that by its terms is rot to be performed in one 

year from the making thereof ; i 
` 2d, Evay special promise to answer for the debt, default, or misdoings 

of another person ; 
3d. Every agreement, promise or mđertaking made upon consideration 
of marriage, except mutual promises to marry. 
"4th. -Every special promise made by an executor or adnitnivteatar, to 
-auswer damages out of his own estate, 
' Sec. 8...No contract for the sale of any goods, wares, or iuerehandisn, 
‘for the -price of fifty dollars or more, shall be good and valid, unless the 
-puyehaser shall accept and Yeceive part of the goods so sold, or shall give 
‘something in carnest to bind the bargain, or iu part payment, or unless 
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some note or memorandum in writing of the bargain be made and signed 
“by the party to be charged thereby, or hy some person thereunto by him 
lawfully authorized. 

Src. 4. No bill of sale for ihe transfer of personal property, shall he 
valid as against existing creditors or innocent purchasers, where the pro- 
perty is left in the possession of the vendor, unless the said bill of sale be 
recorded in the anditor’s office of the county in which the property is situa- 
ted, within ten days after such sale shail be made. 

Passed March 21, 1854. 


AN ACT TO REGULATE MARRIAGES, 


Sec. 1. Marriage n civil contract. 
2. What marriages are void. 
3. What children shall be legitimate. 
4. Who may join partics in marriage. 
5. Persons not to be married without consent. 
G. Marriages not void when cither party acts in good faith. 
T. Certificate of marriage to be filed, recorded &e. 


Sec. 1. Be it enacted by thelegislative assembly of the territory of Wash- 
ington, That marriage is declared to be a civil contract. 4 

“Seo. 2 2. The following marriages are declared void : 

Ist. When cither party had a wife or husband living at the time of 
sueli marriage. - 

2d. Where either of the parties are nearer of kin than first cousins, 
computing according to the rules of the civil law, whether of the whole or 
half blood: Provided, That when the parties whose marriage is void un- 
der the causes in this section mentioned, shall continue to live together as 
man and wife after such disability is removed, such marriages shall be 
valid to all intents and: purposes. 

Sec. 3. All children born of marriages deciared void by the preceding 
section, aud all children born of persons living and cohabiting together, as 
man and wife, and all children born out of wedlock whose parents shall in- 
termarry, shall for all purposes be legitimate, 

Sec. 4. Ministers of the gospel, clergymen and priests and judges of the 
supreme court may join parties in marriage throughont this territory ; aud 
judges of the probate court, and justices of the peace within their respec- 
tive counties, and parties may be joined in marriage by the- society of 
friends according tothe rules of their society: Provided, That no mar- 
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iage, legal in other respects, shall he void on account of the incapacity of 
he person joining parties in marriage. 

Src. 5. Males under the age of twenty-one, and females under the age 
f cightcen, shall not be joined in marriage withont the consent of the par- 


ats, guardian or other person under whose government such minor may be. ` 


Sec. 6. No marriage shall be void or voidabte for the want of any for- 
nality required by law, if cither of the parties thereto believed it to he a 
egal marriage at the time. 

Src. 7. Every person who shall join persons in marriage by virtue of 
he provisions of this act, shall, within three months thereafter, under a 
renalty of not less than twenty nor more than one huudred dollars for each 
md every neglect, file a certificate in the office of the clerk of the probate 
sourt of the county in which snch persons were joined in marriage, which 
sertificate shall by such clerk be recorded, and a certified copy thereof 
hall be evidence of such marriage. —- . 


‘x _,. AN ACT REGULATING DIVORCES. 


Sec. 1. Divorces may he granted by the district court. 
For what causes. 
2. Wher either party may obtain a decree of divorce. 
3. Resident may apply for a divorce, 
Proceedings. 
4, Proof to be required before granting a divorce. 
6. Cross complaint may be filed. 
Divorce to either party. 
G. Both parties considered as applying for a divorce. 
7. Disposition of property &c., pending a petition for divorce. 
Husband may be required to pay costs &e. 
8. Upon granting a divorce, duty of the court. 
9. Both parties to be divorced by the decree. 
Name of the female to be changed. ' 
10. Prosecuting attorney to defend petition for divorce ; when. 


Sec. 1. Beit enacted by the Legislative Assembly of the Territory of 
Washington, That divorces. may be granted by the district court, on ap- 
plication of the party injured, for the following causes : 

Ist. When the consent’ to the marriage of the party applyiug for the 
divorce was obtained by force or fraud, and there has been no subsequent 
voluntary co-habitation ; ° 

2d.. For adultery on the part of the wife, or of the husband, when un- 
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forgiven, and application is made within one year after it shall come to his 
or. her knowledge ; l 

3d. Impotency ; 

4th. Abandonment for one year ; 

5th. Cruel treatment of either party by the other ; 

Gth.- Habitual drunkchness of cither party, or the neglect or refusal of 
the husband to make suitable provisions for his family ; 

wth. The imprisonment of either party in the penitentiary, if complaint 
is filed during the term of such imprisonment. And divorce may be 
granted on application of either party for any other cause deemed by the 
court sufficient, or where the court shall be satisfied that the parties can 
no longer live together. 

Sno, 2. When there is any doubt as to the facts rendering a marriage 
void, cither party may apply for, and on proof obtain a decrec of nullity of 
marriage. - 

Src. 3. Any person who has been a resident of the territory for one 
year may file his or her complaint for a divorce or decree of nullity of mar- 
riage under oath in the district court of the county where he or she may 
reside, and like proceedings shall be had thercon as in civil cases. 

Sro. 4. When the defendant does not answer, or answering, admits’ the 
allegations in the complaint, the court shall require proof before ae 
a divorce or a decree of nullity. ! 

Sec. 5. The defendant may, in addition to his or her answer, file a 
cross complaint for divorce, and the court may in such case grant a divorce, 
‘if any, in favor of either party or as on application*of both. 

Src. 6. Both parties shall be considered as applying for a divorce, 
when the complaints of both are filed at the same term of the district court, 
and when the defendant by his or her cross complaint also for a divorce. 

Sec. 7. Pending a petition for divorce, the court or the judge thereof, 

` in vacation, may make and by attachment enforce such orders for the dis- 
position of the persons, property and children of the parties as may be 
deemed right and proper, and such orders relative to the expenses of such 
suit as will ensure to the wife an efficient: preparation of her case, and a 
fair and impartial trial thereof ; and on decreeing or refusing to decree a 
divorce, the court may, in its discretion, require the husband to pay all 
reasonable expenses of the wife in the prosecution or defence of the peti- 
tion, when such divorce has been so granted or refused, and give judgment 
therefor, 

Sec. 8. In granting a divorce, the court shall also make such disposi- 
tion of the property-of the parties as shall appear just and equitable, having 
regard to the respective merits of the parties and to the condition in which 
they will be left by such divorce, and to the party through whom the pro- 
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perty was acquired, and to the burdens imposed upon it for the henefit of 
the children, and shall ,make provision for the guardianship, custody and 
support and education of the minor children of such marriage. 

Sec. 9, Whenever an order of divorce from the bonds of matrimony is 
granted in this territory by a court of competept authority, such order 
shall fully and completely dissolve the marriage as to both parties.~ And 
in all suits for a divorce, if a divorce be granted, the court may, for just 
and reasonable cause, change the name of ‘such female, who shall thereafter 
be known and called by such name as the court shall in its order or de- 
cree appoint. 

Sec. 10. Whenever a petition for divorce remains undefended, it shall 
be the duty of the prosecuting attorney to resist such petition. 


‘AN ACT TO FIX THE AGE OF MAJORITY. 


Sec. 1. Be it enacted by the Legislative Assembly of the Territory of 
Washington, : That males shall be deemed and taken to be of full age for 
all purposes at the age of twenty-one years and upwards ; females shall be 
deemed and taken to be of full age at the age of eighteen years and up- 
wards. ` 

Sec. 2, All females married to a pomon of full age shall be deemed 
and taken to be of full age. 

Passed April 28, 1854. 


AN ACT OFFERING A BOUNTY FOR KILLING WILD ANIMALS. 


Commissioners of each county may offer a bounty for killing wild animals. 
. Scalp of the animal to be proven. 


Seo. 1. 
2 
3. Justice of the peace to give a certificate and destroy the scalp. 
4 
(3 


. Certificate to pay taxes in the county in which the animal was killed. 
. When this act to take effect. 


Seo. 1. Beit enacted by the legislative assembly of the territory of Wash- 
ington, That the county commissioners of each and every county may, if 
they thiuk proper, offer a bounty for killing wild animals. 


i 
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< Sec, 2. That before any person shall be entitled to receive any bounty 
‚offered by any commissioners court of the proper county, the person claim- 
ing to have killed the said animal or animals, shall go before a justice of 
the peace of the county where said animal, or animals, was killed, and 
make oath that the scalp, with two cars thereto, is the scalp of the animal 
or animals killed by him, within the limits of the said county, and the time 
when killed. 

Sec. 3. It shall be the duty of the justice of the peace before whom 
auy person shall appear with a scalp of any of the animals allowed by the 
commissioners court, after administering to said person the oath above 
specified, and upon the said justice being: satisfied that the said person is 
the person who killed said animal, to give said person a certificate, as fol- 
lows: 

This certifies that A. B., (here name the person who killed the animal,) 
on or abont (here state the date of killing the animals,) killed (here de- 
scribe or name the animal,) in the county of (here name the comty,) for 
which he is entitled to the sum of —— dollars, or cents, out of any money 
in the county treasury not otherwise appropriated. ` 

Given under my hand this date 


J. A., justice of the peace. 
And the said justice of the peace is requested forthwith to destroy the 
scalp. 

Src. 4. Said certificate or bounty shall be paid out of any money in 
the county treasury of the county in which said certificate shall be issued, 
and shall be a legal tender for the amount specified in said certificate, to 
the collection of the county revenne, in the payment of county tax, and no 
certificate shall issue to any person for killing any of the aforesaid auimals, 
only in the county where said animals shall be killed, and shall not be re- 
ceived in payment of taxes, or paid in any other county, but the county in 
which said certificate shall issue. 

Sec. 5. ‘This-act shall take effect from and after its passage. 


AN ACT CREATING THE OFFICE, AND DEFINING THE DUTIES or TERRI 
TORIAL AUDITOR. 


Sga. 1. Auditor to be elected by the legislature. 
His term of office. ; 
2. Residence, bond, and onth of auditor. 
3, Auditor declared general accountant of the territory. 
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Sec. 4. Duty of the auditor as to reports. 
5. General duties of the auditor. 
6. Accounts to be presented to the auditor before first Monday in November, and 
audited without delay. 
7. Provisions for delinquents. 
8. Limitation of time for claims against the territory. 
In auits against the territory, what claims allowed as set off. 
9. Auditor authorized to examine witnesses on oath. 
10. Preservation of accounts and vouchers by auditor. 
11. When warrants may be drawn on the treasury. 
12. Appeals may be taken from the anditor’s decision to the legislature. 
13. Auditor to certify and report claims. 
When. 
14. Auditor's report to the legislature. 
15. Salary of auditor. 
16. Books and papers of auditor to be inspected. 
17. Auditor authorized to administor oaths. 
18. Auditor to keep and use a seal of office. 


Sec. 1. Be tt enacted by the legislative assembly of the territory of Wash- 
ington, That there shall be elected at this session of the legislative assem- 
bly, and annually thereafter, by joint ballot of the council and house of 
representatives, a territorial auditor, who shall be commissioned by the gov- 
ernor, and shall hold his office for the term of one year, and until his suc- 
cessor is elected and qualified. 

Sec, 2. The territorial auditor shall reside and keep his office at the 
seat of government, and before entering upon his duties, shall execute and 
deliver to the governor a bond to the territory, in the sum of one thousand 
dollars, to be approved by him, conditioned for the faithful performance of 
all duties required, or which may be required of him by law, and take an 
oath of office before some judge or justice of the peace within the territory, 
to be endorsed on his commission, and file a copy thereof, together with his: 
bond, in the office of the secretary of the territory. 

Sec. 8. The auditor of public accounts is declared to be the general ac- 
countant of the territory, and the keeper of all public account books, ac- 
counts, vouchers, documents, and all papers relating to the accounts and 
contracts of the territory, and its revenue, debt, and fiscal affairs, not re- 
quired by law to be placed in some other office, or kept by some other 
person. 

Sec. 4. It shall be the duty of the auditor to digest, prepare, and'report 
to the legislative assembly, at the commencement of cach annual session— 

Ist. A full and detailed statement of the condition of the revenues, and 
the amount of the expenditures for the fiscal last year. 

2d. A full and detailed statement of the public debt. 

3d. Estimates of the revenue and expenditures for the next succeeding - 
year. 

52 
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4th.” Such plans as he may deem: expedicht for the support of public 
eredit; for lessening the public expenses; for using the public money to the 
best advantage; for promoting frugality and economy in public offices; and 
generally, for the better management and more perfect understanding of 
the fiscal affairs of the territory. 

5th. A tabular statement, showing, separately, the whole anit of 
cach appropriation of money made by law, the amount paid under the 
same, aud the balance unexpended. 

Gth. A tabular statement, showing separately the amount of money re- 
ceived into the treasury, from all sources, in the preceding fiscal year; the 
amount reecived from cach county, and cach source of revenue in cach 
county. 

Sec. 5. It shall be the duty of the auditor— 

Ist. To audit, adjust, and settle all claims against the territory, paya- 
ble out of the treasury, except only such claims as may be expressly requi- 
red by law to be audited and settled by other officers or persons. 

2d. To draw all warrants npon the treasury for money, except only in 


„eases otherwise expressly provided by law. 


3d. To express in’ the body of every warrant which he may draw upon 
the treasury, the particular fund appropriated by law, out of which the 
samce is to be paid. 

4th. To audit, settle, and adjust the accounts of all collectors of the 
revenue, and other holders of public money, who are required by law to pay .. 
the same into the treasury. 

5th. To keep an account between the territory’ and the territorial 
treasurer, 

6th. To keep an account of all debts and credits between the territory’ 
and the United States. 

Tth. To direct prosecutions, in the name of the territory, for all official 
delinquencies, in relation to the assessment, collection, and payment of the 
revenue, against all persons who by any means become possessed of public 
moncy or property, and fail to pay over or deliver the samce, and against 
all debtors of the territory. 

8th. To procure from the proper officers an abstract and description of 
all taxable lands within the territory, not yet procured, and amually here- 
after, abstracts aud descriptions of such lands as shall become taxable. 

9th. To transinit to the clerk of cach county commissioners’ court, an- 
nually, a descriptive list of all taxable lands in such county. 

10th. To give information, in writing, to either house of the legislative 
assembly, whenever required, upon any subject relating to the fiscal affairs 
of the territory, or touching any duty of his office. 

11th. ‘To furnish offices for himself and the territorial treasurer, and all 
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books, papers, blanks, and forms, required by law for the proper discharge 
of the duties of their offices, and to furnish the proper forms, through the 
auditors of the counties, to assessors, treasurers, and sheriffs, and such au- 
ditors. 

12th. To perform all such other duties as may be required by law. 

Sec. 6. All persons required by law to pay money directly into the 
treasury of the territory, shall, unless otherwise provided, exhibit their ac- 
counts and vouchers to the auditor, on or before the first Monday in No- 
vember, in each year, to be audited, adjusted, and settled; and the auditor 
shall proceed, without any wmecessary delay, to audit, adjust, and settle 
the same, and report to the treasurer the balance found duc. 

Sec.. T. If any person, so required by law to pay money into such treas- 
ury, shall fail to pay the amount so found due into the treasury, and pro- 
duce the treasurers receipt to the auditor, within ten days after the settle- 
ment above required, the delinquent shall forfeit to the territory the amount 


. of his commission allowed him by law; and, also, two and a half-per cent. 


a mont on the amount wrongfully withheld, to be computed from the time 
the same ought to have becu paid, until actual payment; and the auditor 
shall charge such delinquent accordingly, and the whole amount of princi- 
pal and forfeiture may be recovered by action on the official bond of the 
delinquent, or otherwise, according to law. 

Sec. $. All persons having claims against the territory, shall exhibit 
the same, with the evidence in support thereof, to the auditor, to be audit- 


_ ed, settled, and allowed within two years after snech claim shall acerne, and | 


~ 


not afterwards. And in all suits brought in behalf of the territory, no 
debt or claim shall be allowed against the territory as a set off, but such 
as have becu exhibited to the auditor, and by him allowed or disallowed, 
except only in cases where it shall be proved to the satisfaction of the court 
that the defendant, at the time of trial, is in possession of vouchers which 
he conid not produce to the auditor, or that he was prevented from exhib- 
iting the claim to the auditor, by alwonce from the territory, sickness, or 
unavoidable accident. 

Sec, 9. The auditor, whenever he may think it necessary to the proper 
settlement of any account, may examine the parties, witnesses, and others, 
on oath or affirmation, touching any matter material to be known in the 
settlement of such account; and for that purpose may issue writs of sum- 
mons, and compel witnesses to attend before him, and give evidence in the 
sane manner, aud by the same means, allowed by law to courts of record. 

Sec. 10, All accounts, vouchers, and documents, settled or to be set- 
tled by the auditor, shall be preserved in his office, and copies thereof, nu- 
thenticated by the official seal, shal] be given to any person interested therc- 
in, who shall require the same. 
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Sec. 11. In all cases of grants, salaries, pay, and expenses, ascertained 
and allowed by law, found due to individuals from the territory, when gud- 
ited, the auditor shall draw warrants upon the treasury for the amount, in 
the form used in the treasury department; but in cases of unliquidated ac- 
counts and: claims, the adjustment and payment of which are not provided 
for by law, no warrant shall be drawn by the auditor, or paid by the treas- 
wer, unless the previous appropriation shall have been made by law for - 
that purpose; nor shall the whole amount drawn for and paid under any 
one head, ever, exceed the amount thus appropriated. 

Sec. 12. If any person interested shall be dissatisfied with the decision 
of the auditor on any claim, account, or credit, it shall he the duty of the 
auditor, at the request of such person, to refer the same, with the reasons 
of his decision, to the legislative assembly, 

Sec. 13. In all cases where the laws recognize a claim for money against 
the territory, and no appropriation shall be made by law to pay the same, 
the auditor shall audit and settle the same, and give the claimant a certifi- 
cate of the amount thereof, under the official seal, if demanded, and shall 
report the same to the legislative assembly with as little delay as possible. 

Src. 14, The auditor shall report to the legislative assembly, within ten 
days after the commencement of cach regulansession, a list of all collectors 
of the revenue, and other holders of public money, whose accounts remain 
unsettled for six months after they ought to have been settled, according 
to law, and the reasons thereof. 

Sec. 15. The auditor shall receive an annual salary of $150, to be au- 
dited by the territorial treasurer, and paid by him out of any moneys in the 
treasury not otherwise appropriated. 

Sec. 16. All the books, papers, letters, and transactions pertaining të 
the office of auditor, shall be open to the inspection of a committee of the 
legislative sambi. or either branch thereof, who shall examine and settle 
all the auditor’s accounts. 

Sec. 17. The auditor shall have power to administer all oaths required 
by law, in matters pertaining to the duties of his office, 

Sec. 18. The auditor shall keep a seal of office, for the authentication 
of all papers, writings, and documents required by law, to be certified by 
him, and copies, so authenticated and certified, of all papers and documents 
lawfully deposited in his office, shall be received in evidence as the original. 
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AN ACT CREATING THE OFFICE AND DEFINING THE DUTIES OF TERRITO- 
RIAL TREASURER. 


Sro. 1. Treasurer to be elected by the legislature. 
His term of office. 
- Residence, bond, and oath of treasurer. 
Treasurer's duties. 
Books, &c., of treasurer subject to inspection. 
*~ When the auditor to examine and settle accounts of treasurer. 
. Treasurer to give duplicate receipts for money. 
Treasurer authorized to administer oaths. 
+ Treasurer to keep and use a seal of office. 
Penalty of treasurer for refusing to pay warrants. 
. Treasurer's compensation. 


Ppp 


So Da Oo 


Sec. 1. Be it enacted by the Legislative Assembly of the Territory 
of Washington; That there shall be elected at this session of the legisla- 
tive assembly, and annually thereafter, by joint ballot of the council and 
house of representatives, a territorial treasurer, who shall be commissioned 
by the governor, and hold his office for the term of one ycar, and until his 
successor is clected and qualified. 

Sec, 2, The territorial treasurer shall reside and keep his office at the 
seat of government, and before entering upon his duties shall execute and 
deliver to the governor a bond, to the territory, in the sum of ten thonsand 
dollars, to be approved by him, conditioned to pay over all moncys at such 
times as required by law, and for the faithful performance of all duties re- 
quired of him by law, and take-an oath of office, before some judge or jus- 
tice of the peace within the territory, to be endorsed on his commission, 
“and file a copy thereof, together with his bond, in the office of the scere- 
tary of the territory. 

‘Sec, 8. It shall be the duty-of the territorial treasnrer— 

lst. To receive and keep all moneys of the territory, not expressly re- 
quired by law to be received and kept by some other person. 

2d. To disburse the public moneys, upon warrants drawn -upon the 
treasury according to law, and not otherwise. 

3d. ‘To keep a just, true, and comprehensive- account of -all moneys re- 
ceived and disbursed. Pot, 

_ 4th. To keep a just and true account of each head of TTA 
made by law, and the disbursements under the same. 

5th. To reuder his accounts to the auditor for settlement, quar terly, or 
oftener, if required. 

6th. To report to cach house of the legislative assembly, within ten 
days after the commencement of each regular session, a detailed statement 
of the condition of the treasury, and its operations for the preceding year, 


Digitized from Best Copy Available 


oe neers 


ALA LAWS OF WASHINGTON. 


ith. To give information, in writing, to either house of the legislative 
-assembly, whenever required, upon any subject connected with the treas- 
ury, or touching any duty of his office. 

Sth. He shall account for and pay over all moneys received by him as 
such treasurer, to his successor in office, and deliver all books, vouchers, 
and effects of office to him, aud such successor shall receipt therefor. 

Sec, 4. All the books, papers, letters, and transactions pertaining to 
the office of treasurer, shall be open to the inspectiou of a committee of the 
legislative assemb!y, or cither branch thereof, to examine and settle all ac- 
counts, and to count all moneys; and when the successor of any such treas- 
urer shall be clected and qualified, the territorial auditor shall examine and 
settle all the accounts of such treasurer remaining uusettled, and give to 
him a certified statement, showing the balance of moneys, securities, and 
-effects for which he is accountable, aud which have been delivered to his 
successor, and report the same to the legislative assembly. 

Sec. 5. ‘The treasurer shall graut duplicate receipts, under the seal of 
his office, for all sums of money which shall be paid into the treasury, and 
the person recciving the same shall deposit one of them with the auditor, 
who shall credit such person accordingly, aud charge the treasurer with 
the amount. 

Sec. 6. The treasurer shall have power to administer all-oaths required 
by law, in matters pertaining to the duties of his office. 

Sec. 7. The treasurer shall keep a seal of office, for the authentication 
of all papers, writings, and documents required by law to be certified by 
him, and copies, so authenticated and certified, of all papers and documents, 
lawfully deposited in his office, shall be reccived in evidence as the orig- 
inals, 

Sec. 8. If the territorial treasurer shall wilfully refuse to pay any war- 
rant, lawfully drawn upon the treasury, he shall forfeit and pay four-fold 
the amount, to be recovered by action against the treasurer and his securi- 
ties, on his official bond, or otherwise shall also suffer such other punish- 
meut as the law may provide. 

Src. 9. The treasurer shall receive as a compensation for his services 
. two per cent, on all moneys received, and two per cent. on all moneys dis- 
bursed by him, in his official capacity, to be audited by the auditor, and 
retained by said treasurer from any moncys in the treasury, not otherwise 
appropriated, 
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AN ACT TO PROVIDE FOR THE APPOINTMENT OV A LIBRARIAN, AND 
DEFINING HIS DUTIES. 


Src.1. Librarian to be eleeted, give bond, and take oath, 
2. Librarian to have charge of all things belonging to the library. 
3. To provide a room at the seat of government. 
4, All persons to have access to the library, but not to remove the Looks. 
6. Assistant librarian may be appointed. 
G. What hours the library to be kept open. 
7. Librarian and secretary may make rules, &c., for the preservation of the li- 
brary, 
8. Librarian to report. 
9. Compensation of librarian. 
10. When this act to take effect. 


Sec. 1. Be tt enacted by the Legislative Assembly of the Territory of 
Washington, That a librarian shall be annually elected by the legislative 
assembly of the territory of Washington, that he shall give bonds to the 
secretary of the territory, in the sum of one thousand dollars, for the faith- 
ful performance of his duties, ‘and he shall take an oath impartially and 
faithfully to perform the duties of librarian. 

Sec. 2. He shall have the custody, charge, safe-kecping, management, 
and direction of all books, papers, maps, charts, engravings, paintings, and 
all other things, of whatsoever nature, properly belonging to the library, 
or directed to be deposited therein, 

Sec. 8. He shall provide at the scat of government, and as convenient 
as possible to the house occupied by the legislative assembly, a proper room 
for the safe-kecping of the territorial library, and all things belonging or 
appertaining thereto, which shall be entrusted to his care. 

Sec, 4. àil persons shall have access to the library, but no persons shall 
be allowed to remove a book therefrom, except such persons as are provi- 
ded for by the act of Congress organizing this territory, and they shall not 
he allowed to keep a book out of the library more than two weeks at a 
time. 

Sec. 5. The librarian shall have authority to appoint an assistant libra- 
rian, who may perform the duties assigned the librarian, and for whose acts 
the librarian shall be responsible. 

Sec. 6. The library shall be kept open during the session of the legis- 
lative assembly and supreme court, from the hours of nine to twelve o'clock 
in the forenoon, and from two to nine o’clock iu the afternoon, and at other 
times during ordinary business hours, 

Sec. 7. The secretary and librarian may adopt such further regulation, 
consistent with the provisions of this act, as they see fit, for the preserva- 
tion and management of the library, and may prescribe fines and forfeitures 
for the breach of those herein provided, and the librarian is hereby anthor- 
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ized to sue, in the name of the territory, for the breach of any such regula- 
tions, and for any injuries done to the library, and for any fines and penal- 
ties under this act. 

Sec. 8. The librarian shall, previous to the close of every session, re- 
port to the legislative assembly a true account of all expenses incurred du- 
ring the session, and since the adjournment of the next preceding session; 
a list of all books and other property missing from the library, and an ac- 
count of fines and forfeitures imposed, and those paid, and such other infor- 
mation in relation to the library as he deems expedient. 

Sec. 9. The librarian shall receive annually for his services, the sum of 
three hundred dollars, payable quarterly, by the secretary of the territory, 
out of the fund appropriated by Congress for the expenses of the legislative 
assembly. 

Sec. 10. ‘This act shall be in force from and after its passage. 


AN ACT RELATIVE TO PROSECUTING. ATTORNEYS. 


Sec. 1. Prosecuting attorney to be elected. 
Term of office. 
Proviso. 
2. Abstract of votes to be forwarded to secretary of the territory, and certificate to 
be issued to prosecuting attorney. 
8. Prosecuting attorney to take and file an oath. 
4. Prosecuting attorney to reside in his district. 
His duties. 
6. Prosecuting attorney to make reports, 
6. In absence of prosecuting attorney, court may appoint, 
Governor to fill a vacancy. 
7. When prosecuting attorney shall not receive n fee or be engaged as counsel or 
attorney. 
8. Salary of prosecuting. . ' 
9. Prosecuting attorney’s fees. 
10. Prosecuting attorney's compensation in civil suits and per diem. 
11. Fees of prosecuting attorney to be paid by the county ; how. 
12. Fees to be taxed by the district clerk in criminal cases, and paid into the county 
treasury. 
13. Magistrate who commits a person to make out and transmit to the prosecuting 
attorney, a transcript of certain papers. 


Sec. 1, Beit enacted by the Legislative Asssembly of the Territory of 
Washington, That at the first annual election, and.every two years therc- 
after, there shall be elected by the qualified voters of each judicial district, 
a prosecuting attorney, who shall be an attorney, at law, and have the. 
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qualifications of a voter, who shall continue in office for the term ôf two 
years, and until his successor is elected and qualified: Provided, That 
the legislative assembly, at its present session, shall elect, on joint ballot, 
prosecuting attorneys for the several districts, who shell hold their office 
until the next general election, or until their successors are duly clected 
and qualified. 

Sec. 2. The clerks of the boards of county commissioners shall make 
out an abstract of the votes given in their respective counties for prosecu- 
ting attorney, and transmit the same to the secretary of the territory ; 
iid said. votes shall be canvassed, and a certificate issued, in the same 
manner as in the clection of delegate to congress. 

Sec. 3. Every prosecuting attorney; before entering upon the duties of 
his office, shall take and subscribe an oath, faithfully to discharge the du- 
ties of his office as prosecuting attorney ; such oath shall be endorsed on . 
the back of the certificate, and a copy thereof, certified to by the officer 
before whom the oath shall have been taken, shall be filed in the office of 
the secretary of the territory. 

Sec. 4. He shall reside in his district during his continuance in office, 
shall commence and prosecute all civil and criminal actions in which the 
territory or uny county in his district may be a party, defend all. suits 
brought against the territory or any county in his district, and prosecute 
all forfeited recognizances, aud actions for the recovery of debts, fines, pen- 
altics, and forfeitures accruing to the territory orany county in his district. 
We shall appear on behalf of the territory in the supreme court in all ap- 
peals or writs of crror, taken from any county in his district, 

Sec. 5. ‘The several prosecuting attorneys shall annually, in the month 
of December, make to the secretary of the territory, a report of the amount 
wd kind of official business by them done respectively, in the preceding 
‘yeur, the number of persons prosecuted, the offenses for which such prose- 
cutions were had, the results thereof, and the punishment awarded in each 
case, with such particular statements and suggestions as he may deem iu- 
teresting and usefil, 

Sec, 6. If the prosecuting attorney of any district shall not attend at 
any term of the district court, or shall, from any cause, be unable to attend 
to the discharge of his duties at such term, the court may appoint some 
qualified person to discharge the duties of prosecuting attorney, who shall 
receive the usual fees therefor ; and in case of a vacancy in the office of 
prosecuting attorney, the governor may appoint some qualified person to 
discharge the duties of the office until the next annual election, who shall 
receive the salary und usual fees therefor. 

Sec. 7. No prosecuting attorney shall receive auy fee or reward from, 


or on hebialf ofany prosecutor, for uny of his official services, or, duriug 
53 ` 
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the pendency of any such prosecution, be engaged as counsel or attorney, 
for cither party, in any civil action depending essentially npon the same 
facts. i l 

Sec. 8. Each prosecuting attorney shall be entitled to reccive a salary, 
in semi-annual payments, on the first day of July and January in each year, 
at the annual rate of two hundred dollars, to be paid from the territorial 
treasury. l 

Seo, 9. Each prosecuting attorney shall receive the following fees: In 
all crinmal prosecutions, where the punishment is death, or imprisonment for 
life, where the prisoner is convicted, twenty-five dollars ; where the prison- 
er is acquitted, twelve dollars. In all criminal prosecutions ‘where the 
punishment is imprisonment in the penitentiary for any less term than for 
life, where the prisoner is convicted, fifteen dollars ; where the prisoner is 
acquitted, seven dollars. Tu all criminal prosecutions where the punishment 
is imprisonment in the county jail, or not particularly specified in this sec- 
tion, where the prisoner is convicted, ten dollars; where the prisoner is 
acquitted, five dollars. 

Sec. 10. Each prosecuting attorney shall receive, for the prosecution 
of all forfeited recognizances, debts, fines, and forfeitures accruing to the 
territory or any county in his district, ten per cent. upon the amount re- 
covered. For cach civil suit that he may defend or prosecute on behalf of 
any county in his district, twenty-five dollars. For each day’s attendance 
upon the district court, during the sitting of the grand jury, in any county 
in this district, five dollars. 

Sec. 11. The fees of prosecuting attorneys, provided for in the ninth 
and tenth sections of this act, shall be paid, by the county’ where or to 
which the service was rendered. It shall be the duty of the district clerk, 
at the close of cach term of the district court in this county, to tax the 
fees of the prosecuting attorney for that term, which bill of fees shall be 
approved by the judge’of the district court. Upon presentation of said 
bill of fees to the county auditor, it shall be his duty to draw a warrant 
upon the county treasury for the amount of said bill in favor of the prose- 
cuting attorney. 

Sec. 12. It shall be the duty of the district clerk, in all criminal pros- 
ecutious, where the prisoner is convicted, to-tax and collect, as costs 
against such prisoner, for the use of the county, an amount in each case 
equal to the fees allowed the prosecuting attorney by the tenth section of 
this act. Said district clerk shall pay said fecs, when collected, semi-an- 
nually into the county treasury, taking duplicate receipts from the county 
treasury thercfor, one to be retained by himself, and the other to be filed 
in the office of the county auditor, which reecipt, when, so filed, shall be 
sufficient to charge the county treasurer with the receipt of suid Ices. 
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Sec. 13. Each magistrate who shall commit or hold to bail any person 
charged with crime against the laws of this territory, shall immediately 
make out and transmit, under seal, by mail or-other safe conveyance, to 
the prosecuting attorney of the proper district, a copy of the original affi- 
davit, the statements of the prisoner, and depositions of all the witnesses 
examined on the part of the territory. 


AN ACT CREATING THE BOARD OF COUNTY COMMISSIONERS AND 
DEFINING THEIR DUTIES. 


Src. 1, Commissioners to be elected. 
Two to constitute © quorum. 
Their term of office. 
2. The first commissioners to he elected for one, two and three years, and one an-- 
mually thereafter. 
Proviso. 
3. Persons elected to vacancies to fill the unexpired term. 
4. Bach commissioner to take and file an oath. 
5. Of the-sessions of the commissioners. 
6. County auditor to be clerk of the board of county commissioner. 
7. Extra sessions may he held. 
Notice thereof, 
Proviso. 
8. Compensation of county commissioners 
9. When two commissioners disagree, the question to be postponed. 
10. Commissioners to have a seal. 
The seal to be evidence. 
Private seal of chairman of the board to be considered a seal; when. 
11. Duties of the county commissioners. 
12, How real estate of a county may be sold. 
‘18. Record of the proceedings of the commissioners to be kept. 
14. Comnnissioners to elect a chairman. 
His duties and powers, 
Proviso. / 
I5. Certain officers to be provided by the commissioners. 
16. At the July session the commissioners to examine the accounts of the treasurer 
and auditor. 
17. At the July term to examine and receive the assessment roll and cause it to be 
filed. 
18. Commissioners to divide the county into precincts and crente new precincts and 
appoint judges of the election. 
19. Commissioners to have the superintendance of the poor. 
20. When commissioners may compound a debt of their county. 
21. No commissioner to -be interested in a contract with the county under penalty. 
22, Commissioners may administer oaths. 
23. Commissioners to provide a place for holding courts. 
24, Appeals from the decisions of the board ef commissioners ;-how taken. 
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Sec. 1. Be it enacted by the Legislative Assembly of the Territory of 
Washington, That there shall be established in each organized county in 
this territory, a board of commissioners to consist of three qualified electors, 
two of whom shall constitute a quorum to do business, to be elected by the 
qualified electors at the annnal election, who shall hold their office for 
three years: Provided, That the commissioners now in office, or hercat- 
ter appointed to office, shall continue in office until a new board of com- 
missioners shall be elected at the first annual election. 

Sec. 2. The commissioners first elected in any county in this territory, 
shall serve for the term of one, two and three years, to he by them deter- 
mined by lot at their first session, and annnally thereafter, one commis- 
sioner shall be elected, and shall continue in office three years: Provided, 
That where there are three or more election districts in one conuty, there 
shall not he two commissioners serviug on the hoard from one precinct at 
the same time. 

Src. 8. Whenever it shall become necessary to clect a commissioner to 
fill any vacancy occasioned by death, resignation, or removal, the person 
elected, shall hold his ofice for the nnexpired term for which his predeces- 
sor was elected, and until his successor is clected und qualified. 

Src. 4. Before any commissioner ‘shall enter upon the duties“of his, 
office, he shall take and subscribe an oath or affirmation before some per- 
son authorized to administer the same, faithfully to discharge the duties of 
a commissioner of the county iu which he resides, and deposit a certificate 
thereof with the clerk of the board of commissioners of his county, to be 
by him filed in his office. 

Sec. 5. The board of commissioners shall hold four sessious annually, 
at the seat of justice of their respective counties, commencing on the first 
Mondays of April, July, September and December ; at all of which they 
shall trausact any business which may be required by law: Provided, 
That if the district court be in session on any of the above mentioned days 
the commissioners shall meet on the Monday preceding, but no session 
shall be continued for a longer period than six days. 

Sec. 6. The auditor of the county shall be the elerk of the board of 
county commissioners, and attend their meetings and keep a record of their 
procecdings, and the sheriff of the connty shall also by himself or deputy, 
attend and execute their orders, 5 

.. Sec. T. The said board of county. commissioners are hereby authorized 
to hold extra sessions, in case they may think the business of their county 
requires the same ; aud ten days notice from any two of the commissions 
to the third, shall be- considered a sufficient call for said cxtra session : 
Provided, That no such extra session shall exceed three days, ` 

Sec. 8, . The commissioners shall cach receive three dollars per day for 
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each and every day they may be necessarily employed in transacting the 
county’s business, and ten cents a mile for every mile traveled in going to, 
and returning from the meeting of said board, or in the discharge of any 
official duty, to be computed by the most usually traveled route. 

_ Sec. 9. When two only of the members shall be present at the meet- 
ing of the board, and a division shall take place on any question, it shall 
be postponed to a subsequent meeting. 

e Sec. 10. The commissioners of each county shall have and use a seal 
for the purpose of sealing their proceedings ; and copies of the same when 
signed and sealed by said commissioners, and attested by their clerk, shall 
he good evidence of such proceedings in the trial of any cause in any court 

. of this territory, and until such scal shall be provided, the private seal of 
the chairman of such board of coun y commissioners shall he considered n 
seal. 

Sec. 11. The several boards of county commissioners are authorized 
and required : 

Ist. To provide for the erection and repairing of court houses, jails, 
and other necessary public buildings for the use of the county ; 

2d, ‘To lay out, discontinne, or alter county roads and highways, within 
their respective counties, and to do all other necessary acts relating thereto; 

8d. To liceuse and fix the rates of ferriage, to grant grocery and other 
license, anthorized by law to be-by them granted ; 

dth. To fix the amount of taxes to be assessed according to the provi- 
sions of law, and cause the same to be collected ; 

5th. To allow all accounts chargeable against such county not other- 
wise provided for, and to audit the accounts of all officers having the care, 
‘management, collection or disbursement of any money helonging to the 
county or appropriated to its benefit ; 
` Gth, To have the care of the county. property and the management of 
the county funds and business ; except iu cases otherwise provided for, and 
shall have no other powers, except such as are, or may he given by law. 

Sec, 12. Renl estate belonging to any county, may be sold by an 
agent duly appointed by the order directing such sale, who shall have the 
same powers as a commissioner appointed to sell real ‘estate by the dis- 
trict or probate court. 

Sec, 13. The board of county commissioners shall cause to he recorded 
in a book to be kept for that purpose, all their proceedings and their de- 
terminations touching all matters properly cognizable before them, and all 
books, accounts, vouchers, papers and accounts’ touching the business or 
property of the county shall be carefully kept by the clerk, and open to 
the inspection of every person. 

Sec. 14. The commissioners aforesaid, at their first session after the 
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annual election in each and every year, shall elect one of their number to 
preside at the mectings of the board, and he shall sign all documents re- 
quiring the signature of the board, and the signature of such person as 
chairman of the board of commissioners shall be as legal and binding as if 
the whole board had affixed their names: Provided, That in case such 
chairman shall be absent at any meeting of the hoard, all documents re- 
quiring the signature of the board, shall he signed by both members 
present. 

Sec. 15. It shall be the duty of the board of county commissioners to 
provide offices for the sheriff, the county auditor, and clerk of the district 
court, and also to provide all books and stationery necessary for the use of 
the board of county commissioners, the office of the conaty auditor, the 
clerk of the district court, the probate court, and county treasurer, and 
also, to provide convenient desks-for the preservation and security of the 
books and other documents in the several offices. - 

Sro. 16, At the J uly session, the board of county commissioners shall 
examine and compare the accounts und vouchers of the county auditor and 
county treasurer, count the funds in the county treasury, and shall make 
a full and accurate statement of the receipts and expenditures of the prece- 
ding year, and shall eause the same to be posted up at the court house 
door, and at two other public places in their county, and if there shall be 
no court house, then at three publie places in such county, and shall publish 
the same in some newspaper of such county if there be any. 

Sec. 17, ‘The board of commissioners at their session in July in each 
year, shall reeeive and inspect the assessment roll returned by the assessors, 
aud if it be found correct, it shall be accepted by the board in writing, 
signed by the chairman and attested by the clerk, and cause the same to 
be filed in the office of the county auditor, where it’shall remain as a mat- 
ter of record, and shall be a guide for future assessors so far as the same 
shall remain correct. 

Sec. 18. It shall be the duty of the board of county commissioners at 
their first session, to divide their respective counties into election precincts, 

in such manner as shall be most convenient for the population, and appoint 
a place for holding the elections therein ; and they shall create new pre- 
cincts from time to time as the population may require, aud on the petition 
of ten voters resident more than ten miles from any place of election, it 
shall be the duty of the board of county commissioners to establish a 
preciuct and appoint judges of elections therefor. - 
. Sec. 19. The boards of commissioners of the several counties of this 
territory, are vested with the entire surperintendence of the poor in their 
respective counties, - 

Sec. 20.. The county commissioners of théir respective counties, shall 
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have power to compound for a release in whole, or in part, of any debt due ` 
to their county, and for the use thereof, when in their opinion the interests 
ofthe county will not be prejudiced thereby ; except in cases when they 
or either of them are personally interested. 

Sec. 21. No county commissioner shall, directly or indirectly, as 
contractor, be concerned in any contract for work to be done, or mate- 
rials to be furnished for the county, under the penalty of two hundred dol- 
lars, to be recovered by an action at law, for the use of the county ; and 
such commissioner shall moreover forfeit any compensation he was to re- 
ecive on such contract. 

Sec. 22. The commissioners are authorized and empowered to adminis- 
- ter all oaths or affirmations, necessary in discharging the duties of their 
office, 5 , 

Sec. 23. Until proper buildings are erected at a place fixed npon for 
the seat of justice in any county, it shall be the duty of the county com- 
missioners to provide some suitable place for holding the courts of such 
county. l a 

Sec. 24. Any person may appeal from the decision of the board of 
_ commissioners, to the next term of the district court of the same county ; 
such appeal shall be taken within twenty days after such decision, and the 
party appealing shall notify the commissioners that the appeal'is taken, at 
least ten days before the first day of the next term of the court appealed 
to; which notice shall be in writing, and shall be delivered personally to 
the commissioners, or left with the clerk of the board ; and the party ap- 
pealing shall give boud to the county with one or more sureties, to be 
approved hy such clerk, conditioned to pay all the costs which shall he 
adjudged against hiin on such appeal in the said district court. 


AN ACT SUPPLEMENTARY TO AN ACT CREATING THE BOARD OF COUNTY 
COMMISSIONERS AND DEFINING THEIR DUTIES, 


`- Seo. 1. Beit enacted by the Legislative Assembly of the Territory of 
Washington, That the regular session of the board of county commission- 
ers shall commence on the first Mondays of March, June, September and 
December, and that the provisions of an act to which this is a supplement, 
so far as they are inconsistent with this act, be and they are hereby 
repealed. 
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AN ACT AUTHORIZING COUNTY COMMISSIONERS TO LOCATE LAND FOR 
THE BENEFIT OF COUNTY SEATS. . 


Suc. 1. Beit enacted by the Legislative Assembly of the Territory of 
Washington, That the county commissioners in cach county of this terri- 
‘tory be, and are hereby authorized to locate one quarter section of land in 
their respective counties for the benefit of county seats, in accordance with 
an act of congress passed May 26, 1824, and report the same to the office 
of surveyor general. l 


AN ACT IN RELATION TO COUNTY AUDITOR. 


. Sec. 1. Election of county auditor, his qualifications, and term of office. 

2. To perform the duties of clerk and recorder. 

3. Form and manner of conducting the election, 

Provise. 
d. Oath and bond of county auditor. 
5. Duty of county auditor. 
© 6. Tokeep an account current with the treasurer. 
7. May appoint deputies. 
Duties of deputies. 
Auditor to be responsible for the acts of deputies. 

8. Anditors authorized to administer oaths., 

9. Auditor prohibited from practicing as an attorney. 
10. Two or more orders may be issued instead of one. 
11. When commissioners may deputize an auditor. 

12. Further duties of auditor. À 


Src. 1. Be at enacted by thelegislative assembly of the territory of Wash- 
ington, That at the first annual election, in each county, and every two 
years, thereafter, there shall be elected a county auditor, who shall have the 
qualifications of a voter, and shall continue in office for the torm of two 
years, and until his successor is elected and qualified. 

Sec. 2. ‘The auditor shall also be clerk of the board of county commis- ` 
sioners, und recorder of leeds in the county for which he is elected. 

‘Sec. 3. The election, provided for by this act, shall be conducted, and 
the returns made, in the manner and form prescribed by the law regulating 
gencral eleetions: Provided, That the person or persons ‘associated with 
the auditor in opening and examining the poll books, shall issue to the per 
son duly elected under this act, his certificate of election. 

‘Sec. 4. Every auditor, within fifteen days after receiving his certificate 
of election, and before he shall enter upon the discharge of the duties‘ of 
‘his: office, shall take and subserihe an oath, before the clerk of the district 
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court, or judge of probate, of his proper county, faithfully and impartially 
to perform. the duties of his office, as prescribed by law, to the best of his 
abilities; which oath shall be endorsed on the back of his ‘certificate of 
election, recorded in a book kept for the purpose in his office, and filed in 

` the office of the clerk of the district court of the county, or if there be no 
such office, with the clerk of the district court of the county. to which his 
county may be attached for judicial purposes. He shall also give a bond 
to his eounty, with good and sufficient sureties, in the penal sum of one 
thousand dollars, to he approved by the county commissioners of his county, 
conditioned that he will faithfully and impartially fulfil the duties of his 
office; which bond shall be filed in the office of the clerk of the district 
court of the proper county. 

Sec. 5. He shall audit all accounts and demands chargeable against his 
county, which are not directed to be settled and allowed by some other tri- 
bunal or person, and present the same to the conuty commissioners for their: 
inspection and allowance, and for all such sums of moucy allowed by the 
county commissioners, or such other tribunal or person, or where the same 
is fixed hy law, he shall issue his order on the treasurer of the comty, pay- 
able to the persou entitled thereto, which order shall be numbered accord- 
Ling to the rate of issue, and the number, date, and amount of cach, and to 
whom payable, and for what purpose drawn, shall, at the time of issuing 
the same, be entered in a book kept for that purpose, 

Sec. 6. THe shall keep an accurate account current with the treasurer 
of the county, and when any person shall deposit with him auy receipt, 
given hy the treasurer for money paid into the treasury, he shall file such 
receipt, and charge the treasurer with the amount thereof. i 

Sec, T, ‘The county auditors of the several counties may appoint dep- 
uty auditors, who shall be appointed in writing, and shall, before entering 
upon the discharge of the duties of their office, take and subscribe an oath, 
faithfully to perform the duties of their office, which oath shall he endorsed 
on the appointmeut, and recorded in the office of the county auditor, — 
The county auditors shall be responsible for the acts of their deputies, and 
revoke their appointment at pleasure. 

Sec. 8. Auditors and their deputies are authorized to administer oaths, 
necessary in the performance of their duties, and in all other cases where 
oaths ave required by law to be administered. i 

Sec. 9.. No person doing the duties of auditor shaJl practice as an ai- 
torney before the board of county commissioners. 

Seo, 10. Any person may have a county order cancelled by the aud- 
itor, and two or more new orders issued in licu thereof, by paying to such 
auditor the fees allowed for such services. 


Sec. 11. In case the anditor is nnable to.attend to the duties of his 
54 
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office, during the session of the board of county commissioners, and having 
no deputy able to attend, some person may be deputized hy such board io 
perform the duties of anditor and clerk thereof, for the time being. 

Sec. 12. The connty auditor shall attend the inceting of the board of 
county commissioners of their respective counties, and do and perform all 
the duties imposed by law, and shall copy into books the reports of the 
treasurer, of the receipts and disbursements of the county; and whenever 
the duplicate shall be put into the hands of the collector, it shall be the 
duty of the county auditor to send a statement of the same, wherewith 
such collector stands charged, to the county treasurer. 


AN ACT IN RELATION TO COUNTY TREASURER. 


Sec. 1. Election of treasurer. 
Term of office. 
2. ‘Treasurer to take oati and give bond. 
3. Treasurer to receive all moneys due. 
4. County treasurer may appoint deputies. 
5. County treasurer's office to be kept at the county seat. 
6. How his books are to be kept. 
7. His office to be subject to inspection and examination, and the money to be, 
exhibited once a year. 
8." When to pay auditors warrants. 
Duty when not paid. 
Proviso. 
9. Interest on auditor's order. 
10. County orders to he paid by priority. 
Proviso. 
11. All orders redeemed to be deposited with the auditor. 
12. When sued county treasurer may be removed. 
13. Settlement of county treasurer annually. 
14. Compensation of county treasurer. i 


Sec. 1. Be it enacted by the Legislative Assembly of the Territory of 
Washington, That at the first annual election, in cach county, and every 
two years thereafter, there shall be elected a county treasurer, who shall 
have the qualifications of a voter, and shall continue in office for the term 
of two years, and until his successor is elected and qualified. 

Sec. 2, The county treasurer, before he enters on the duties of his of 
fice, shall take an oath faithfully to discharge the duties of his office, as 
prescribed by law; he shall, also, before he shall enter upon the duties of 
his office, give a bond to the county, with at least two sureties, residing in 
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the county, in a penal sum of not less than double the amount of funds 
liable to come into the hands of the said treasurer during his term of of- 
fice, the amount to be fixed, and the bond to be approved by the county 
commissioners of the proper county, conditioned that all moneys received 
by him for the use of the county, shall be paid, as the commissioners shall 
from time to time direct, except where special provision is made by law for 
the payment of such moneys, by order of any court, or otherwise, and for 
the faithful discharge of his duties. 

Suc. 3. He shall receive ali moneys due and accruing to his county, , 
and disburse the same on the proper orders, issued and attested by the 
county auditor, 

Sec. 4, County treasurers may appoint one or more deputies, and may 
take from them bond, with sureties; they shall have power to remove their 
deputies at pleasure, and every county treasurer, and his sureties, shall be 
liable for all official acts of his deputies. 


Sec. 5. The county treasurer shall keep his office at the seat of justice - 
of his county, and shall keep the same open for transaction of business du- 
ring business hours; and he, and his deputy, are authorized to administer 
all oaths necessary in the discharge of the duties of his office. 

Sec. 6. He shall so arrange and keep his books, that the amount re- 
ceived and paid out, on account of separate and distinct funds, or specific 
appropriations, shall be exhibited in separate accounts, as well as the whole 
receipts and expenditures hy one general account. 

Sec. T. -He shall, at all times, keep his books and office subject to the 
inspection and examination of the board of county commissioners, aud 
shall exhibit the moncy in his office to such board at least once a year, and 
as often as such board may require, 

Sec. 8. “He shall pay all orders of the county auditor when presented, 
if there be money in the treasury for that purpose, aud write on the face 
of such order the date of redemption, and his signature. If there be no 
funds to pay such order when presented, he shall endorse thereon: “ not 
paid for want of funds,” and the date of such endorsement, over his sig- .. 
nature, which shall eutitle such order thenceforth to draw legal interest:— 
Provided, That such interest shall cease from the date of notice by publi- 
cation in some newspaper, printed or circulated iu his county, to be given 
by the county treasurer, that there are funds to redeem such outstanding 
orders, which notice such-treasurer shall give in such case; and if there be 
no such newspaper, then by posting such notico at three public places in 
such county. ; i 

Sec. 9. When the county treasurer shall redeem nuy order on which 
intercst is due, he shall note on such order the amount of interest by him 
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paid thercon, and shall enter on his account the amount of such interest, 
distinct from -the principal. 

- Sec. 10. Connty orders shall be redeemed by the treasurer according 
to the priority of the time of presentment: Provided, Buch orders, pay- 
able out of the connty revenue, shall be received in payment of county 
taxes, without any regard to priority of presentment, or number, but such 
treasurer shall not pay any balance thereon, over and above such tax, when 
there are outstanding orders unpaid, for want of funds. 

Sec, 11. ‘The treasurer shall, on the first Monday in September, in 
each year, deposit with the county auditor all county orders redeemed, who 
shall receipt therefor. 

Sec. 12. Whenever suit shall have been commenced on the official bond 
of any delinquent treasurer, he may he removed by the board of county 
commissioners of his county. l 

Sec, 18. The county treasurer shall annually make complete settlement 
with the board of county commissioners, at the regnlav September term 
thereof, and shall, at the expiration of his term of office, deliver to his suc- 
eessor.all publie money, books, and papers in his possession, 

Sec, 14. Lhe county treasurer shall receive as a compensation for his 
services, two per cent. on all moneys received, and two per cent. on all 
moneys paid ont by him, for the comity, 


AN ACT RELATING TO COUNTY ASSESSORS. 


Stc.1. Assessor to be elected in each county. 
His term of office. 
2, To give bond and take an oath. 
3. Duties of the assessor. 
Proviso. 
4. Punishment for neglect of duty. 
Proviso. 
5. Duplicate assessment roll to be kept, and delivered over to the successor. 
Compensation of assessor. 


Sa 


Seo. 1. Be tt enacted by the Legislative Assembly of the onan y of 
Washington, That at the first annual election, in cach county, and annu- 
ally thereafter, there shall be elected a county assessor, who shall have the 
qualifications of a voter, and shall continue in office for the. term of one 
year, and until his successor is elected and qualified. 

Sec. 2. The said assessors shall, cach, before entering on the discharge 
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of the duties of his office, give a bond to the comty for which he was elect- 
ed, with two or more sureties, to be approved by the board of county com- 
missioners, in such penal sum as such board shall direet, conditioned for the: 
faithful performance of his duties, according to law, and shall take and 
subscribe au oath, faithfully and impartially to discharge the duties of his 
office, according to law, and to the best of his abilities. 

Sec. 8. Each assessor shall receive from the county auditor, before the 
first Monday of March, a blank assessment roll, and shall prepare a full 
and complete assessment roll, according to law; and three weeks before 
the last Monday in May, shall give public notice in some newspaper printed 
in his county, and if there be no such newspaper, then in some newspaper 
in general circulation in the territory, or by posting up notices in six con- 
spicnous places in his connty, setting forth that on the last Monday in May 
the assessor will attend at the office of the county auditor of his county, ' 
and, with the assistance of said auditor, will publicly: examine the assess- 
ment rolls, and correct all errors in valuations, descriptions, or qualities of. 
lands, lots, or other property; and it shall be the duty of persons inter- 
ested, to appear at the time and place appointed; and if it shall appear, 
during such examination, that there is‘any lands, lots, or other property, 
assessed twice, or assessed beyond its actual value, or assessed in the name 
of a person not the owner thereof, or any lands, lots, or other property, 
not assessed, the auditor and assessor shall make the proper corrections: — 
Provided, That for the year 1854, the acting assessor shall not be required 
to prepare his assessment roll before the first Monday in July, or to give 
notice of his attendance, or attend at the county seat, to correct-crrors in 
such roll. 

Sec. 4. If any assessor shall wilfully neglect to attend at the time and 
place required, he shall be liable for a violation of his duty, and shall suf- 
fer such fine and imprisonment, or both, as the district court shall impose: 
Provided, That it may be competent for any assessor, in case of his being 
prevented by sickness, or any other unavoidable cause, as above described, 
to appoint some suitable person, having the qualifications of a voter, his 
deputy, who shall perform all the duties of the assessor he represents, and 
for whose acts the said assessor shall be responsible; and said deputy shall, 
before he enters on the discharge of the duties of his office, take and sub- 
scribe, before the county auditor, au oath, faithfully and impartially to per- 
form the duties devolving upon him, which oath shall be filed in the office 
of the county auditor. 

Sec. 5, It shall be the duty of the assessor, in each county, to make 
out and retain in his possession, a duplicate of his assessment roll, and shall 
make the necessary corrections therein, so that such duplicate will corres- 
pond with-the assessment roll on file in the office of the county auditor, 
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aud also mako a plot of town plots within his county, and note thercon the 
owner of cach tract of land, and of each town lot, and deliver such dupli- 
cate assessment roll and plot, and other documents relating thereto, to his 
snecessor in office. 

Sec. 6, Tach assessor shall receive a compensation of five dollars per 
day, for each day actually and necessarily employed in the discharge of the 
duties of his office, and such rensouable compensation for the copy of the 
assessment roll and plots of towns, as the board of county commissioners 
may allow, which compensation shall be paid out of any moneys in the 
county treasury not otherwise appropriated. - \ 


AN ACT TO AUTHORIZE TIIE ASSESSORS OF EACH COUNTY TO TAKE THE 
CENSUS. 


Beo. 1. To take the census and report to the secretary. . 
2. What the census shall be. 
3. The county commissioners may make allowances to the assessora. 


Sec. 1. Be it enacted by the Legislature of Washington Territory, 
That it shall be the duty of the assessors of cach comty in this territory, 
to take the census of all the inhabitants of their respective counties, who 
shall report a copy of said census to the secretary of the territory, on or 
before the first Monday of December, in cach year. 

Sec. 2, Said assessor shall make a complete list of all the white male 
inhabitants, with their ages, occuputions, the state or county they are from, 
whether married or single, and also, whether citizens or aliens, Also, all 
white female inhabitants, their ages, whether married or single, and’ the 
county or state they are from. He shall make separate lists of all taxable 
half breed indians, negroes, kanakas, and mulatoes, and chinamen. 

Sec. 3. The county commissioners shall make to the assessors of their 
counties, such allowance for taking the census, as they may deem just and 
proper, to be paid out of the county. treasury; but no allowance for mile- 
age shall be made to such assessors. 
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AN ACT RELATIVI TO GRAND AND PETIT JURORS. 


Src. 1. Who shall serve as jurors, and who shall be exempt. 
2. County commissioners to cause jury list to be prepared. 
3. Clerk of district court to place names on jary list in jury boxes. 
4. Jury boxes to be locked, and key deposited with the connty auditor. 
5. When and how the grand jury shall be drawn. 
- 6. Clerk to make a list of jurors. 
Disposition of the names drawn. 
7. Number of grand jury. 
Deficiency, how filled. 
& Clerk to issue and deliver venire to sheriff. 
9. Sheriff, when to summon jury. , 
10, Jurors, when and how punished for failing to appear. 
11. District judge may order clerk not to draw jury. 
12. When court may order the sheriff to sunmon jurors from the body of the 
county. 
13. Clerk's certificate of juror’s fees. 
Fees, how paid. 


Sec. 1. All qualified electors and bouse-holders shall he competent to 
serve as grand jurors, and all qualified electors shail be competent to serve 
as petit jurors, within the county where they reside, or within any county 
to which such county may be attached for judicial purposes: Provided, 
That civil officers of the United Status, probate judges, and judges of the 
supreme court, attorneys at law, ministers of the gospel, or priests, school 
teachers, practicing physicians, sheriffs, and their deputies, constables, 
clerks of court, county and territorial officers, millers, ferrymen, and all 
persons more than sixty years of age, shall not he compelled to serve as 
jurors, and in preparing jury lists, the county commissioners shall omit the 
names of such persons, but no finding or verdict of a jury shall be invalid 
on the ground that any person serving thereon was not compelled by Jaw 
so to serve. 

Src. 2. The county commissioners of the several counties, at their an- 
nual session in December, or, if necessary, at any regular session, shall 
cause to be prepared a full and correct list of all persons qualified to serve 
as grand jurors, and also a full and cortect list of all persons qualificd to 
serve as petit jurors within their respective counties, which lists the connty 
auditor shall forthwith furnish to the clerk of the district court of the 
county, or of the county to which such county is attached for judicial pur- 
poses, ' 

Src. 3. The clerk of the district court, upon the receipt of such lists, 
shall, in the presence of the auditor and sheriff, or his deputy, of the coun- 
ty, place in separate boxes, to be prepared for that purpose, the names of 
all such grand and petit jurors, each upon a separate picce of paper, folded 
with the name inside. 
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Sec. 4. The boxes shall be provided with a lock and key, and when 
the names are placed therein, they shall be locked up, the boxes left with 
the clerk, and the key delivered to the county auditor, and the boxes shall 
only be opened as is hereinafter provided. 

Sec. 5. At Icast twenty days before the day when any term of the dis- 
trict court is to commence, the county auditor, sheriff, or his deputy, and 
the clerk shall meet at the clerk’s office, and after shaking the boxes in the 
presence of the said auditor, sheriff, or his deputy, and clerk, they shall be 
opened, and the clerk shall separately draw from the box containing the 
names of the grand jurors, the names of twenty persons, who shall serve 
as grand jurors for that tern. And he shall, in like manner, draw from 
the box containing the names of petit jurors, the names of eighteen per- 
sons, who shall serve as petit jurors for said term. When any name is 
drawn from the petit jury box, which shall have been previously. drawn 
upon the grand jury, for that term, the name shall be returned to the box, 
and another drawu. 

Sec. 6. ‘The clerk shall forthwith make a list of the names of the per- 
sons drawn as jurors, and shall then place the tickets, on which the names 
drawn are written, in two other separate boxes, one for grand and the other 
for petit jurors, and no name shall be drawn from these last mentioned 
boxes, until all the names in the two first mentioned boxes are exhausted. 
When the jury lists for the term are complete, the boxes shall be locked 
up and remain with the clerk, but the auditor shall keep the keys, 

Sec. 7. The grand jury shall consist of not more than twenty, nor less 
than sixteen persons, and when from any cause there shall not be a full 
panel of grand or petit jurors in attendance, the court may order the sher- 
iff to summon from the by-standers or body of the county, a sufficient num- 
ber of persous to fill up the panel, and when from any, cause, excuse, or 
otherwise, the grand jury is diminished before its discharge, the panel may 
be filled in like manner. i 

Sec. 8. The elerk of the district court shall, without delay, issue and 
deliver to the sheriff, or his deputy, two veuires, one for the grand jury and. 
one for the petit jury, under the scal of the court, commanding him to 
summon the persons so drawn as grand jurors, to appear before the said 
court, at or before the hour of eleven o'clock, a. x., on the first day of the 
next term thereof, to serve as grand jurors; and the persons so drawn as 
petit jurors, to appear before the said court, at or before the hour of ten 
o'clock, a. x., on the second day of the term thereof, to serve as petit ju- 
rors. 

_ Sec. 9, The sheriff shall summon the persons named in such venires to 
attend stich court as grand or petit jurors, as the case may be, at least five 
days previous to the sitting of such court, by giving personal notice to 
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each person, or by leaving a written notice at his place of residence, with 
some person of proper age: He shall return such venires to the court, at 
the opening thereof, specifying those who were summoned, the time and 
manner in which each person was notified. 

Sec, 10. Every person who shall fail to appear when lawfully summon- 
ed as a grand or petit juror, without having a reasonable excuse therefor, 
shall be considered guilty of a contempt, and shall be fined by the court in 
any sum not exceeding twenty dollars, for the use of the county, unless 
good cause be shown for such default; and it shall be the duty of the elerk 
of the district court to issne a summons against such delinquent, where 
such person shall not come in without process, to show canse, at the next 
term of court, why he should not be fined for such contempt. 

Sec. 11. The district court may, at any term thereof, or the judge, in 
vacation, direct the clerk not to draw the names of any grand and petit 
jurors, to serve as such at the next term of such court, nor at auy term, 
until further order shall be made, and the clerk shall not proceed as requir- 
ed by the provisions of this act, until ordered so to do by the court. 

Sec. 12. When from the order of the court, or from any other cause, 
there shall be no panel of grand or petit jurors in attendance at any term 
of a district conrt, the court may order the sheriff to summon the requisite 
number. of grand and petit jurors from the body of the county, or by- 
standers, to serve as such during the term, or until discharged. 

Sec. 18. It shall be the duty of the clerk of the district court, at the 
end of each term of such court, to make out aud deliver a certificate to 
each grand and petit juror, stating the number of days of attendance, the 
number of miles traveled, and the amount of compensation due him, which 
certificate shall be allowed by the county auditor, and he shall draw a war- 
rant therefor. 


AN ACT TO CREATE AND REGULATE THE OFFICE OF SHERIFP, 


Sec. 1. Election of sheriff. 
His term of office and bond. 
2. Of the appointment of deputies. 
3. Powers of deputy sheriff the same as sheriff. 
4. Duties of sherif. 
5. No sheriff to practice law. 
Fine for violation. 
_ & Sheriff may be fined tor neglect of duty. 
T. No sheriff liable for damages unless his fees are tendered. 
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Sec.8. How a vacancy in the ofice of sheriff to be filled. 
9. Sheriffs to have their certificates of election and bond filed in the office of the 
auditor. 


Seo. 1. Be it enacted Ly the legislative assembly of theterritory of Wash- 
ington, That there shall be elected, in each county in this territory, a sher- 
iff, who shall possess the qualifications of a voter, and hold his office for the 
term of two years, and shall, before he enters upon the duties of his office, 
execute a bond, with at least three sureties, in such penal sum, not less 
than two thousand dollars, nor more than five thousand dollar's, to be ap- 
proved by the board of county commissioners, in open court, or by the 
county auditor during vacation, subject to the approval of said board at 
their next meeting, and filed in the office of said county auditor. 

Sec. 2. Each sheriff may appoint as many deputies as he may think 
proper, for whose official acts he shall be responsible, to the amonnt of 
their bond, and may revoke such appointments at his pleasure; and per- 
sons may also be deputed by any sheriff, in writing, to do particular acts; 
and the sheriff shall be responsible, on his official bond, for the default or 
misconduct in office of his deputies. 

Sro. 8. Every deputy sheriff shall possess all the power, and may per- 
form any of the duties prescribed by law to be performed by the sheriff, 
or by his deputies; shall serve or execute, according to law, all process, 
writs, precepts, and orders, issued or made by lawful authority, and to him 
directed, and he shall attend upon all courts of record, at every term. 

Sec. 4, It shall be the duty of sheriffs, and of their deputies, to keep 
and preserve the peace in their respective counties, and to quiet and sup- 
press all affrays, riots, unlawful assemblies and insurrections, for which pur- 
pose, and for the service of process in civil or criminal cases, and in appre- 
hending or securing any person for felony or breach of the peace, they may 
call to their aid such persons, or power of their county, as they may deem 
necessary, 

Sec. 5. No sheriff, deputy sheriff, or coroner, shall appear or practice 
as attorney in any court, except in defence of themselves or their deputies; 
and either of said officers, for a violation of this section, shall forfeit a sum 
not excecding fifty dollars. 

Sec. 6. Whenever any sheriff shall neglect to make due return of any 
writ, or other process, delivered to him to be executed, or shall be guilty 
of any default or misconduct in relation thereto, he shall be liable to fine 
or attachment, or both, at the discretion of the court, subject to appeal; 
such fine, however, not to exceed two hundred dollars, and also to an ac- 
tion for damages to the party aggrieved. 

Sec. 7. Wo sheriff, deputy sheriff, or coroner, dah be liable for any 
damages for neglecting or refusing to serve any civil process, unless his le- 
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gal fees (and an indemnifying hond, if he requires one,) are first tendered 
him. 

Sec. 8. When a vacancy happens in‘ the office of sheriff, the county 
auditor shall cause three advertisements to be put up, in a conspicuous 
place, in each election precinct in his county, stating the office to be filled, 
the time and place of holding the election, which time shall be at least ten 
days from the putting up of such advertisement, unless such vacancy shall 
oceur within six months of the general clection, then it shall be the duty 
of the hoard of county commissioners to fill such vacancy, by appointing 
some person, who shall possess the same qualifications as prescribed in the 
first section of this act, be subject to the same liabilities, and shall continue 
to perform the duties of said office, antil a sheriff is clected and qualified. 

Sec. 9. Every sheriff shall, before he enters on the duties of his office, 
cause his certificate of election or appointment, with the oath of office en- 
dorsed thereon, and his bond, with the approval thereon, to be recorded iu 
the office of the auditor of the county. 


AN ACT RELATIVE TO CORONERS. 


. Sro IL. Election of coroner. 
His term of office, oath, and bond. 
2.. Coroner to act as sheriff. 
When, and with what restrictions. 
3. Coroner's inquest, when and where held. 
4, Juror failing to attend a coroners inquest, to be fined. 
5. Four persons may constitute a jury of inquest. 
8. Coroner may subpoena and examine witnesses, summon & surgeon, &e. 
7. Witnesses may be compelled to attend as before a justice of the peace. 
8. OF the verdict of the jury. 
9. When testimony to he reduced to writing. 
Witnesses to he bound over or committed. 
Papers tobe filed with district clerk. 
10. Proceedings when the person charged is arrested. 
11, When a coroner to issue a warrant of arrest, 
12, Form of coroner's warrant, 
13, Coroner's warrant to be served in any county. 
14, When the coroner to provide for the burial of tho deceased. 
15. When the money of decensed to be delivered to the treasurer. 
16. Disposition of the money.or property of deceased, by treasurer. 
17, When the money may be paid on demand of the legal representatives. 
18. Auditing the account of the coroner. i 
19. When justice of the peace may act as coroner. 
20. Fees of corouer. 
21, Justice acting as coroner, entitled to the aame fees. 
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Seo. 1. Beit enacted by the Legislative Assembly of the Territory of 

Washington, That-there shall be elected at the first annnal election, in 

every county in this territory, and every two years thereafter, a coroner, 
who shall hold his office-for two years, and until his successor shall be elect- 
ed and qualified, and shall take an oath of office, and file a copy thereof, 
together with a bond, in the sum of one thousand dollars, conditioned for 
the faithful performance of the duties of his office, to be approved by, and 
filed with the county auditor. 

Sec, 2. The coroner shall perform the duties of sherif, in all cases 
where the sherif is interested, or otherwise incapacitated from serving; 
aud whenever the coroner acts as sheriff, he shall possess the powers, and 
perform all the duties of sheriff, aud shall be liable on his official bond, in 
like manner as a sheriff would ke, and shall be entitled to the same fees as 
are allowed by law to the sheriff for similar services; but before serving 
any process, as required by this section, the coroner shall give an additional 
hond, in double the amount of the sum sued for, on damages claimed. 

Sec. 8. When a coroner has been informed that a person has been kill- 
cd, or has committed suicide, or has suddenly died} under such circumstan- 
ces as to afford a reasonable gronud to suspect that his death has been oc- 
casioned by the act of another, by criminal means, he shall go to the place 
where the body is, and forthwith summon six good and lawful persons, 
qualified by law to serve as jurors, to appear before him forthwith, at the 
place where the body of the deceased is, to inquire into the cause of’ the 
death, 

Sec. 4. Every person summoned as a juror, who shall fail to appear, 
without having a reasonable excuse, shall forfeit any sum not exceeding 
twenty dollars, to be recovered by the coroner-in the name of the territory, 
before any justice of the peace, in the proper county, and when collected, 
to be paid over to the county treasurer, for the use of the county. 

Sec... When four or more of the jurors attend, they shall be sworn 
by the coroner to inquire who the person was, and when, where, and by 
what means he came to his death, and into the cireumstances attending his 
death, and to render a true verdict therein, according to tle evidence af- 
forded them, or arising from the inspection of the body. 

Sec. 6. The coroner may issue subpoenas for witnesses, to the sheriff or 
any constable of the county, returnable forthwith, or at such time and 
place as he may appoint, which may be served by-any competent person.— 
He must summon, and examine as witnesses, on oath, by him administered, 
every person who, in his opinion, or that of any of the jury, has.any kuowl- 
edge of the facts, and he may summon 2 surgeon or physician to inspect 

` the body, and give, under oath, a peo opinion as to the cause of 
the death. 
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Sec. 7, A witness served with a subpœna may be compelled to attend 
and testify, or be punished by the coroner for disobedience, in like manner 
as upon a subpena issued by a justice of the peace. 

Sec. 8. After inspecting the body, and hearing the testimony, the jury 
shall render their verdict, and certify the same, by an inquisition, in wri- 
ting, signed by them, and setting forth who the person killed is, if known, 
and when, where, and by what means he came to his death; and if he was 
killed, or his death occasioned by the act of another, by criminal means, 
who is guilty thereof, if known. 

Sec. 9. In all cases where murder or manslaughter is supposed to have 
been committed, the testimony of witnesses taken before the coroner's jury, 
shall be reduced to writing by the coroner, or under his direction, and he 
shall also bind over such witnesses as he may deem proper, to appear and 
testify at the next term of the district court of the county, and in default 
of a recognizance, may commit such witnesses to the county jail, and shall 
forthwith file the written testimony, inquisition, and recognizance with the 
clerk of such court. a 

Sec. 10. If, however, the person charged with the commission of the 
offence be arrested before the inquisition can be filed, the coroner shall de- 
liver the same, with the testimony taken, to the magistrate before whom 
such person may be brought, who shall? return the same, with the deposi- 
tions and statement taken before him, and the recognizance, to the office 
of the clerk of the district court of the connty. 

Sec. 11. If the jury find that the person was killed by another, by 
criminal means, and the party committing the act be ascertained by the in- 
quisition, aud be not in custody, the coroner shall issue a warrant, signed 
by him, with his name of office, for the arrest of the person charged, into 
one or more counties, as maybe necessary, and returnable forthwith to the 
nearest justice of the,peace, judge, or committing magistrate. 

Sec. 12. The coroner's warrant shall be in substantially the following 
form: ; 
United States of America, 
The territory of Washington, } 5 
To any sheriff or constable of the territory: 

Aun inquisition having-been this day found by a coroners jury, before me, 
stating that A. B. has come to his death by the act of C. D., by criminal 
means, (or as the case may be, as found by the inquisition,) yon are therc- 
fore commanded, in the name of the United States of America, forthwith 
to arrest the above named CO: D., and take him before the nearest or most 
aceessible magistrate in this county. 

Given under my hand this — day of , A. D. 18—. 
E. F., coroner of the county of 
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Sec. 13. The coroner’s warrant may be served in any county, and the 
officers serving it shall proceed thereon, in all respects, as upon a warrant 
of arrrest. 

Sec. 14. In all cases where no demand shall be made by the friends of 
the deceased for the body for burial, the coroner shall provide for the bur- 
ial, in a suitable’ manner, at the expense of the estate of the deceased, if 
there be sufficient to pay the same, if not, at the expense of the county. 

Sec. 15. The coroner must, within thirty days after an inquest upon a 
dead body, deliver to the county treasurer any money, or other property, 
which may be found upon the body, unless claimed in the mean time by the 
legal ‘representatives of the deceased. If he fail to do so, the treasurer 
may proceed against the coroner to recover the same, by a civil action, in 
the name of the county. 

Ssc. 16. Upon the delivery of moncy to the treasurer, he shall place 
it to the credit of the county. If it be other property, he shall, within 
thirty days, sell it at public auction, upon reasonable public notice, and 
shall, in like manner, place the proceeds to the credit of the county. 

Sec, 17%. If the money in the treasury be demanded within six years, 
by the legal representatives of the deceased, the treasurer shall pay it to 
them, after deducting the fees and expenses of the coroner and of the 
county in relation to the matter, or the same may he so paid at any time 
thereafter, upon the order of the board of county commissioners of the 
county. 

Sec. 18. Before auditing and allowing the account of the coroner, the 
hoard of county commissioners shall require from him a statement in wri- 
ting, of any money or other property found-upon persons on whom inquests 
have been held by him, verified by his oath, to the effect that the state- 
ment is true, and that the money or property mentioned in it has been de- 
livered to the legal representatives of the deceased, or to the county treas- 
urer, f i 
See. 19. If the office of coroner be vacant, or he be absent, or unable to ` 
~ attend, the duties of his office may be performed by any justice of the peace 
in the county, with the like authority, and subject to the same obligations 
and penalties as the coroner. 

Sec. 20. A coroner shall receive ten dollars foreach inquest that he 
may hold, and necessary burial expenses; and also twenty cents per mile 
for each mile necessarily traveled to hold any inquest; to be paid by the 
county, and to be audited and allowed as other county charges. 

Sec, 21. . A justice of the pence, acting as coroner, shall be entitled 
to the same fees, payable in the same manner. 
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AN ACT TO CREATE THE OFFICE OF WRECK MASTER AND DEFINE ms 
DUTIES. 


‘Seo. 1. When and in what counties wreck master to be elected. 
2. Certain person appointed wreck master until next general election. 
3. Wreck master to qualify and give bond. 
4, Certain wrecked property not deemed to belong to the territory. 
5. Duty of wreck master in reference to wrecked property. 
6. Proceedings in case sach property be in a perishable state. 
7. How same shall be sold. 
8. Proceedings when such property is claimed within one year. 
9. Bond to be given by claimant. 
10. Disposition of suclr bond. 
11. Plaintiff prevailing in suit, costs of defendant to be dedueted from damages re- 
covered. 
12. Duty of officer upon order to deliver wrecked property. 
13. Wreck master to render aid and assistance ; when. 
1d. Magistrates, constables &c., to assist wreek master. 
16. Compensation of all persons rendering assistance. 
16. Salvage shall not exceed a certain amount. 
17. Proceedings in case salvage is not settled by agreement of partics. 
18. Justice of peace may appoint three persons to settle salvage and expenses, 
19. Powers and duties of such appraisers. 
20. Compensation of appraisers. 
By whom paid. 
21. Wreck master to give notice of wrecked property. 
22. What such notice shall contain. 
23. Liability of wreck master. 
24. Penalty for taking any goods from any stranded vessel, &c. 
26. Penalty for defacing or oblitcrating marks on wrecked property, &c, 
, 26. Duty of wreck master if property not claimed within a year. 
27. Duty of certain persons to prosccute for violations of this act. 
28. This act not to conflict with “act relative to scows, boats,” &c. 
29. Wreck masters to hold their office for three years. 


Sec, 1. Be it enacted by the Legislative Assembly of the Territory of 
Washington, That on the next annual or general election, the qualified 
voters of Pacific, Chehalis, Thurston, King, Jefferson, Island and What- 
com counties shall elect a wreck master, whose duties shall be as hereinaf- 
ter provided. 

Sec. 2. That until said general election, J. D. Holman be and he i is “ 
hereby appointed wreck master within and for the county of Pacific, D. K. 
Welden in and for the county of Chehalis, Hilary Butler within and for 
the county of King, Joseph Cushman in and for the county of Thurston, 
0. H. McAlmond in and for the county of Jefferson, R. B. Holbrook in 
and for the county of Island, William Pattel in and for the couuty of 
Whatcom. 

Sec. 3. Every wreck master baie entering upon. the duties of his. 
office, shall be sworn faithfully to discharge his duty, and shall give bond 
to the judge of prohate, for the county in which he resides, with sufficient 
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security to the acceptance of said’ judge, for the faithful discharge of -his 
duty, and every person having a claim against any such wreck master, for 
any breach or neglect of his official duty, may have a remedy therefor by 
a suit on his bond to he prosecuted in the name of the judge of probate, 
in like manner as bonds given to judges of probate by administr ation of the 
estate of deceased persons. 

Sec. 4. No ship, vessel, boat, nor any goods, wares and merchandise, 
that shall be cast by the sea upon the land, shall be deemed to belong to 
the territory as wrecked property, but may be recovered by the owner, 
consignee, or person having the charge thereof, at the time of the happen- 
ing of the disaster by which the wreck was occasioned, upon the payment 
of a reasonable salvage and necessary expenses. 

Src. 5. The wreck master in each county to which the provisions of 
this act are applicable, in which any wrecked property shall be found, 
when no owner or other person entitled to the possession of said property 
shall appear, shall have power, and it shall be his duty, to pursue all nec- 
essary ineasures for saving and securing such property, to take possession 
thereof, in whose hands soever the same may be, in the name of the people 
of this territory, to cause the value thercof to be appraised by disinterested 
persons, and keep the same in some safe place, to answer the claims of 
such persons as may thereafter appear entitled thercto. 

Sec. 6. If the property so saved shall be in a perishable state so as to 
render the sale thereof expedient, it shall be the duty of the wreck.master 
to apply to some judge of the United States distriet court, or justice of 
the peace by a petition supported by an affidavit of the facts for an order 
authorizing such sale ; and if the judge or justice of the peace, to whom 
such application shall be made, shall be satisfied that a sale of the proper- 
ty would be most beneficial to the parties most interested, it shall be- the 
duty of the officer to whom the application is made to make the order so 
Apple’ fus: ; 

- Seo. T. If such order be iala the officer having custody of the pro- 
perty directed to be sold, shall sell the same at public auction, at the time 
and in-the manner that shall be specified in the order ; and the proceeds of 
such sale, deducting the expense thereof, as the same shall be made by the 
officer making such order, shall be paid to the treasurer of the county. 

. Sec. 8. If within one year after such recorded property shall have been 
found and saved, any person shall claim the same or the proceeds thercof, 
as owner or consignee or the agent of the owner or consignec, and shall 
establish his claim by evidence, which any United States judge or justice. 
of the peace shall. deem to be satisfactory, it shall -be the duty of such 
officer to make an order directing the wreek master in whose: possession’ 
the property may be, -to deliver the property if not sold as above, or to: 
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l pay the proveeds arising from the sale thereof, if sold as aforesaid, to the 
claimant, upon the payment by hin of a reasonable salvage, and all neces- 
sary expenses incurred in the preservation and keeping of said property. 

Sec. 9. No order shall, however, be made, unless the claimant. shall 
deliver to such officer a bond, with one or more sufficient securities, to be 
approved by said officer conditioned for the payment of all damages that 
may be recovered against such claimant or his representatives within two 
years after the sale of such bond by any person establishing his title as 
owner of the property or procecds to le delivered, said bond shall be taken 
in the name of the United States of America, and the penalty. shall be 
double the value of the property or proceeds before mentioned. 

Sec. 10. ‘The bond shall be filed in the office of the judge of the pro- 
bate court for the county in which it shall be taken. If it shall be for- 
feited, the party injured by such forfeiture shall be entitled to recover, in 
the proper court, the full amount of the condition of seid bond together 
with costs of suit. 

Sec. 11.. If the plaintiff prevail in such suit, there shall be deducted in 
addition to the salvage and expense charged on the property, from the 
damages to be recovered, all the costs of the defendant making ‘his defense. 

Sec. 12, It shall be the duty of every officer to whom any order, duly 

made for the delivery of wrecked property, on the payment of its proceeds 
shall be directed to present to the claimant exhibiting such order, a written 
‘Statement of the claims for salvage and expenses on such property and 
proceeds. If the claimant shall refusé to allow such claims, the amount of 
such salvage and expenses shall be adjusted in the manner hereinafter pro- 
vided, and in all cases, after the payment, on tender of the payment of such 
salvage and expeuses as agreed to, or adjusted, the officer in whose custody 
such property or proceeds shall be, shall deliver or pay the same according 
to the ordor directed to him. 

Sec, 18. Tt shali he the duty of the wreck masters in the several coun- 
ties in which they shall be appointed, to give all possible aid and assistance 
to all vessels stranded on the coasts of their respective counties, and to the 
persons on hoard the same, and to use their utmost endeavors to save aud 
preserve such vessels and their cargoes, and all goods and merchandise 
that may be cast by the sea upon the land, and in. the performance of their 
duties, they shall employ snch and so many men as they shall think proper. 

Sec. 14, It shall be the duty of all magistrates, constables and citizens, 
to aid and assist the wreck masters when reqnived in the discharge of their 
duties, ` 

‘Sue. 15. All sherills, wreck masters, aud all persons employed, aud all 

other persons aiding and assisting in- the recover y aud preservation of 


wrecked property, shall he entitled to a reasonable allow: anee as salvage 
5G 
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for their services, and to all expenses incurred by them in the performance 
of such services, out of the property saved, and the officer having the cns- 
tody of such property, shall detain the same until such salvage and expen- 
ses shall be paid. - 

Sec, 16. The whole salvage that shall be Sutra in any case, "shall not 
exceed one half of the value of the property or proceeds on which such 
salvage shall be charged; and every agreement, order or adjustment, al- 
lowing a greater salvage, shall be void. ta 

Sec. 17. Ifin any case the amount of salvage and expenses on pro- 
perty saved, shall not be settled by agreement of the parties, the owner or 
consignee of such property, or tho master or supereargo having charge 
thereof, at the time the same was wrecked, or a claimant having an order 
for its delivery, may apply to any justice of the peace for the county in 
which such property shall be, for. the appointment of snitable persons as 
uppraisers, to adjust and settle the amount of such salvage and expenses. 

Sec. 18. Itshall be the duty of such justice of the peace, to whom such 
application shall be made, by an order uuder his hand and seal, to appoint 
three disinterested frecholders of the county to adjust and settle such sal- 
vage and expenses. 

Sue, 19. The persons so appointed before they enter on the performance 
of their duties, shall be sworn to perform faithfully and impartially the du-. 
tics of their trust, before any officer authorized to administer oaths. They 
shall have power to issue compulsory process for the attendance of witnes- 
ses, who shall attend or be produced, and their decision or that of any two 
of them nnder their hands, as to the amount of salvage and expenses that 
ought to be paid, aud the sums to be paid to cach person entitled to share 
in such salvage, or claiming such expenses, shall be final and conclusive. 

Src. 20. The fees and expenses of the appraisers shall be paid by the 
person upon whose application they,shall have been appointed, and shall 
be a charge on the property saved ; cach appraiser shall be entitled to three 
dollars for cach day’s attendance, and to a sum not excceding two dollars 
for his daily expenses. 

. Sec. 21, Every wreck master into yiosi possesssion any wrecked pro- 
perty shall come, shall immediately thereafter publish a notice directed to 
all parties, for at least fonr weeks in succession, in one or more of the 
newspapers printed in this territory. 

Sec, 22. Every such notice shall contain a minute description of the 
wrecked property, and of every bale, bag, box, cask, piece or parcel there- 
of, and of the marks, brands, letters and figures on each ; and shall state 
where such wrecked property then is, and its actual condition, and the 
name if known, of the vessel from which it was taken or cast on shore, and 

` of the master and supercargo of such vessel, and the place where such ves 


Digitized from Best Copy Available 


LAWS OF WASHINGTON, 443 


sel'then is and its actual condition ; aud the expenses of publishing every 
such note, shall be charged on the property or proceeds to which such notice 
shall relate. l 

Sec. 23, Every wreck master, or other officer who shall detain in his 
hands any wrecked property, or the proceeds thereof, after the salvage and 
expenses chargeable thereon shall have been agreed to or adjusted, and 
the amount thereof shall have been paid or tendered to him, or who shall 
he guilty of any fraud, embezzlement or extortion, in the discharge of his 
duties, or. who shall in any manner, violate the provisions of this act, shall 
forfeit treble damages to the party injured, and shall be deemed guilty of 
n misdemeanor. ' 

Sec. 24, Every person who shall take away goods from any stranded 
vessels or goods cast by the sca upon the land, or found in any bay or creek, 
or who shall knowingly have in his possession any goods so taken or found, 
and shall not notify the same to the wreck master of the county where the 
same shall have been found, within forty-eight hours after the same shall 
have been taken by him, or have come into his possession, shall forfeit treble 
the value of the goods so taken or kept by him, to the owner or consignee 
thereof, and shall be deemed guilty of a misdemeanor, punishable by fine 
or imprisonment or both, in the discretion of the court by which he shall 
be tried. 

Sec. 25. Every person who shall deface or obliterate the marks ot 
wrecked property, or in any manner disguise the appearance with intent 
to prevent the owner from discovering its identity, and every person who 
shall destroy or suppress any invoice, bill of lading, or other document 
tending to show the ownership of wrecked property, shall be deemed guilty 
of a misdemeanor punishable by fine or imprisonment, the fine not to ex- - 
ceed two thonsand dollars, the imprisonment three years. 

Sec. 26. If within a year after wrecked property shall have been 
saved, no person shall have appeared to claim the same, or if within three 
months after a claim shall have been preferred, the salvage and expenses 
on such property shall not have been commenced, it shall be the duty of 
the wreck master to sell the same at public atiction, and to pay the pro- 
ceeds of such sale, deducting salvage and expenses, into the treasury of 
this territory, for the benefit of the parties interested, but in no case shall 
any deduction of salvage and expenses be made, unless the amount thereof 
shall have been settled upon due proof, before some court of record of the 
county in which the property shall have been saved; a copy of which order, 
aud the evidence in support thereof, shall be transmitted by the officer 
making it to the territorial treasurer, l 

Sec. 27. It shall be the duty of all judges, sheriffs, justices of the 
peace, coroners, constables, and wreck masters, to present all offences and 
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offenders against the provisions of this act, that shali come to their knowl- 
edge within their respective counties, to the grand jury at the next term 
of the United States district court therein. i 

Sec. $8, Nothing in this act shall be so construed as to conflich with 
an ack entitled “an act relative to scows, boats, skifls, ennces, and ether 
water craft.” l 

Sec, 29. All wreck masters elected wder this act, shall hold their 
office daring the term of three years, and until their successors are elected 
and qualified. 


AN ACT TO PROVIDE FOR THE APPOINTMENT OF NOTARIES PUBLIC. 


Sec. 1. Governor may appoint biennially notaries for the several countics, 
2. Duties of notary public. P ’ 
<3. In case of death &e., disposition of records. 


4. Penalty if notary public on resignation or removal fail to deposit records within 
three months, &e. 
5. Notaries public shall provide official seal. 


Sec. 1, Be it enacted by the legislative assembly of the territory of 
Washington, ‘There shall be as many notaries public biennially appointed: 
by the governor for the several counties as he shall deem expedient ; and 
they shall be severally commissioned and engaged thereon, according: to 
law. 

Sec. 2. Notaries public are hereby authorized within their respective 
connties to act, transact, do and finish all matters and things relating to 
protests, and protesting bills of exchange and promissory notes, and all 
other matters within their office required by law ; to take depositions as 

- prescribed by law, and acknowledgments of deeds and other instruments, 
and to administer oaths, j 

Sec. 3. On the death, resignation, or removal from office of any notary 
public, his records, together with all his official papers, shall be deposited 
in the office of the clerk of the district court, for the county in which the 
said notary public resided. 

Sec. 4° Ifany notary public on his resignation or removal from ofice, 
shall for the space of three months, neglect to deposit his records and 
official papers in the clerk’s office, he shall forfeit a sum not execeding five 
hundred dollars. 
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Sec. 5, Every notary public, before he enters’ npon the duties of his 
ofice, shall provide an official seal, and deposit an impression of the same 
(together with said oath and bond,) in the ofice of the secretary of the 
territory. 


AN ACY TO PROVIDE AGAINST DANGEROUS AND VICTOUS CATTLE. 


Sue. 1. Owners of dangerous cattle liable } when, 
2. Person killing such cattle not linble; when, 
8. When act to take effect. 


Sec, 1. Be tt enacted by the Legislative Assembly of the Territory of 
Washington, That any person or persons who own or are owners of dan- 
gerous or vicious cattle, which animal or animals are known to endanger 
the safety of persons traveling through neighborhoods, by their dangerous 
and vicions disposition, such person or persons having twelve hours’ notice 
of the dangerous disposition of such animal or animals, and shall neglect 
or refuse effectually to prevent such cattle from disturbing the peace and 
safety of the neighborhood where such animals may range, such owner or 
owners shall be liable to a fine of not less than five (5) dollars, nor more 
than fifty (50) dollars, which may be recovered hefore any justice of the 
peace of the county, with costs of suit, for the nse of the school fund. 

Sec, 2. That any person who should, in defence of himself or others, 
kill one or more such animals, he shall not he liable to any damage for 
any such act. 

Sec. 3. This act to take effect aud be in force from and after its 
passage. l 


AN ACT TO PROVIDE FOR THE PUBLIC PRINTING AND THE DISTRIBUTION 
OF THE LAWS AND JOURNALS, 


Bec. 1. Territorial printer to be elected ; when. 

His term of office. 

Bond to be given. 

Duties of the territorial printer. 

Compensation. 

Secretary to have the work examined. 
Compensation to the person making examination. 


ew 
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Suc. 4. Secretary to make an index. ° 
Compensation therefor. 
6. Chief clerks to furnish copies of Inws and journals. 
Compensation therefor. 
When this act to take effect. 


sy 


Sro, 1. Deit enacted by thelegislative assembly of the ter ritory of Wash- 
ington, That there "shall he elected annually by the legislative assembly, 
upon joint ballot, a territorial printer, who shall serve for one year from 
the date of his election, and until his successor shall be elected and quali- 
fied ; and such printer shall, within ten days after his election, or before 
entering upon the duties of his office, enter into bond with sufficient securi- 
ty, to be approved by the secretary of the territory, with conditions for 
the prompt and workmanlike execution of the public printing, and faithful 
performance of all the duties required of him by law. 

Sec, 2. It shall be the duty of the territorial printer, to execute all the 
arg printing ordered by the legislative assembly during the sessions 

hereof, and he shall annually cause seven hundred copies of the laws, 
one hundred and fifty copies of the journal of the council, one hundred and 
fifty copies of the journal of the house of representatives to be printed and 
disposed of as follows : One copy of each to the members of the legista- 
tive assembly, their officers and clerks ; one copy of cach to the civil 
officers of this territory appointed by the United States ; sixty copies of 
each to be placed in the territorial library, one copy of each to be deposi- 
ted with the county auditor of each county, for the inspection of the public ; 
the remaining portion to he distributed among the several counties, 

Sec. 3. The prices to he paid to such printer are hereby established as 
follows: For composition, per thousand ems, two dollars and fifty cents ; 
figure work, per thousand ems, three dollars ; rule and figure work, per 
thonsand ems, four dollars ; press work, per token, common form, two dol- 
lars and fifty cents ; folding reports and bills, per thousand copies on cach 
signature, three dollars; stitching reports and bills, per hundred copies, 
one dollar and fifty cents; paper for the same, six dollars per ream ; and 
for binding in strong paper or otherwise, a reasonable compensation shall 
be allowed, to he fixed by the secretary of the territory ; andthe secretary 
shall defray the expenses of the same out of any money in his hands appro- 
priated hy congress to pay the expenses of the legislation of this territory, 
and shall annually report to the legislature the amount of work done and 
the cost. 

Sec. 4, It shall be the duty of the said secretary to procure the servi- 

«ces of some practical printer to sce that the work furnished by the territo- 
rial printer is executed in a workmanlike manner, and to measure and es- 
timate the same, and to give a certificate under affidavit to said secretary 
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to that effect ; aud the said practical printer shall receive, as a-vompensi- 
tion for his services, the snm of five dollars per day for the time necessarily 
employed i in said duty. 

“Sec. 5. It shall be the duty of said secretary to make a complete index 
of ‘suid laws and journals with marginal notes to the volumes of the general 
Jaws, and he shall receive for his services under this act, the sum of one 
thousand dollars to be paid out of any money appropriated by congress to 
defray the expenses of the legislature of this territory. 

“Sec. 6, Copies of said laws and journals shall be furnished the said 
territorial printer by the chief clerks of the two branches of the legislative ` 
assembly within twenty days after the adjournment, for which services they 
shall receive the sum of five dollars per day, to be paid out of any money 
appropriated by congress to defray the expenses of the legislature of this 
territory ; the clerk of the house to furnish a copy of all the laws origina- 
ting in the house, and the clerk of the council to furnish a copy of all laws 
originating in the council. 

"Sec. T. ‘This act to take eflect from and after its passage. 

p Passed April 11, 1854. 


AN ACT TO PROVIDE FOR PRINTING THE LAWS IN TH PIONEER AND 
DEMOCRAT. 


Sec. L. Be il enacted by the legislative assembly of the territory of Wash- 
ington, That it shall be the duty of the territorial printer to publish the 
laws of the present session in the Pioneer and Democrat, by inserting cach 
act once in snid paper at as early a period as practicable. 

Sec. 2. All laws published in said paper may be read in evidence from 
the paper in which it shall be contained, in all courts of justice in this ter- 
ritory, and in proceedings before any officer, body or board, until the first 
day of Angust 1854. 

Sec. 3. This act to take efcct from and after its passage. 
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AN AC’ TO PROVIDE FOR THE APPOINTMENT OF COMMISSIONERS OF 
DEEDS. : 
Src. 1. Governor may appoint commissioners of deeds. 
, Powers of. 
2. Before entering upon duties, to make oath and file certificate of, in ofice of see- 
retary. 

Sec. 1. Be it enacted by the Legislative Asssembly of the Territory of 
Washington, That the governor may appoint iu cach of the United 
States and the territories thereof, one or more commissioners, under the 
seal of this territory, to continue in office during the pleasure of the fover- 
or, for the time being, who shall lave power to administer oaths, and to 
take depositions end affidavits to be used in this territory ; and also to 
take the acknowledgment of any deed or other instrument, to be used or 
recorded in this territory. 

Sec. 2. Before any commissioner, appointed as aforesaid, shall proceed 
to perform any of the duties of his office, he shall take and subscribe an 
oath before any justice of the peace, or other officer authorized to adminis- 
ter oaths in the state or territory for which such commissioner is appointed, 
that he will faithfully discharge all the duties of his office ; a certificate of 
which shall be filed in the office of the secretary of the territory. 


AN ACT TO DEVINE THE JUDICIAL DISTRICTS OF WASHINGTON 
A TERRITORY. i 


Sec. 1. Bert enacted by the Legislative Assembly of the Territory of 
Washington, That the session of the supreme court shall be holden at the 
seat of government, on the first Monday in December in cach year. 

Sec. 2. The territory is hereby divided inta three judicial districts, 

Sec. 8, The first district shall consist of the counties of Walla Walla, 
Skamania, Clarke, Cowlitz, Wahkiacum and Pacific. 

Suc. 4. The second district shall consist of the counties of Lewis, Che- 
halis, Thurston and Sawanish. 

Sec, 5. The third district shall consist of the counties of Pierce, King, 
Island, Clalm, Jefferson and Whatcom. 

Sec, 6. - Two terms of the district court: shall be held in each county 
every year ; exeept those counties attached to other counties for judicial 
purposes. 

Seo. T. ‘Lhe district courts in and for the couuty of deflerson, shall he 
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held on the first Monday in April and October ; for the county of Island, 
on the second Monday in April and October ; for the county of Whatcom, 
on the third Monday in April aud October ; for the county of King on 
the fourth Monday in April and October ; for the county of Pierce on the 
first Monday in May and November. 

Sec. 8. The district courts in and for the county of Thurston, shall be 
held on the second Monday in May ond November; for the county of 
Sawamish, on the third Monday in May and November ; for the county 
of Lewis, on the fourth Monday in May and November. 

Sec. 9. The district courts in and for the county of Skamania, shall be 
held on the last Monday in March and September; for the county of 
Clarke, one week after the time appointed for Skamania ; for the county 
of Cowlitz, on the second Tuesday after the time appointed for Clarke 
county ; for the county of Pacific, one week after the time ‘appoiuted for 
Cowlitz county. 

Sec. 10. The county of Chehalis is hereby attached to the county of 
Thurston, for judicial purposes ; and the county of Clalm, for like purposes, 
is attached to the county of Jefferson. 

Sec. 11, This act to take effect from and after the first day of June, 
1854 


AN ACT ASSIGNING THE DISTRICT JUDGES OF WASHINGTON TERRITORY. - 


Suc, 1, Be it enacted by the Legislative Assembly of the Territory of 
Washington, That Hon. Edward Lander, chief justice, be and hereby is 
assigned to the third district and to reside therein ; that Hon. Victor 
Monroe, one of the associate justices, be and hereby is de ned to the sec- 
ond district and to reside therein ; that Hon. Obadiah. B. MeFadden, one 
of the associate justices, be and horeliy i is assigned to the first district and 
to ue therein, 

Sec. 2. Hither of said distri ict judges may hold court in any district 
other than that for which he was assigned, in case of the absence, sickness 
or disability, of any one of the judges to hold the regular term or terms of 
court, 

57 
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AN ACT TO APPORTION TIM REPRESENTATION OF THE LEGISLATIVE 
ASSEMBLY, 


Seo. 1. Be it enacted by the Legislalive Assembly of the Territory of 
Washington, That the apportionment of the members of the council shall 
he as follows : . 

Walla Wala, Skamania, and Clarke counties, shall elect two. 

` Cowlitz, Wahkiacum, Pacific, and Lewis, shall elect: two. 

Chehalis, Thurston, and Sawamish, shall elect two. 

Pierce and King shall elect two. 

Whatcom, Island, Jefferson, and Claln, shall elect one. 

The members of the house of representatives shall be as follows : 

Walla Walla shall elect one—1. 

Skamania shall elect one—1. ` 

Clarke shall eleet four—4. 

Cowlitz shall elect once—1. 

Lewis shall elect: two—2. 

Wahkiacum and Pacific shall elect one—1. 

Chehalis and Sawamish shall elect one—-1. 

Thurston shall elect four-—4, 

Pierce shall elect three—3. 

Pieree and King together, shall elect one—1. 

King shall elect onc—1. 

Island and Whatcom shall elect one—1. 

Jefferson and Clalm shall elect onc—1 :—22, 


AN ACT DEFINING THE TIME OF THD CONVENING OF THE LEGISLATURE, 


Suc. 1. Be tt enacted by the Legislative Assembly of the Territory of 
Washington, That the regular annual session of the legislatnre shall com- 
ineuce on the first Monday in December, in each year. 
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AN ACT TO PROVIDE FOR THE APPOINTMENT OF A BOARD OF COMMIS- 
SIONERS TO PREPARE A CODE OF LAWS FOR THE TERRITORY OF 
WASHINGTON. 


¢ Sec. 1. Board appointed. 
2, Enter immediately upon preparation of necessary laws; report to standing 


committees of the house. 
3. Commission remain in session until adjournment of legislature, unless 


sooner discharged. 
A. Commission to appoint clerk; compensation. 


Sno. 1. P st enacted by the Legislative Assembly of the Territory of 
Washington, That Edward Lander, Victor Monroe and William Strong, 
be, and are hereby appointed a board of commissioners to prepare and 
report to the legislature from day to day, during its session, a code of laws 
for said territory. 

2. That the said commissioners shall enter immediately upon the prep- 
aration of such laws as in their judgment are applicable to, and now nec- 
essary to preserve the public pesce and well being of the inhabitants of 
this territory, and report to thé several standing committees of the house 
and council such Iaws as they may prepare. 

3. That the commissioners remain in session until the adjournment of 
the present legislature, unless sooner discharged by said legislature. 

_ 4 That said commission shall have power to appoint a clerk, if, in 
their opinion, it is necessary, and that they be allowed such compensation 
as the legislature may deem reasonable, 
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AN ACT TO INCORPORATE THE CITY OF STEILACOOM. |: 
i 


ARTICLE I. i 


Sec. 1. Beit enacted by the Legislative Assembly of the Territory of 
Washington, That the city of Steilacoom shall be bounded as follows: 
Commencing «4 the north east corner of Lafayette Balch’s laud claim, 
thence south along the line of said claim to the south cast’ corner of the 
town plat of said town: thence westerly along the line of said town plat 
to the cust line of John M. Chapman’s portion of said town: thence south 
along seid line to the south cast corner of said town plat: thence west ` 
along the line of said town plat to the bay, (or Puget Sound: ) thence 
northerly, the meanderings of the bay, (or Puget Sound,) to Sand Point, 
known as “Chapmans Point:” thence easterly, the meanderings of the 
bay, (or Puget Sound,) to the place of beginning, 

Sec. 2, The inhabitants of the said city of Steilacoom shall be, and 
they are hereby constituted a body politic and corporate by the name of 
“The City of Steilacoom,” and by that name they and their successors 
shall be known in law, and have perpetual succession, sue and be sned, 

‘plead aud be impleaded, in all courts of law whatsoever, and receive pro- 
perty, personal and real, within said city, for public buildings, publie works 
and city improvements, and_ may dispose of the same in any way for the 
benefit of the city. May purchase property beyond the limits of the city 
to be used for buvial purposes, and for the establishment of a hospital for 
the reception of persons affected with coutagions or other diseases, also 
for water works to supply the city with water, and may dispose of ihe 
same for the benefit of said city. And they shall have a seal which they 
may alter at pleasure. 
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ARTICLE H. 
GOVERNMENT OF THE CITY. 


Sec. 1. Tor the government of the city, there shall be clected in the 
manner hereinafter provided, the following officers; A common council, 
(consisting of seven members, ) a mayor, recorder, a treasurer, a marshal, 
an assessor, wlio shall hold their offices for one year, and until their succes- 
sors shall be duly elected and qualificd, and there shall be appointed annu- 
ally, by the city council, a city attorney, a street commissioner, a city sur- 
yeyor, a city collector, a harbor master, and a port-warden. 


ARTICLE IN. 


Sec. 1. That a general election for all city officers of the corporation 
required to “be elected under this act, shall be lield on the first Monday? in 
November of each year. 

Sec. 2, No person shall be entitled to vote at any city election who 
shall not be an elector for territorial officers, and have resided in this city 
ten days next preceding the day of election, and no person shall be eligible 
to any office under this charter who is not a qualified voter of said city. 

Sec. 3. At all clections for city officers, the vote shall be by ballot at 
the time and place designated by the city council. 

Sec. 4, That all vacancies happening before the annual election, shall 
be filled by the city council: 

Sec. 5. That all elections for city officers shall continue for one day, . 
“during which time the polls shall be kept open from ten o’clock A. M., to 
four o'clock P. M. , 

Sec. 6. The persons who shall have received a plurality of votes for 
any office, shall be declared duly elected, and the clerk shall issue to him 
a certificate of election; upon presentation of the same by him to the 
council he shall be sworn into office. 


ARTICLE IV. 


Sec. 1. The members of the common council shall fix the time and 
place of holding their stated mectings, and may be convened by the mayor 
at'any time, A majority of the members shall constitute a quorum to do 
business, but a smaller number may adjourn from day to day, and id 
the attendance of absent meinbers. 

Sec. 2. Any ordinance which shall have been passed by the common 
council, shall, before it becomes a law, be presented to the mayor for his 
approval; if he approves, he shall sign it; if not, he shall, withir ten days, 
return it with his objections in writing to the common council, who shall 
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cause the same to be entered in their journal, and shall proceed to recon- 
sider the same. If, after such reconsideration, two thirds of the members 
of the common council shall agree to pass the same, it shall become a law. 

Sec, 4. ‘The mayor and common council shall have power within the 
city:— R 

1. To make by-laws and ordinances not repugnant to the laws of the 
United States or to the laws of this territory, necessary to carry into effect 
the provisions of this chapter. 

, 2. ‘To levy taxes not to exceed one-half of one per ‘ceutumn per annum 
upon all real and personal property made taxable by law for territorial © 
and county purposes. 

3. To make regulations to prevent the introduction of contagious dis- 
cases into the city, and for securing health, peace, cleanliness and good 
order of the city. 2 

4. -To prevent and restrain any disturbance or disorderly conduct, or 
any indecent and immoral practices within the limits of said city. 


ARTICLE FV. 


Sec. 1. The mayor and members of the common council shall reccive 
no pay for their services, until the city shall contain three thousand inhab- 
itants, and then such pay to be determined by a vote of the city. 

Sec. 2. The recorder shall receive the same fees for his services as jus- 
tices of the peace are eutitled to by law for services of a similar nature. 

Sec. 3. The marshal shall receive the same fees for his services as con- 
stables are entitled to by law for services of a similar nature, and for other 
services such compensation as may be provided by ordinance. 

Sec. 4. All other officers provided for by this act, or to be created, 
shall receive such compensation as may be established by ordinance. 


ARTICLE VI. 
OF THE DUTIES OF OFFICERS. 


Seo. 1. It shall be the duty of the mayor to communicate to the com- 
mon council at least once in cach year of the condition of the city, its 
finances and improvements, 

Sec, 2, “The recorder shall reside within the limits of the city. 

Sro. 3. It shall be the duty of the city marshal, in addition to the 
duties prescribed by the common council, to execute and return all pro- 
cesses issued by the recorder. 

Suc. 4. It shall be the duty of the asscssor, in addition to the duties 


prescribed by the common couucil, to make out; within such time as the 
58 $ 
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common council shall order, a correct list of all the property taxable by 
law within said city. : . 

. Sec. 5. It shall be the duty of the collector to issue all license granted 
by the city authority, to collect all moneys and tax, and pay the same over 
to the treasurer monthly, 

Sec. 6. It shall be the duty of the city treasurer to receive all moneys: 
that shall come to said city by taxation or otherwise, and pay out the 
" same as provided by this act. 

Sec. T. It shall be the duty of the city attorney to attend to all suits, 
matters and things in which the city may be legally interested, give bis 
advice and opinion iu writing upon each matter when required by the 
mayor or common council, and atteg to all prosecutions against offenders 
of the city ordinances. 

Sec. 8. T'he common council shall define the duties of all officers by 
ordinance, which are not herein prescribed. 


ARTICLE VII. 


Seo. 1. Al officers required to be clected under this act, shall, before 
entering upon the duties of their office, take an oath or affirmation before 
any person competent to administer oaths. 

Seo. 2, All resolutions and ordinances calling for the appropriating of 
any sums of money exceeding one hundred dollars, ($100,00) shall lie over 
at least two meetings. f 

Sec. 3. This act to take effect whenever the citizens of Steilacoom 
shall have clected the officers provided for in this act, and shall have fully 
organized under the same. 


AN ACT TO INCORPORATE THE COWLITZ STEAMBOAT COMPANY. 


Sno. 1. Be it enacted by the legislative assembly of the territory of Wash- 
ington, That Seth Catlin, Jolm R. Jackson, Fred. A. Clark, Henry N. 
Piers, Œ. B. Roberts, together with all other persons who shall become 
associated with them, by subscribing to the capital stock of said company, 
and their successors, be, and they are hereby, constituted and declared a 
body corporate and politic, by the name and style of the “ Cowlitz river 
steamboat company,” for the purpose of improving the bed of the Cow- 
lita river for navigation, and keeping on said river a steamboat or steam- 
boats, for the transportation of freight and passengers, from some point 
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near the head of tide-water, on said river, to Clarke’s hotel, or some other 
point on Cowlitz river, to be determined by said company, or a majority of 
the directors of said company, and from said Clarke’s hotel, or whatever 
other point may be fixed upon by said directors, to said tide-water on said 
Cowlitz river; and said company is hereby authorized and empowered to 
have and to receive, purchase and possess, enjoy and retain lan J, lots, ten- 
ements, goods, chattels, rents and effects of any kind, and to any amount 
necessary to carry into effect the objects of said corporation, and the same 
to. use, alien, sell, and dispose of at pleasure; to suc and to be sued, in any 
court having competent jurisdiction; to have and to use a common seal, 
the same to alter, break, and renew at pleasure; to ordain and establish 
such rules, regulations, and by-laws as may be necessary for the well-being 
of said corporation, subject, however, to the coustitution of the United 
States, the laws of this territory, and the restrictions and limitations cou- 
tained in this act. 

Suc. 2. The capital stock of said company shall consist of ten thon- 
‘sand dollars, divided into shares of one hundred dollars cach, and shall be 
transferable in entire shares, or parts of shares, as the regulations of the 
corporation may prescribe: Provided, however, That no stockholder shall 
be at liberty to transfer his stock without the consent of the directors, af ° 
ter an installment is‘ordered, until such stockholder shall have paid the 
amount due his stock, ; 

Sec. 8. The persons named in the first section of this act, or a major- 
ity of them, shall do and perform all acts necessary to organize said com- 
pany; shall be commissioners to receive subscriptions, and shall have power 
to cause books to be opened at any time, or in any place, they may think 
proper, to receive subscriptions to the capital stock of said company. 

Sec. 4. That when one thousand shares shall have been subscribed, the 
commissioner shall call a meeting of the subscribers, by causing notice of 
the time and-place thereof to be posted up in at least three different places 
of Lewis county, and published in the nearest newspaper, uot less than 
twenty days preceding the time of said meeting; and at such time and 
place, those present shall proceed to elect directors, who shall serve for one 
year from their election, and until their successors are chosen and qualified; 
and they shall adopt such regulations and by-laws for the government of 
the corporation, as by them may be deemed expedient; the stockholders to 
vote cither in person or by proxy, each stockholder being entitled to one 
vote for cach share. 

Sec. 5. . The affairs of said company shall be governed by three direet- 
ors, or a majority of them, who shall be elected by the stockholders on the 
first Monday in Juuc, each year, and shall hold their office until their suc- 
_Cessors are elected and qualified; and cach director shall be a stockholder 
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at the time of his election, and shall cease to be a director when he shall 
cease to be a stockholder; all vacancies. which may happen in said board 
of directors shall be filed by a new clection, to be held as prescribed in 
the previous section. . . ' 

Sec. 6. The directors, before entering upon their duties, shall take 
oath or affirmation, faithfully and impartially to discharge their duties.— 
They shall choose a president and treasurer from among their number. — 
They shall appoint such officers and agents as they may think proper to 
promote said undertaking; to make contracts, and do all things necessary 
to carry them into. effect, and allow them aie compensation as they may 
think just. They shall determine on the amount of bonds they may see fit 
to exact from their officers or agents, and pass upon their sufficiencies; 
prescribe the amount of instalment to be paid upon subscriptions, the man- 
ner of securing payment of such subscriptions, and take the general charge 
and supervision of the affairs of said company. 

Sec. 7. Said directors shall have power to amually establish and fix 
the rates of freight and passage on said Cowlitz river: Provided, however, 
The rates by thera established shail in no case exceed the following, to wit: 

Fifteen dollars per ton. 

From said point at tidewater, or other point, to Clarke's; each passen- 
ger, four dollars, f 

And the freight and passage to any intermediate point between tide-wa- 
‘ter and Clarke’s hotel, other than those specified above, shall be in the 
same proportion: Provided, however, That in any case where the conve- 
nience of the passenger or passengers may require the steamboat to stop 
at any point, other than its usual place for taking in freight and passeu- 
gers, then a bargain fare may be charged: Pravided, however, That in no 
case said fare shall cxeeed the fare for the entire distance, . 

Sec. 8. H said company shall not be. organized within six.months after 
the passage of. this act, and shall not, within six months afterwards, have 
a steamboat in.full operation on said river, then this act shall cease and be 
null and void. 

Sec. 9. That said company may, at any time, contract debts and lia- 
bilities to the amount of stock actualiy subscribed by responsible stock- 
‘holders, and payable within twelve months from the time of contracting 
said debts aud liabilities: revided, That in any case of default or fail- 
ure to-pay the debts or liahilities contracted by the company, each and erv- 
ery stockholder in the company shall be individnally liable for the payment 
of such debtor liability, equally and ratably, to the full amount of his stock 
in the same. G 7r . 

Sec. 10. Said company shall be subject to the provisions of any law 

‘that: now is, or may herea! after be enacted, regulating. the mode of taxation; 
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and the capital stock of said company shall be eulgec to such tax as may 
now, or hereafter, be provided by law. 

Sec. 11. And the said company is hereby granted six years the exclu- 
sive right and privilege of navigating the said Cowlitz viver, with freight 
and passage steamboats: Provided, however, That said company shall, to 
the utmost of their power, and as far as may be necessary and practicable, 
improve the channel of said river for navigation, and at any time when it 
is believed by the legislature. that said company are in the way of, and hin- 
der other and better improvements in said river, the legislature may repeal 
this charter, allowing any other .company to pay to said company, atthe 
appraised value, for all the improvements in the channel of said river, that 

are deemed to be of valuc to the navigation of said river, 

Src. 12. This act shall not be so construed as to prohibit the transpor- 
tation of goods and passengers in any other mode than in steamboats, and 
shall have no application where the tide ebbs and flows. 

Sec. 18. This act shall take effect and he in force from and after its 
passage. 


AN ACT TO INCORPORATE OLYMPIA LODGE NO. FIVE, OF FREE AND 
ACCEPTED MASONS. 


- Sec. 1. Be it enacted by the legislative assembly of the territory of Wash- 
ington, That Thornton F. McElroy, C. G. Saylor, B. P, Shaw, M. 1T. Sim- 
mons, B. F. Yantis, J. W. Wilcy, Ira Ward, ©. H. Hale, N. Delin, J. P. 
Anderson, Smith Hays, F. A. Clarke, I. B. Powers, .Edmund Sylvester, 
Philip Waterman, and G. A. Lathrop, worshipfnl masters; wardens, and 
members of the masonic fraternity, their associates and successors, be, and 
they are hereby, constituted and declared to be a body corporate and pol- 
itic, in deed, fact, and name, by the name and style of “ Olympia lodge, 
No. 5, of free and accepted masons,” and by that name they, and their 
successors shall be able and capable, in law, to sue and be sued, plead and 
‘be impleaded, defend and be defended against, in all the courts of law and 
equity in this territory, to take, receive, and hold all moneys, and other 
property, by voluntary subscriptions, contributions, donations, or otherwise; 
also, all legacies and devises of real and personal estate; and to have, hold, 
possess, and acquire lands and tenements, furniture, chattels, regalia, and 
property of any description, incident to such bodies, to an amount not ex- 
ceeding twenty thousand dollars, and the estate aforesaid to lease, grant, 
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convey, and dispose of, in such manner as they.may judge expedient, at 
their will and pleasure; and, at any of their meetings for business, to en- 
act and pass such rules, regulations, and by-laws for the government of 
said lodge, and management of the affairs thereof, as they may deem proper 
and necessary: Provided, The same be not repugnant to the laws of this 
territory, and of the United States. 

Sec. 2. That said lodge may hold its meetings at such times and places, 
and may elect such officers as they may think proper, for the management 
and government of its affairs. 

Sec. 3. This act shall take effect and be in force from and after its 
passage. : 


AN ACT FOR THE RELIEF OF JOHN §. CLENDENIN. 


Sec. 1. Beit enacted by the Legislative Assembly of the Territory of 
Washington, That the territorial treasurer be, and he is hereby, author- 
ized and direeted to pay to John S. Clendenin, out of any money in the 
treasury not otherwise appropriated, the sum of two- hundred and fifty 
dollars, for services rendered as prosecuting attorney for the territory, at 
the recent term of the district courts for the several counties of this ter- 
vitory. 


AN ACT FOR THE RELIEF OF A. BENTON MOSES. 


Sec. 1. Beit enacted by the Legislative Assembly of the Territory of 
Washington, That A. Benton Moses, late acting sheriff of the county of 
Thurston, be authorized to reccive from the county treasurer of the said. 
county, and the connty treasurer be authorized to pay to the said A. Ben- 
ton Moses, the sum of one hundred and thirty-three dollars and thirty-three 
cents, for the said services as sheriff of the county of Thurston, 


` . 
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AN ACT tO PROVIDE FOR THE PAYMENT OF THE CODE COMMISSIONERS. 


Src. 1. Be it enacted m y the Legislative Assembly of the Territory 
of Washington, That the code commissioncrs, appointed by house bill No. 
one, be allowed the sum of ten dollars per a for the time they have been 
employed. 

Sec. 2. The clerks employed by said commissioners shall be entitled to 
seven dollars per day. 

Sec. 3. It shall be the duty of the secretary of the territory, to pay the 

said commissioners and clerks the sums due them respectively, upon the 
certificate of the speaker of the house of representatives, and president of 
the council. 


AN ACT TO LOCATE A TERRITORIAL ROAD FROM STETLACOOM, IN PIERCE 
COUNTY, TO SEATTLE, IN KING COUNTY. 


Sec. 1. Be it enacted by the Legislative Assembly of the Territory of 
Washington, That Hugh Patterson, ©. D. Boron, and F. A. Clark be, 
and they are hereby. constituted a board of commissioners to locate a ter- 
ritorial road from Steilacoom to Seattle. 

Suc. 2. Said commissioners, or a majority of them, shall meet at Steil- 
#yom on the first day of May next, or as soon thereafter as they may 
deem practicable, and after being duly sworn faithfully and impartially to 
perform their duties as such commissioners, shall proceed to locate said 
road on the nearest and most praeticable route. 

Sec. 8. Said commissioners shall cause a true report to be made and 

deposited with the clerks of the county commissioners’ court in Pierce and 
King counties, who shall file and preserve the same; and when said report 
is so deposited with said clerks, said road shall be considered as a territo- 
rlal road to all intents and purposes, and shall be opened and kept in re- 
pair in the same manner as other territorial roads are opened and kept in 
repair, 
Sec. 4. Said commissioners shall be entitled to receive the sum of three 
dollars per day, for the time necessarily employed in locating the same, to 
be paid out of the treasuries of Pierce and King counties, in proportion to 
the time employed in each county; and they shall also be allowed all nec- 
essary assistants, who shall be entitled to a reasonable compensation for 
their services. 

Sec. 5. This aet to take effect and be in force from and after its pas- 
sage, 
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AN ACT TO LOCATE A TERRITORIAL ROAD FROM STEILACOOM TO THE 
COUNTY SEAT OF CLARKS COUNTY. : 


Sec. i. Be tt enacted by the legislative assembly of theterritory of Wash-: 
ington, That William N. Savage, Joseph G. Glover, and A. J. Bolon are 
hereby constituted a board of commissioners, to locate a territorial road 
from Steilacoom to the county seat of Clarke county, by way of the county 
seat of Lewis county. 

Sec. 2. Said commissioners, or a majority of them, shall mect at Steil- 
acoom on the first Monday in June next, or as soon thereafter as circum- 
stances will permit, and after being duly‘sworn, faithfully and impartially 
to perform their ducies as such commissioners, shall proceed to locate said 
road on the nearest and most practicable route, 

Sec. 8. Said commissioners shall cause a true report to be made, and 
a certified copy of the same to be deposited with the clerk of the board of 
county commissioners of Pierce, Thurston, Lewis, «nd Clarke counties, who 
sliall file and preserve the same; and when said report is so deposited with 
said clerks as aforesaid, said road shall be considered as a territorial road 
to all iutents aud purposes, and shall be opened and kept in repair in the 
same manner as other territorial roads are opened and kept in repair. 

Sec. 4. Said commissioners shall each be entitled to receive as.a com- 
pensation for his services three dollars per day, for the time necessarily em- 
ployed in locating the same, to be paid out of the county treasuvies of 
Pierce, Thurston, Lewis, and Clarke counties, in proportion to the time 
employed in cach county through which said road passes, and shall be al- 
lowed to employ such assistants as they may deem necessary, who shall 
reccive a reasonable compensation for their services, 

Sec. 5. This act to take effect from and after its passage, 


AN ACT TO LOCATE A TERRITORIAL ROAD FROM SEATTLE, IN KING 
COUNTY, TO BELLINGHAM BAY. 


Sro.1. Be tt enacted by the Legislative Assembly of the Territory of 
Washington, That Clement W. Sumner, L. M. Collius, and Henry Web- 
ber be, and -arc hereby, constituted a board of commissioners to locate a a 
territorial road from Seattle to Bellingham Bay. 

Sec. 2. Said commissioners, or a majority of them, shall meet at Seat- 
tle, on the first day of July next, or ae soon thereafter as they may deem. 
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practicable, ani after being duly sworn, faithfully and impartially to per- 
form their duties as such commissioners, shall proceed to locate said road 
` on the nearest and most practicable route. 

Sec. 8. Said gommissioners shall cause a true report to be made, and a 
certified copy of the same to be deposited with the clerks of the several 
county commissioners’ courts through which the road passes, who shall file 
and preserve tle same; and when said report is so deposited with said 
clerks, said voad shall be considered as a territorial road to all intents and 
purposes, and shall be opened and kept in repair in the same manner as 

~ other territorial roads are opened and ‘kept in repair. 

Sec. 4. Said commissioners shall be entitled to receive the sum of three 
dollars per day, for the time necessarily employed in locating the same, to 
be paid out of the treasuries of the different counties through which said 
road passes, in proportion to the time employed in each county; and they 
shall also be allowed to employ any necessary assistants, who shall be al- 
lowed » reasonable compensation for their services, 

Sec. 5. This eui to take effect from and after its passage. 


AN ACT TO LOCATE A TERRITORIAL ROAD FROM OLYMPIA TO SHOAL- 
WATER BAY. 


Sec. 1. Be tt enacted by the Legislative Assembly of the Territory of 
Washington, That Logan Hays, B. F. Yantis, and John Vail, are hereby 
constituted a board of commissioners to locate a territorial road from Olym- 
pia to Shoalwater bay, 

Sec. 2.. Said commissioners, or a majority of them, shall meet at Olym- 
pia, on the first Mond‘ ~ of Jnly next, or as soon thereafter as eircumstan- 
ces will permit, and after being duly sworn, faithfully and impartially to 
perform their duties as commissioners, shall proces to locate said road, on 
the nearest and most practicable route, 

Sec. 8, Said commissioners shall cause a true report to be made, and u 
certified copy of the same to be deposited with the clerk of the board of 
county commissioners of Thurston aud Chehalis counties, who shall file and 
preserve the same; and when said report is so deposited with said clerks, 
as aforesaid, said road shall be considered as a territorial road, to all in- 
tents and purposes, and shall be opened and kept in repair in the same 


manner as other territorial roads are opened and kept in repair. 
59 
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Sec. 4. Said commissioners shall each be entitled to reccive as a com- 
pensation for his services three dollars per day, for the time necessarily em- 
ployed in locating the same, to be paid out of the county treasuries of 
Thurston and Chehalis counties, in proportion to the time employed in each 
county through which said road passes, and shall be allowed to employ 
such assistants as they may deem necessary, who shall receive a reasonable 
compensation for their services. 


AN ACT TO LOCATE A TERRITORIAL ROAD FROM CATHLAMET TO THE 
HOUSE OF SIDNEY S. FORD, IN THURSTON COUNTY. 


Sec. 1. Beit enacted by the Legislative. Assembly of the Territory of 
Washington, That L. H. Davis, Justin Nye, and James Birnie, jr., be and 
hereby are, constituted.2 board of commissioners to locate a territorial 
road from Cathlamet, on the Columbia river, to the house of Sidney S. 
_ Ford, on the Chehalis river, in Thurston county. 

Sec. 2, Said commissioners, or a majority of them, shall meet at Cath- 
lamet, on the first Monday in May next, or as soon thereafter as cirenm- 
stances will permit, and after being duly sworn, faithfully to discharge 
their duties, shall, within six montlis thereafter, proceed to locate said road 
by the nearest and most practicable route. 

Sec, 8. Said commissioners shall cause a true report to be made, and 
a certified copy of the same to be deposited with the county auditor in every 
county through which said road shall pass, Said report shall contain an ac- 
count of the expenses proportioned to cach county, and when said report is 
deposited and filed with said auditors, as aforesaid, said road shall be consid- 
ered as a territorial road to all intents aud purposes, and shall be opened 
and kept in repair in the same manner as other territorial roads are opened 
and kept in repair, l 

Sec, 4. Said comnissioners shall cach be entitled to receive as a com- 
pensation for his services three dollars per day, for the time necessarily em- 
ployed in locating the same, to be paid out of the county treasuries of the 

countics throngh whieh said road shall pass, in proportion to the time em- 
ployed in cach county through which said road passes, and shall be allowed 
to'employ such assistauts as they may deem necessary, who shall reecive a 
reasonable compensation for their services, to be pudi in like manner with 
the commissioners. : 

Sec. 5. If said commissioners, cr any one or more of them, shall re- 
sign, they shall, before such resignation, have the power to appoint some 
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suitable person to act in their stead, who shall qualify in like manner, and 
in all respects possess the same powers, and perform the same duties, as 
those originally appointed. . 

Sec. 6. This act to take effect from and after its passage. 


AN ACT TO LOCATE A TERRITORIAL ROAD FROM SHOAL WATER BAY TO 
GRAY’S HARBOR, AND THENCE TO INTERSECT A ROAD FROM OLYMPIA 
TO SHOALWATER BAY. i 


Sec. 1. Be it enacted by the Legislative Assembly of th the Territory of 
Washington, That D. K. Weldan, James H. Roundtree, and Daniel Kiser, 
he, aud are hereby constituted a board of commissioners to locate a terri- 
torial road from Shoalwater Bay to Gray’s Harbor ; thence to intersect a 
road from Olympia to Shoalwater. Bay, on the most practicable and near- 
est route. Said commissioners or a majority of them, shall meet at the 
house of D. K. Weldau in Shoalwater Bay, on the fifteenth day of July 
next, or as soon thereafter as may be, and after being duly sworn, shall 
proceed to locate said road as aforesaid. Said commissioners shall make 
a truc report of the route, sign and certify the same, and shall attach to 
said report the bill of expenses as provided by this bill, and shall deposit a 
certified copy of snid report with the clerk of the county of Chehalis, who 
shall file aud preserve the same, and when said. réport is so received and 
filed, said route shall be considered a territorial road to all intents and 
purposes, and be opened and kept in repair as other roads are opened and 
kept in repair. Said commissioners shall each receive three dollars per 
day, as full compensation for their services for the time necessarily em- 
ployed in locating said road, and shall be allowed to employ such assistants 
as they may deem necessary, who shall be allowed a reasonable conpensa- 
tion for their services, and the expeuses of locating said road to be paid 
out of the county treasury of Chehalis connty. 


AN ACT TO LOCATE A TERRITORIAL ROAD FROM OLYMPIA, ON PUGET 
SOUND, TO THE MOUTH OF THE COLUMBIA RIVER. 


Sec. 1. Be it enacted by the Legislative Assembly of the Territory of 
Washington, That Alonzo B. Dellabaugh, Sidney S. Ford, and Nelson 
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Barnes, be and hereby are constituted 2 board of commissioners to locate 
a territorial road from Olympia, on Puget Sound, to some point at the 
mouth of the Columbia river, between Todd’s Bay and Cape Disappoint- 
ment. 

Sec. 2. Said commissioners, or a majority of them, shall meet at Olym- 
pia, on the second Monday in June next, or as soon thereafter as circum- 
stances will permit, and after being duly sworn to faithfully perform their 
duties as said commissioners, shall proceed to locate said road on the 
nearest and most practicable route. 

Sec, 8. Said commissioners shull cause a true report to be made, and 
2 certified copy of the same to be deposited with the clerk of the board of 
county commissioners, in every county through which said road shall pass. 
Said report shall contain an account of the expenses proportioned to each 
county, and when said report is deposited and filed with said clerks, as 
aforesaid, said road shall be considered as a territorial road to all intents 
‘and purposes, and shall be opened and kept in repair in the same manner 
as other territorial roads are opened and kept in repair. 

Sec. 4. Said commissioners shall each be entitled to receive as a com- 
pensation for his services, three dollars per day for the time necessarily em- 
-ployed in locating the same, to he paid out of the county treasuries of the - 
‘counties through which said road shall pass, in proportion to the time em- 
ployed in each county through which said road passes, and shall be allowed 
to employ such assistants as they may deem necessary, who shall receive a 
reasonable compensation for their services, to be paid in like manner with 
the commissioners, 

Sec. 5. If said commissiouers, or any onc or more of them, shall resign, 
they shall, before such resignation, have the power to appoint some suita- 
ble person to act in their stead, who shall qualify in like manner, and in 

all respects possess the same powers, and perform the same duties as those 
originally appointed. l a 


AN ACT TO LOCATE AND ESTABLISH A TERRITORIAL ROAD FROM SEAT- 
TLE ON PUGET SOUND, TO THI EMIGRANT TRAIL. 


Sec. 1. Be tt enacted by the Legislative Assembly of the Territory of 
Washingtcn, That Thomas Mercer, H. H. Tobbin, and Henry Vanassal, 
` be, atid they are herehy appointed commissioners to locate and mark a ter- 
-ritorial road cemmencing at Seattle, thence'running'in an easterly direction 
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via Duwamish mills, thence to where the emigrant trail crosses White 
river. 

Sec. 2. The said commissioners or a majority of them shall meet in 
Seattle on the first Monday in May next, for the purpose of proceeding to 
the discharge of their duties as commissioners aforesaid, and that they be 
and are hereby authorized to adjourn from time to time, and from place to 
place as they may agrce and determine, and in case said commissioners 

. from any cause shall fail to meet at the time and place aforesaid, or any 
other time or place to which the said commissioners may have adjourned, 
the sheriff of King county shall, on the application of either of. the com- 
missioners, notify in writing the other commissioners of some other day to 
be by him appointed, and require their attendance on such day at the 
place aforesaid, and the commissioners when assembled shall proceed to 
view and mark said road, ; 

Sec. 8, That the said commissioners, after having performed the servi- 
ceg required by this act, shall make a full and complete report to the 
county commissioners of King county within ten days after the completion 
of the survey, 

Sec. 4. Said commissioners shall receive the sum of three dollars per 
day for their services, and shall be allowed to employ such assistance as 
they may deem necessary, who shall receive a reasonable compensation for 
their services to be paid ont of the county treasury of King county. 


AN ACT TO LOCATE AND ESTABLISH A TERRITORIAL ROAD FROM OLYM- 
‘PIA, ON PUGET SOUND, TO THE TOWN OF MONTICELLO, NEAR THE 
MOUTH OF THE COWLITZ RIVER. 


Sec. 1. Beit enacted by the Legislative Assembly of the Territory of 
Washington, That Gilmore Hays, J. C. Davis and M. T. Simmons of 
Thurston county, be and they are hereby appointed commissioners to locate 
and mark a territorial road commencing at Olympia, iti Thurston county, 
on Puget Sound, thence on the nearest and most practicable route to the 
town of Monticello, near the mouth of the aie river, to be ascertained 

` by the said commissioners, ` 

Sec, 2. That the commissioners, or a majority of them, shall meet at 
Olyinpia on the second Monday in April next, for the purpose of proceed- 

‘ing to the discharge of their duties as commissioners aforesaid, and that 
-they be and are hereby authorized to adjourn-from time to time, and from 
place- to place as. they may agree and determine, and -that in case 
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said commissioners from any cause, shall fail to meet at the time aud place 
aforesaid, or any other time or place to which the said commissioners may 
have adjourned, the sheriff of the county shall, on the application of either 
of the said commissioners, notify in writing the other members of the board 
of some other day to be by him appointed, and require their attendance on 
such a day at the place aforesaid, and the commissioners, when assembled, 
shall proceed to view and mark said road. 

' Sec. 8. The said commissioncrs, after having performed the services re- 
quired by this act, shall make a full and complete report to the county 
cominissioners of the several counties through which the said road may 
pass, within ten days after the completion of the survey. 

Sec. 4. ‘That each county, through which the road shall pass, shall pay 
in proportion to the number of miles within its limits, aud each commission- - 
er shall reccive three dollars per day, while in actual service. 


AN ACT AMENDATORY TO AN ACT ENTITLED AN ACT TO LOCATE AND 
ESTABLISH A TERRITORIAL ROAD FROM OLYMPIA ON PUGET SOUND, TO 
THE TOWN OF MONTICELLO, NEAR THE MOUTH OF THE COWLITZ RIVER, 
PASSED THE HOUSE OF REPRESENTATIVES MARCH 21, 1854. 


Sec. 1. Be it enacted by the Legislative Assembly of the Territory of 
Washington, That so much of the above act which appoints M. T. Sim- 
mous of Thurston county, one of said commissioners, be, and is hereby 
repealed, and that T. Kennedy of Thurston county, be, and is hereby ap- 
pointed one of said commissioners, instead of M. 'T. Simmons. 


AN ACT TO ESTABLISH AND DEFINE THE SOUTH-EASTERN BOUNDARY 
OF JEFFERSON COUNTY. 


Sec, 1. Be it enacted by the Legislative Assembly of the Territory of 
Washington, That the south-eastern boundary of the county of Jefferson 
in said territory, shall be as follows: commencing at the Admiralty Inlet 
at a point where the eastern boundary line of King county rons through 
Pilot Cove; thence from said poiut in a westerly and strait lino to the ex- 
treme upper point of Hood’s canal; thence down said canal to the northern 
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boundary line of Sawamish county; thence westerly along said line of Sa- 
wamish county to the Pacific coast, and all that portion of King county 
included in the above described boundaries shall be included in Jefferson 


“county. 


AN ACT TO DEFINE THE EASTERN BOUNDARY OF PACIFIC COUNTY. 


Szo. 1. Beit enacted by the Legislative Assembly of the Territory of 
.Washington, That the eastern boundary of Pacific county commence at 
a point inthe channel of the Columbia river due south of a mountain 
known as Jim Crow; thence due north, over the summit of seid mountain 
to the southern bound y of Chehalis county. 

Sec. 2. This act to take effect, and be in force from and: after its pas- 


sage. 


AN ACT TO CREATE COWLITZ COUNTY, AND DEFINE ITS BOUNDARIES. 


Sec. 1. Be it enacted by the Legislative Assembly of the Territory’ of 
Washington, That all the territory in the following described boundaries 
shall form a new county, to be called Cowlitz county, viz: Beginning at 
the south-east corner of Pacific county, on the Columbia river, thence up 
said river to the south bank of the Kalama; thence cast to the first range 
line cast of the meridian; thence north, along said line to the east fork of 
the Cowlitz River; hene westerly following the said cast- fork of said 
river to the point where it intersects with the west fork; thence due west 
to the dividing ridge dividing the waters of Chehalis and Columbia rivers; 
thence along said ridge to the western line of Pacific county; ; thenee to 
the place of beginning, on the line of Pacific county at the Columbia 


river, 
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AN, ACT TO CREATE “AND ORGANIZE THE COUNTY OF CL ALAM. | 


Sec. 1. Beit enacted by the Legislative Assembly of the Territory of ' 
Washington, . That all that portion of Jefferson county embraced .within . 
the following boundaries, to wit: commencing on the south side of the: 


Straits of Juan de Fuca, at a point in line as near as may be between Port 
‘Townsend and-Port Discovery, so as to divide the peninsula between said 


places as near equally as possible; thence due south to the summit of the © 
Olympic range of mountains; thence following said range northwesterly to 
to the seacoast; thence following up the sea coast northerly to Cape 
Flattery, and to the Straits of Juan de Fuca; thence: easterly, along the 
coast to the place of beginning, is hereby constituted and organized. into 
a separate county, to be kuown and called Clalam county. - 


AN ACT TO CREATE THE COUNTY OF CHEHALIS. 


Sec. 1. Be it enacted by the Legislative Assembly of the Territory of 
Washington, That all’ that portion of Thurston county embraced within 
the following named boundaries, to wit: commencing at the north-west 
corner of Pacific county, on Shoalwater Bay; thence due east to a point 
due south of a point on the Chehalis river six miles above Armstrong's 
Mills; thence north to the line of Sawamish county, thence west along 
said line of Sawamish county to the Pacific ocean; thence south along the 
coast of Pacific Ocean and Shoalwater Bay, to the place of beginning, be 
and the same is hereby constituted and organized into a separate county, 
to be known and called Chehalis county. 

Seo. 2, That all the territory embraced within said boundaries shall 
compose. a. county for civil and: military purposes, and shall be under 
the same laws, rules, regulations and restrictions as all „other counties in 
‘the territory of Washington, and entitled to elect the same officers as. 
other counties are entitled to elect. 


.AN ACT TO CREATE AND ORGANIZE THE COUNTY OF WALLAWALLA. 


Sec. 1. Be it enacted by the legislative assembly of the territory of Wash- 
ington, That all that portion of Skamania county, within the following’ 
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described boundaries, to wit: commencing at a point opposite the mouth 
of Deschutes riyer on the north bank of Columbia river, thence running 
north to forty-ninth parallel, thence along said parallel to summit of Rocky 
Mountains; thence south along summit of Rocky Mountains to forty-sixth 

‘degree of parallel; thence west along said forty-sixth parallel to where it 
crosses the Columbia river; thence along said Columbia river to place of 
beginning, be, and the same is hereby constituted and or, ganized into a sep- 
arate county, to be known and called Walla-walla county. 

Sec. 2. That all the territory embraced -within said boundaries shall 
compose a county for civil and military purposes, and shall be under the 
same laws, rules, restrictions and regulations as all other counties in this 
territory, and entitled to elect the same county officers as other countics 
are entitled to elect, 

Src, 3. The said county shall be attached to Skamania county for ju- 
dicial purposes. 


AN ACT-TO CREATE AND ORGANIZE THE COUNTY OF SKAMANIA. 


Sec. 1. Be it enacted by the Legislative Assembly of the Territory of 
Washington, That all that portion.of Clarke county lying east of Cape 
Horn, be and the same is hereby organized into a county, with all the 
powers, rights and privileges of other counties in the territory; and that 
it shall be bounded as follows: commencing at a point due north of a rock 
on the south bank of Columbia river, called Rooster Rock, running thence 
north to the -parallel of 46 deg, 30° minutes north latitude, thence along 
said parallel east to Rocky mountains; thence along base of ‘Rocky’ moun- 
tains to south east corner of the territory of Washington; thence down 
along the line of Oregon and Washington territory to place of beginning: 

Src. 2, Said county shall be called Skamania. 


AN ACT TO DEFINE THE NORTHERN BOUNDARY OF CLARKE COUNTY. 


Sec. 1. Be it enacted by the Legislative Assembly of the Territory of 
Washington, That the northern line of the county of Clarke be, and the 
same is hereby defined as fellows: Commencing on Columbia river, on the: 
south bank of Kalama, at its mouth, running duc east six miles east of 
meridian line; thence duc north to second standard parallel; thence due 


east to the western line of Skamania county. 
60 
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AN ACT TO CREATE AND ORGANIZE THE COUNTY OF WAHKIACUM. 


Sec. 1. Beit enacted by the Legislative Assembly of the Territory of 
Washington, That all that portion of Washington territory containcd 
within the following boundaries, namely: beginning at a point in the south- 
ern boundary line between said territory and Oregon territory due south 
from the south-west corner of the claim of Alexander. S. Abernethy, and 
running thence due north to the southern line of Lewis county; thence 
westerly along said line to the eastern boundary line of Pacific county; 
thence south to the southern boundary line of Washington territory, and 
thence easterly along said southern bouudary line to the place of begin- 
ning, be organized into a county, to be known and called Wahkiacum 
county, and possess all the powers, rights and privileges of other counties 
in this territory. 

Sec. 2. For judicial purposes in all cases within the jurisdiction of the 
district court, said county shall remain attached to Cowlitz county; and 
the sheriff of Cowlitz county shall serve all process issuing out of the dis- 
trict court, in the same manner as if this county had not been organized. 

Sec. 8. ‘Che county seat of said county is hereby located at Cathlamet. 


> 


AN ACT TO CREATE AND ORGANIZE THE COUNTY OF SAWAMISH. 


Sec. 1. Be it enacted by the Legislative Assembly of the Territory of 
Washington, That all that portion of Thurston county embraced within 
the following boundaries, to wit: commencing in the middle of the main 
channel of Puget Sound, opposite the mouth of Case’s Inlet; thence wes- 
terly along the main chaunel to the point of land between Eld’s Inlet and 
Totten’sInlet; thence westerly, following the dividing ridge between said 
inlet to the summit of the Coast Range of mountains; thence due west 
to the Pacific coast; thence northerly along said coast thirty miles; thence 
due east to the middle of the main channel of Hood's Canal; thence along 
the middle of said channel to Wilke’s Portage; thence easterly to the head 
of Case’s Inlet; thence down the middle of the main channel to the place 
of beginning, is hereby constituted and organized into a separate county, 
to be known and called Sawamish county. . 
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AN ACT TO CREATE AND ORGANIZE WHATCOM COUNTY. 


‘Sec. 1. Beit enacted by the legislative assembly of the territory of 
‘Washington, That all that portion of Island county embraced within the 
following described boundaries, to wit: Commencing at the north point of 
Perry’s Island, running due east to the summit of the Cascade mountains, 
thence north along the summit of the Cascade mountains to the boundary 
line of the United States; thence west along the boundary line to the 
Canal de Arrow, through the middle of the Canal de Arrow to the Straits 
of Juan de Fuca; thence through the Straits to the month of Ringgold’s 
channel; thence across the mouth of Ringgolds channel to the place of 
beginning, be and the same is hereby constituted and organized into a sep- 
arate county, to he known and called Whatcom county. 

Sec. 2. That the territory embraced within said boundaries shall com- 
pose a county for civil aud military purposes, and shall be under the same 
laws, rules, regulations and restrictions as all other counties in the territory 
of Washington, and entitled to elect the same officers as other counties 
are entitled to elect. 

Sec. 3. This act to take effect from and after its passage. 


AN ACT TO LOCATE THE COUNTY SEAT OF OLARKE COUNTY. 


Sec. 1. Be it enacted by the legislative assembly of the territory of Wash- 
ington, That the county seat of Clarke county be, and the same is hereby, 
located and established at Columbia city, on the east portion of Mrs, Es- 
ter Short’s land claim. F 

Sec. 2. And be it further enacted, That until such time as the county 
of Clarke shall furnish suitable buildings for the holding of courts, upon 
the place mentioned in first section of this act, all the courts required or 
permitted by law to be held within said county, may be held at the dwell- 
ing house belonging to said Mrs, Ester Short. 

Passed March 15, 1854. 
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` AN ACT TO LOCATE THE COUNTY SEAT OF WALLA-WALLA. 


Sec; 1, Be it-enacted by the’ Legislative Assembly of the Territory of — 
Washington, That the county seat of the county of Walla-walla be, and 
the same is hereby, located on the land claim of Lloyd.Brooks. 


AN ACT TO ESTABLISH THE COUNTY SEAT OF CHEHALIS COUNTY. 


Suc. 1. Be it enacted by the Legislative Assembly of the Territory of 
Washington, That the county seat of Chehalis county be, and the same is 
hereby, temporarily established at the house of D. K. Welder, i in said 
county. . 

Sec. 2, This act shall take effect from and after its passage. 


Y 


AN ACT TO TEMPORARILY LOCATE THE COUNTY SEAT OF COWLITZ 
COUNTY. : 


Sec. 1. Beit enacted by the Legislative Assembly of the Territory of 
Washington, That the temporary county seat of Cowlitz county shall he 
at the town of Monticello. 


' 
7 


AN ACT TO PERMANENTLY LOCATE THE COUNTY SEAT OF PACIFIC . 
: COUNTY, BY A VOTE OF THE CITIZENS OF SAID COUNTY, 


Sec. 1, Be it enacted by the Legislative Assembly of the Territory of 
Washington, Chat it shall be legal for the county commissioners of said 
county to order, as soon as they may deem necessary, an election, (and if 

‘no one place receive a majority of all the votes cast,) cleetions, for the pur- 
pose of locating the county seat of said county, which said election or 
elections shall be conducted in such manner, and be licld at such time and 
place, as may by them be ordered. : sy 
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Sec. 2. When any one place shall have received a majority of all the 
votes cast, it shall be the duty of said county commissioners to prepare 
suitable buildings iņ which to hold the terms of the United States district 
court for saidl county, as soon as may be practicable. 


AN ACT TO LOCATE THE COUNTY SEAT OF SKAMANIA COUNTY. 


Sec. 1. Beit enacted by the Legislative Assembly of the Territory of 
Washington, That the county seat of Skamania county be, and the same 
is hereby, located on the south-east corner of the land claim of PF. A. 
Chenoweth. 


AN ACT TO APPOINT OFFICERS FOR THE COUNTY OF CLARKE. 


Src. 1. Beit enacted by the legislative assembly of the territory of 
Wash ington, That Wiliam Dillon, C. C. Stiles and Capt. — Fairchilds, 
be, and the same are hereby constituted and appointed a board of county 
commissioners, and that George W. Hart be, and is hereby appointed 
sheriff, and that W. M. Ryan, be and is hereby appointed auditor, and 
that Henry Burlingame be and is hereby appointed treasurer, and that — 
Solomon Strong be and is hereby appointed justice of the peace, 

Sec. 2. That the persons hereby constituted and appointed officers by 
the first section of this act, shall, before entering upon: the discharge of 
their respective duties, qualify in the same manner, and with like restric- 
tions, as those elected at an annual or general election. 


AN ACT TO APPOINT A CORONER, ‘ASSESSOR, AND CONSTABLES FOR THE 
COUNTY OF CLARKE. 


` Sec, 1. Be it enacted by the legislative assembly of the territory of 
Washington, That W. M. Simmons be, and is hereby appointed coroner; 
and that Henry’C. Morse be; and is hereby appointed assessor; and that 
Moses Kirchner be, and is hereby appointed constable in and for the pre- 
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cinct of Vancouver; and that Christopher ©, Bozarth be, and is hereby | 
appointed constable in and for the precinct of Cathlapoodlc; and that 
Benj. Potter be, and is hereby appointed constable in and for the precinct 
of Washoogle, all in and for the county of Clarke, who shall continue 
and discharge the duties of their respective offices until the next annual 
election for county officers, and until their successors are duly elected and — 
qualified. 

Sec. 2. That the persons hereby appointed officers by the first section 
of this act, shall, before entering upon the discharge of their respective 
duties, qualify in the same manner, and with like restr ictions a as those elec- 
ted at’an annual or general election. 

Sec. 3. This act to take effect from and after its passage. 


AN ACT TO APPOINT A JUDGE OF PROBATE AND A JUSTICE OF THE 
PEACE FOR THE COUNTY OF CLARKE, 


Sec. 1. Beit enacted by the legislative assembly of the territory of 
Washington, That Henry Gulliffer be, and is hereby appointed judge of 
probate for the county of Clarke, and that Michael'Tubbs be, and is 
hereby appointed justice of the peace for the precinct of Vancouver, in 
said county; they shall continue to hold and discharge the duties of their 
respective offices until the next annual or general election for connty offi- 
cers, and until their successors are duly elected and qualified. 

Sec. 2. That the persons hereby appointed judge of probate and jus- 
tice of the peace in the first section of this act, shall, before entering upon 
the discharge of their respective duties, qualify in the same manner, and 
with like restrictions, as those elected at an annual or general election. 
Provided, nothing in this act shall be so construed as to disqualify the 
present justices of the peace from- acting or holding their office until the 
first general cleetion for county and preciuct officers, 

Sec, 3. This act to take effect from ard after its passage. 


AN ACT APPOINTING OFFICERS FOR THE COUNTY OF SKAMANIA. 


Sec, 1, Be it enacted. by the Legislative Assembly y of the Territory of 
Washington, That 5. M. Hamilton, Joseph Robbins, Jacob W. Scroder, 
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be, and they are hereby constituted and appointed the board of commis- 
sioners; and that B. F. MeNoll be, and is hereby appointed sheriff; end 
that Cornelius Palmer be, and is hercby appointed judge of probate; and 
that I. H. Bush be, and is hereby appointed treasurer, and that George 
W. Johnson be, and is hereby appointed auditor; and that N. H. Gates 
and B. B. Bishop be, and are hereby appointed justices of the peace for 
the county of Skamania, all of whom shall continue to hold and discharge 
the duties of their respective offices until the next annual or gencral 
election for county officers, and until their successors are duly elected and 
qualified. 

Sec. 2. That the persons hereby constituted and appointed officers, by 
the first section of this act, shall, before entering upon: the discharge of 
their respective duties, qualify in the same manner, and with like restric- 
tions as those elected at an annual or general election; Provided, nothing 
in this act shall be so construed as to disqualify the present justices of the 
peace from acting or holding their office until the first general election. 


AN ACT TO APPOINT A JUSTICE OF THE PEACE FOR THE COUNTY OF 
SKAMANIA. 


Sec. 1. Be it enacted by the Legislative Assembly of the Territory of 
Washington, That Lloyd Brooke be, and is herehy appointed a justice 
of the peace for the county of Skamania, to hold his office uutil his suc- 
cessor for the precinct in which he now lives, shall be elected and qualified. 

Sec. 2. The said Lloyd Brooke shall, before entering upon the duties 
of justice of the peace, qualify in like manner as other justices of the peace 
elected at an annual or general election, and shall have full power to ap- 
point a constable to serve all process authorized by law, until a constable 
shall be elected in and for the precinct in which he resides. 


AN ACT TO APPOINT OFFICERS FOR WALLA-WALLA COUNTY. 


Sec. 1. Be it enacted by. the Legislative Assembly of the Territory of 
Washington, That George ©. Bomford, Jno. Owens and Dominie Pam- 
` burn, be, and they are hereby constituted and appointed the board of: 
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county commissioners; and that Narcies Raymo be, and is hereby appointed 
sheriff; and that Lloyd Brooke be, andis hereby appointed judge of 
probate, and shall have jurisdiction as justice of the peace, all in and for 
the county of Walla-walla, 

Sec. 2. And be it further enacted, That the county commis- 
sioners appointed in the first section of this act, shall have power to fill 
all offices not provided for in the first section of this act. 

Sec. 8. That the persons hereby constituted officers by the first sec- 
tion of this act shall, before entering upon the discharge of their duties, 
qualify in the same manner and with like restrictions, as those elected at 
an annual or general eleetion. 


AN ACT TO APPOINT OFFICERS FOR COWLITZ COUNTY. 


Sec. 1. Be it enacted by the Legislative Assembly of the Territory of 
Washington, That Nathaniel Stone is hereby appointed a justice of the 


peace for Monticello precinct in Cowlitz county; and R, C. Smith is hereby | ` 


appointed constable for said precinct, and Nathaniel Ostrander is hereby 
appointed judge of probate for Cowlitz county, and Thomas Roe, Alex- 
ander S. Abernathy and Taylor Rue are hereby appointed county commis- 
sioners, and Charles Holman is hereby appointed county auditor, and that ` 
Alexander Crawford be and is hereby appointed -treasurer; and that 
James Huntington be, and is hereby appointed sheriff, and that Benjamin 
Huntington be and is hereby appointed assessor; and that W. H. Harris 
be, and is hereby appointed a justice of the peace in and for Oak Point 
precinct; and that F. A. Smith be and is hereby appointed constable in 
and for the same preciuet; said officers shall be required to qualify in the 
same manner as the like officers are required to qualify who are elected at 
the regular election, 


AN ACT TO APPOINT OFFICERS FOR THE COUNTY OF WAHKIACUM. 
Sec. 1, Be it enacted by the Legislative: Assembly of’ the Territory of 


Washington, That. James Birnie, Thompson Dray and Austin ' Nye, be, 
and the same .are’ hereby appointed county’ commissioners; ‘that; Newel 
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Bearss be, and is hereby appointed auditor; that James Birnie jr., be, and 
is hereby appointed treasurer; that William Stilwell be, and is hereby ap- 
pointed sheriff; and that Solomon Stilwell be and is hereby appointed 
probate judge and justice of the peace, within and for the county of 
Wahkiacum. 

- Sec. 2. Said persons, before entering upon their dutics, shall qualify 
in the same manner as is provided in case of officers elected; and shall 
continue to discharge the duties of said offices until their successors are 
elected and qualified. 


AN ACT APPOINTING OFFICERS FOR PACIFIC COUNTY. 


Sec. 1. Be it enacted by the Legislative Assembly of the Territory of 
Washington, That George T. Eastabrook, P. S. McGowen, Daniel Wil- 
son be, and they hereby are appointed a board of county commissioners; 
and that George P. Newel be, and hereby is appointed judge of probate, ` 
and that Ezra Weston be, and hereby is appointed a justice of the peace, 
and that Wiliam Hdwards be, and hereby is appointed constable for said 
county of Pacific, who shall continne to hold and discharge the duties of 
their respective offices uutil the next general or mmnal election for county 
officers, and uutil their successors are duly elected and qualified. 

Sec. 2. That the persons appointed officers hy the first section of this 
act, shall, before entering upon their respective dutics, qualify in the same 
manner, and. with the like restrictions as those Eee atan’ annual or 
gencral clection. ' i : 


AN ACT TO APPOINT OFFICERS FOR LEWIS COUNTY. 


‘See. 1. Be it enacted iby the” Legislative’ Assembly of the Territory of 
Washington, That Henry R. Stilman is hereby appointed a county com- 
inissioner, and that James Gardner i is hereby appointed judge of probate, 
and that’ Horace H. Pinto is hereby appointed auditor, and that Charles 
F.: White, O. Small and Henry M, Sterns are hereby appointed justices 
of the peace, and that. Baptice Pane and William C. Marty ‘are hereby 


appointed cota in and for. Lewis county, who shall ‘continue to hold 
6 p 
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and discharge the duties of their respective offices until the next annual 
election for county officers, and until their successors are duly elected and 
qualified. 

Sec. 2. That the persons hereby constituted and appointed officers by 
the first section of this act, shall, before entering upon the duties of their 
respective offices, qualify in the same manner, and with like restrictions as 
those elected at an annual or general election. 

Sec. 3. This act to take cffect and bein force from and after its 
passage. 


AN ACT APPOINTING OFFICERS TO FILL VACANCIES IN LEWIS COUNTY. 


Sec. 1. Be tt-enacted by the Legislative Assembly of the Territory of 
Washington, That Thomas Metcalf and J.C. Davis, be, and they are 
hereby appointed county commissioners ; that J. L, Mitchell be, and is 
hereby appointed sheriff; that Martin Budon be, and is hereby appointed 
assessor ; that C. C. Pagett be, and is hereby’ appointed treasurer ; that 
G. B. Roberts be, and is hereby appointed coroner; that A. B. Dellen- 
baugh be, and is hereby appointed county superintendent of schools ; that ` 
F. Donlu be, and is hereby appointed justice of the peace, all in and for 
the county of Lewis. 

Seo. 2. That all of the officers appointed in the foregoing section shall, 
before entering upon the duties of their respective offices, qualify in like 
manner as officers elected at an annual or general election, and shall hold 
their offices until the next annual or general election, and until their suc- 
cessors ure elected and qualified. 


‘ 


SSS eE 


t 


AN ACT APPOINTING OFFICERS FOR CHEHALIS COUNTY. 


Seo. 1. Beit enacted by the Legislative Assembly of the Territory of 
Washington, That Geo. Watkins, John Vail, and John Brady, be, and . 
they are hereby appointed a board of county commissioners, and that. A.. 
O. Houston be, ‘and is hereby appointed county auditor, and that D; K: 
‘Welden. be, and is hereby appointed county treasurer, and that James H. | 

Roundtree be, and is hereby appointed probate judge, and that W; A. 
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Fairfield be, and is hereby appointed sheriff, and that W. M. Bullard, C. 
L. W. Russell, and Isaiah L. Seammond, be, and they are hereby appointed 
justices ot the peace in and for the county of Chehalis, who shall continue 
to hold aud discharge the duties of their respective offices untjl the next 
general or annual election, and until their successors are duly elected and 
qualified. 

Sec. 2, That the persons hereby appointed officers by the first section 
of this act shall, before entering upon the discharge of their respective du- 
ties, qualify in the same manner and with the like restrictions, as those 
elected at an annual or general election. 


AN ACT APPOINTING OFFICERS FOR THURSTON COUNTY. 


Sec. 1. Beit enacted by the Legislative Assembly of the Territory of 
Washington, That Sydney S. Ford, senior, David J. Chambers, and James 
McAlister, be, and they are hereby appointed county commissioners, and 
that Urban E Hicks be, and is hereby appointed county auditor, and that 
Franklin Kennedy be, and is hereby appointed sheriff, and that Whitfield 
Kirtley be, and is hercby appointed assessor, and that Stephen D. Ruddell 
be, and is hereby appointed probate judge, and that Daniel R. Bigelow be, 
and is hereby appointed county treasurer, and that William W. Plumb, 
Nathan Eaton, and Joseph Broshears be, and they are hereby appoiuted 
justices of the peace iu and for the county of Thurston, who shall continue 
to hold and discharge the duties of their respective offices, and until their 
successors are duly elected and qualified. 

Sec. 2, That the persons hereby appointed officers by the first section 
of this act, shall before entering npon the discharge of their respective du- 
ties, qualify in the same manner and with the like restrictions, . as those 
elected.at an annual or general election, 

Sec. 3. This act to take effect and be in force from and after its 
passage. 
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AN ACT TO APPOINT A SUPERINTENDENT OF COMMON SCHOOLS FOR 
THURSTON COUNTY, AND ‘A CONSTABLE FOR OLYMPIA PRECINCT. 


Sec. 1. Be it enacted by the Legislative Assembly of the Territory of 
Washington, That Wiwood Evans be, and is herchy appointed superintend- 
ent of common schools within and for the county of Thurston, and Frank- 
lin Kennedy is hereby appointed constable for the precinct of Olympia, 
within said county, Said officers to qualify in the same manner as if elec- 
ted at the regular annual election, and to hold their offices until the next 
annual election. 


AN ACT APPOINTING OFEICERS FOR SAWAMISH COUNTY. 


Sro. 1. Be tt enacted by the Legislative Assembly of the Territory of 
Washington, That Wesley Gosnell, Charles Graham, and Lee {Hancock, 
he, and they are hereby constituted and appointed a board of county com- 
missioners, and that Finis K. Simmons be, and is hereby constituted and 
appointed sheriff, and that V. P. Morrow be, and is hereby constituted 
and appointed county auditor, and that Orington Cushman be, and is here- 
by constituted and appointed county treasurer, and that Alfred Hall be, 
and is hereby constituted and appointed judge of probate, and that Aaron 
M. Collins be, and is hereby constituted and appointed justice of the peace 
in and. for the county of Sawamish, who shall continue to hold and dis- 
charge the duties of their respective offices until the next general or annual 
election for county officers, and until their successors ave duly elected and 
qualified. , 

Sec. 2. That the persons hereby constituted and appointed officers by 
the first section of this act, shall, before entering upon their respective du- 
ties, qualify in the same manner and with the like restrictions as those 
elécted at an annual or general election. 

Sec. 3. That the scat of justice for the county of Sawamish, be tempo- 
rarily established at the house of H. A, Goldsborough. 
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AN ACT APPOINTING OFFICERS FOR THE COUNTY OF PIERCE. 


Seo. 1. Be at enacted by the Legislative Assembly of the Territory of 
Washington, That William P. Dougherty, L. A. Smith, and William N. 
Savage, be, and are hereby appointed county commissioners, H. C. Perkins 
be, and is hereby appointed treasurer, Casper Dunham be, and is hereby 
appoiuted sheriff, Hugh Patterson bE and is hereby appointed assessor, 
Anthony Laughlin be, and is herehy appointed coroner, M. TH. Frost, San: 
ucl McCaw, and Geo. Brown, be, and are hereby appointed justices of the 
peace, G. C. Bowlin be, and is hereby appointed auditor, H. ©. Mosely he, 
and ishereby appointed probate judge, Wm. McLucas, Wm. Sherwood, be, 
and are hereby appointed constables, all of whom shall continue to hold 
and discharge the dutics of their respective offices until the next annual or 
gencral election, and until their successors are duly elected and qualified. 

Src. 2, ‘That the persons hereby constituted and appointed officers by 
the first section of this act, shall, before entering upon the discharge of 
their duties, qualify in the same manner and with like restrictions, as those 
elected at any annual or general election. 


AN ACT TO APPOINT OFFICERS FOR KING COUNTY. 


Sec. 1. Be it enacted by the Legislative Assembly of the Territory of 
Washington, That-Wm. A. Strickler be, aud he is hereby constituted and 
appointed judge of the probate court, in and for the county of King, and 
that Thomas Mercer, G. W. W. Loomis, and L. M. Collins be, and they ` 
are hereby, appointed county commissioners, and that C. D. Boren be, and 
is hereby appointed sheriff, and that H. L. Yesler be, and is hereby, ap- 
pointed county anditor, and that; Wm. P. Smith be, and hereby is, appoin- 
ted treasurer, and that Henry A. Smith be, and is hereby, appointed su- 
perintendent of schools, and that John C. Holgate he, and is hereby, ap- 
pointed assessor, and that John A. Chase, S. L. Grow, and S. W. Russel 
be, and are horeby appointed justices of the peace, and that B. L, J ohns, 
S. B Simons, and James N. Roberts be, and they are hereby, appointed 
constables, who shall continue to hold and discharge the duties of their 
respective offices, until the next annual election, and until their successors 
are duly elected and qualified. 

Nec. 2. ‘The persons herein appointed and constituted officers shall, be- 
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fore entering upon the discharge of their respective duties, qualify in the 
same manner, and with like restrictions, as those elected at the annual or 
general election. 


AN ACT TO APPOINT OFFICERS FOR THE COUNTY OF JEFFERSON. 


Sec. 1. Be it enacted by the Legislative Assembly of the Territory of 
Washington, That J. P. Keller, F. W. Pettygrove, and D. F. Brownfield 
be appointed county commissioners, and A. A. Plummer be appointed 
county auditor, and J. K. Thorndike be, and is appointed county treasurer, 
J. B. Brown be appointed assessor, that Charles Bradshaw be appointed 
sheriff, that G. W. Garrish, William Webster, W. T. Sayward, and J. P, 
Keller be, and are horchy appointed justices of the peace, in their respect- 
ive precincts, and F. W., Pettygrove be appointed judge of probate. 

Sec, 2, The officers appointed under the foregoing section, shall take 
the usual oath of office, and give bonds as required by law, and shall hold 
their offices and discharge the duties thereof, until their successors are duly 
elected and qualified. 

Sec. 3. This act to take effect and be in force from and after its pass- 
age. 


AN ACT TO APPOINT OFFICERS FOR JEFFERSON COUNTY. 


Sec. 1. Be it enacted by the Legislative Assembly of the Territory 
of Washington, That J. P. Keller, Wm. Dunn, and P. W. Pettygrove be, 
and they are hereby, constituted and appointed the board of county com- 
missioners, and that J. K, Thorndike be appointed treasurer, W, T. Say- 
ward be, and is hereby, appointed sheriff, L. B. Hastings be, and is hereby, 
appointed judge of probate, that A. A. Plummer be, and is hereby, ap- 
pointed auditor, J, P. Keller, Wm. Webster, F. W. Pettygrove, an K. 
Thorndike be, and are hereby, appointed justices of the peace, and 
Klinger be, and is hereby, appointed assessor of said county, all of whom 
shall continue to hold their respective offices, and discharge the duties 
thereof, until the new gencral election for county officers, and until their 
successors are duly elected and qualified. 
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Sec. 2. ‘That the persons hereby constituted and appointed officers by 
the first section of this act, shall, before entering .upon the discharge of 
their respective duties, qualify in the same manner, and with like restric- 
tions, as those elected at an annual or general clection: Provided, That 
so much of the act entitled, “an act appointing officers for Jefferson 
county,” heretofore passed by the legislature, as is inconsistent with the 
first section of this act, be, and is hereby repealed. 


AN ACT TO APPOINT OFFICERS FOR CLALAM COUNTY. 


Sec. 1. Be tt enacted by the Legislative Assembly of the Territory of 
Washington, That E. H. McAlmond, E. Price, and Daniel F. Brownfield 
be, and are hereby, appointed county commissioners in and for the county 
of Clalm, and that Charles Bradshaw be appointed sheriff, and G. H. Ger- 
rish be appointed justice of the peace, that J. C. Brown be appointed as- 
sessor, that Fitzgerald be appointed treasurer, that John Mar- 
grave be appointed probate judge, that G. B. Moore be appointed county 
auditor. 

Sec, 2.° Before entering on their duties, the above officers shall qualify 
in every respect as required by law. 

Sec. 3, This act to be in force and take effect from and after its pas- 
sage. 


AN ACT APPOINTING OFFICERS FOR ISLAND COUNTY. 


Src. 1. Be it enacted by the Legislative Assembly of the Territory of 
Washington, That R. H. Lansdale be, and is hereby, appointed county 
auditor, and that John Alexander, John Crocket, and I. J. Powers he, 
and are hereby appointed county commissioners, and that Hugh Crocket 
be, and is hereby appointed sheriff, and that Humphrey Hill be, and is 
hereby appointed assessor, in and for the county of Island, who shall con- 
tinue to. hold and discharge the duties of their respective offices, and until 
their successors are elected and qualified. 

Sec, 2. That the persons hereby appointed officers by the first section 
of this act, shall, before entéring upon the discharge of their respective: 
duties, qualify in the same manner, and with the like restrictions, as those 
clected at an annual or general election. 

Sec. 3. ` This act to take effect from and after its passage. 


t 
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AN ACT TO APPOINT OFFICERS FOR WHATCOM COUNTY. 


Sec. 1, Be it enacted by the Legislative Assembly of ihe Territory ry of 
Washington, That William Cullen, IL. C. Page, and R. V. Peabody be, 
and the same are hereby, appointed the board of county commissioners, 
aud that Ellis Barnes he, and is, appointed sheriff, and that A. M. Poe he, 
and is hereby, appointed county auditor, in and for the county of What- 
com, who shall continue and discharge the duties of their respective offices’ 
until the next aunnal election for county officers, and until their successors 
are duly elected and qualified. 

Sec, 2. That the persons hereby constituted officers by the first section 
of this act, shall, before entering npon the discharge of their respective: 
duties, qualify in the same manner, and with like restrictions, as those 
elected at an anunal or general election. . 

Sec. 3. This act to take effect and be in force from and after its pas- 
sage, 


AN ACT TO DEFINE THE PLACE OF HOLDING THE UNITED STATES DIS- 
TRICT COURT FOR PACIFIC COUNTY. 


Src. 1. Be it enacted by the Legislative Assembly of the Territory of 
Washington, That the terms of the United States district court within.” 
aud for the county of Pacific, shall be held at creas until changed by’ 
the legislative assembly of this territory. 


AN ACT TO AUTHORIZE A SPECIAL ELECTION IN PACIFIC COUN TY." 


Sec. 1. Be it enacted by the Legislative Assembly of the Territory of 
Washington, That there shall be an election held in the county of Pacific 
for the election of one member of the legislature, to serve in the house of 
representative at the present session, on the eigth day of April, il 1854, and 
that the same judgesand clerks that served at the late special clection, be, 
aud are hereby appointed to serve at the: ‘ensuing election, with the same 
power to fill vacancies and make returns ;-and the same election precincts 
at. which votes were given at said special election, are hercby established, 
and the same forms shall be used as faras may be applicable, provided no 
clection shall be void for want of any form in.the absence of fraud. ' 
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venue of, J2 
for dantages, for illegal sale of land 


for taxes, 338 
for collection of road taxes, 349 
for penalty for neglect of duty by su- 
pervisor, 352 
to be commenced within certain pe- 
rods, 


for recovery or possession of real pro- 
perty, limitation, 8 
upon judgment of n court within or 
‘ ot United States, six years limi» 
tation, ‘ 
upon contracts in writing, six years 
limitation, 
for rents and profits of real estate, 
six years limitation, 363 
waste and trespass of real property, 
three years limitation, 363 
for detention, injury, or recovery of 
-personal property, three yeara 
limitation, 
for injury to person or rights, three 
yenrs limitation, af W 
on parol contract, three years limita- 
tion. 303 
for relief from fraud, three years lim- 
itation, - 363 
aguinst certain officers and causes, 
three years limitation, 6: 
for esenpe, not included in omission 
of officer, limitation, 363 
for statutory penalty to party ng- 
grieved, three yenrs limitation; 303 - 
for seduction, and breach of marriage 
contract, three years limitation, 303 
for damages for certain wrongs, one 
year limitation, 
for statutory penalty, 
one year limitation, 
against officer for escape, one year 
limitation, 30t 
for statutory penalty, by person ben- 
efitted, one yenr limitation, 364 
for statutory penalty, by prosecuting 
pein two years limitation, 364 
for other relief, two years limitation, 364 
on open account, last item, date of 
imitation comniencing, 364 
limitation npplics to territories, as 
private parties, 364 
limitation of, against parties conceal- 


363 


3 
to territor 
3 


ed, . 
disabilities, not to bo included in lim- 
itation, 864 
surviving, limitation of, 364 
by an alien, subject of conntry at war 
with United States, limitation, 968 
commencement of, when stayed by 
injunction, 365 
surviving, reversed on error or ap- 
peal, 365 
disability must exist nt time right of 
accrued, 65 
limitation of begins when all disabili- 
ties removed, test 365 
out lowed, when non-residents are 
parties, 
already commenced, and of revival of | 
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ACTION— Continued. 


[i 
actions by statute of limitation, 365 
on bond of clerk of suprme court, 366 
on bond of clerk of district court, $866 
against owners of peddling boats, 389 


for mechanics’ lien, parties to, 

against owner, set olf of sub-contract- 
or’s claim, 

for penalty for refusing to support 
poor, 395 

for penalty bringing non-resident pau- 
pers into county, 

between parties to promissory notes, 

for divorce, 

for dainages for misconduct of sher- 


Mt, 
by county treasurer against coroner 
for decedent's property, 
by probate judge on wreck master’s 
bond, : 4 
on bond of claimant of wrecked pro- 
perty, 44l 


ACTS, 
of one state to be of fall faith in an- 
other, 


ADJOURNMENT, . 
of congress from day to day, when 
no quorum, 
of congress, consent of each house to, 
of polls; poll lists to be compared, ' 
how and when allowed by justice, 232, 


ADMINISTRATOR. 
(See EXECUTORS AND ADHINISTRATORS.) 


ADMINISTRATRIX, 


marriage of, revokes letters of, 272 


ADULTERY, 


open and notorious, how punished, 96 
when shall be incest, 96 
within one year, cause for divorce, 406 


ADVANCEMENT, 
questions relating to, how determin- 
ed, 303 
what considered, 307 
when to exclude heir from further 
portion, 307 
how estimated, 307 


when gifts deemed, . 

value of, how estimated, 

how allowed by representatives of 
heir, 


ADVERSE CLAIM, 
to property levied upon, 
how to be made; duties of officers 


179 


APFIDAVIT—Coatinued. 


necessary where defendant demands a 
trial by disinterested triers, 117 
certain causes for new trial, to be ver- 
ified by, 122 
requisites of, to verify pleading in civ- 
il action, 
may be filed by party applying for ar- 
rest, 145 
requisites of in claim for- personal 
property, 160 
of a third party in ndverse claim, 151 
may be read in application for injunc- 
tion, 153 
creditor may file, with bond, and be- 
come party to action of attach- 
ment, 161 
requisites of, for continuance, 161 
certain causes for new trial nmst be 
based on, 170 
of service of subpoena, when necessa- 
ry, 
of materiality necessary, to have n 
_ Witness in prison examined, 189 
in proceedings of ne exeat, 209 
to obtain writ of replevin, 242 
on application for letters of adminis- 
tration, ‘ 270 
of Iegatees, &c., on application for 
relief, 2 
of printer to notice to creditors, 280 
of claimants, 281 
of witness attesting will, 315 
of wreck master, to sell perishable 
wrecks, oo 440 
may be taken by commissioner of 
deeds, 448 
AFFRAY, 


defined, and how punished, 


88 
sheriff in suppressing, mày call aid, 434 


AGENT, . 
in special trust embezzling and con- 
verting to nse, guilty of larceny, 85 
using false receipts to defraud princi- 
pal, punishment of, 85 
to be appointed by governor to de- 
mand fugitives from justice, 102 
making requisition on exccutive, lia- 
ble for expenses in territory, 102 
appointment of, to take charge of ab- 
sentee’s estate, 303 
to give bond, 304 
liability of, : , 304 
binds principal in signing a note, 400 
to sell property for county, 21 


AGREEMENT, . ; 
certain, of executor, to be in writing, 295 
not to be performed in one year, must g 
03 


therein, be in writing, 
shall be docketed by clerk, os other 
cases 179 
who are parties to the action, 179 pesca ete of, 5T 
judgment therein, 179) gubjoct of country at war with Uni- 
AFFIDAVIT, ted States, limitation, 65 
party making false, wilfully, guilty of 5 
perjury, i 88| ALLEGATION, 
necessary, in challenge of panel of _ material in pleading, defined, 143 
grand jury, 110 material, not donied, how taken, 231 
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AMENDMENT, 


to the constitution, how made, 2 

to the constitution, 

how shall be regarded by supreme 
court in heaving appeals, &e., 127 

if party misicd by pleading of ad- 
verse party, court may allow, 


amendment, 144 
amendment without costs, when per- 

mitted, 1 
when courts may allow, Lid 


ignorance of detendant’s name may 
cause amendment, H4 
may be allowed if gaynisheo’s answer 


be insnfiicient, 186 
io pleadings before justice, 232 
ANIMALS, WILD, ; 
bounty for killing, act offering, 407 
county commissioners may offer boun- 
ty for killing, 407 
claim’ for bounty for killing, how 
made, x 408 
certificate of justice of peace for 
bounty, 408 
certificate of bounty good in county 
for taxes, 403) 
ANSWER, 
complaint may lie objected by, 139 


of the mattera which it shall contain, 140 
may contain set off, \ 1. 
may contain several defences, how 


stated, 140 
may be replied to, when new matter 

is stated, : 140 
if not replied or demurred to, judg- 

ment, 140 
when it shall be filed, 110) 
in action for slander or libel, 142 
in action for distrained property, 

what is good, 143 


when admitting part of plaintiff's 


elim, 163 
judgment on fnilure to, 171 
of garnishee to judgment creditor in 

discovery, 184 
what must contain in plea of set off, 201 
limitation must be plended hy, < 863 


APPEAL, 


in conrts of, depositions used in same 


INDEX 


APPRAL—Continued, 


from probate court, from decree for 
specific performance, 293 
by complainant for road damages, to 
district court, 343, 346 
of road supervisor, in suits for pen- 
alty, 352 
from decision of territorial anditor, 
from decision of county commission: 


ers, 423 
how and when taken, 423 
appeals in criminal cases, 
may be had by party aggrieved in se- 
curity of peace cases, 10 


party taking, to enter into recogni- 
zante, 105 

failure to prosecute, recognizance for- 
feited, &e., 105 

may be taken by defendant and pros- - 
ecuting attorney,’ . 126 

appeals to supreme court, 
shall not affect the lien of any judg- 


_ ment, . Wa 
whet eases heretofore decided may be 
subject of, 199 


costs of to be in discretion of court, 204 
validity of will cases may be on ques- 
re tions of law, 
surviving actions reversed on, limita- 
ions, “365 
appeals to supreme court, $ 
in criminal cases, ; 126 
may be taken by defendant and pros- 
ecuting attorney, 126 
duty of court in hearing, 126 
operation of as supersedeas, 127 
shall not be dismissed for informali- 
tics or defects, 
of all criminal prosecutions hereto- 
fore decided, “2 il 


al APPEARANCE, 


in appeals to pence cases, appellant 
recognized to district court, 
in bailable offences, person charged 
recognized for, i 
pereon in custody for bailable offenco 
may be recognized for, 108 
of witnesses, and recognizances for 
in criminal cases, 1 


105 


APPLES, DRIED, 


manner as courts below, 192 weight of bushel, 399 
costs in appeal to be paid by party 

failing, 203 
who may, 252/[APPOINTMDNT, 
how taken, 252| of officers in Washington territory, 38 
not allowed unless bond given, 252 of judges of election, 65 
writ of restitution on, when to issue, 252 of sheriff pro tempore, val 
bond to obtain such writ, 252 
certificate of, to be given, 252 


appellant to furnish transcript, 


issue, how tried, 253 
court may compel justice to give 

transcript, 253} - 
appeal when not to be dismissed, 253 
judgment against appellant, 253 
from conviction by justice, 261 
proceedings by justice, 26], 
effect of failure to enter and prose- 

cute, 261 


252,APPORTIONMEN', 


of members of the house of repre- 

sentatives, 1 
of direct taxes, ‘ 10 
of the legislature ot Washington ter- © 

vitory, F : ` B 
of debts and property on division of 

connties, 5 ‘ 330 
of ropresontition of legislative assem- 
WY, Pe g + 
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APPRAISEMENT, - 


of estate of deceased persons, 276 
how made, 276 
of wreeked property, 440) 
of salvage, 442 
APPRAISERS, 
how appointed, 270 
oath of 276 
compensation of 276 
of salvage; oath of; dvies and pow- 
ers, 442 
of salvage may comp‘: attendance of 
witnesses, 442 
of salvage, fees and expenses, 442 
APPRENTICE, 
minor likely to be pauper, may be 
bound, 396 
APPROPRIATION, 
for the public buildings in Washing- 
ton territory, 39 
for annual legislative expenses, 38 
ARGUMENT, 
order of, in civil actions, 166 
ARMS, 
right of people to bear, 23 
ARMY, 
persons in, not to hold ofice, 35 


ARRAIGNMENT, 
of the defendant, and plea of guilty, 116 
refusal to plead on, plea of not guilty 

to be ‘entered, 116 
defendant on, shall be informed of 
nome indicted as, 
for misdemeanors punishable by fine, 


may be by counsel, 


ARREST, 

werrant of, when it may be issued, 229 

officer making, to give notice to 
plaintif, . - 229 

defendant on, how long may be de- 
tained, 229 

of party charged by coronews in- 
quest, 437, 

arrests, in civil actions, i 

no arrest to be made except upon an 
orderof comt, or judge of su- 
preme court, 145 


ARREST — Continued : 


any garnishee may be arrested on 
cause shown, 
of person on execution, how to be 


ept, 
defendant about to leave territory, 
may be arrested, 
arrest in criminal cuses, 
tor oflence committed in another state 
or terrilory, 
person may be, for threatening to 
commit offence, 
party on, except in capital cases, 
may give bail to appear at court, 


Y 


209 


2 


107 


officer making, must show authority 
114 


. if required, 
officer may break open door, window, 
Se. 


id 
arrest of judgment in civil cases, judg- 
ment, §c., 
(See New Tra.) 
arreat of judgment in criminal cases, 
when may be made on motion of de- 
fendant, ‘ 
court may, without motion, for cer- 
tain causes, 1 
when made, court may still retain de- 
fendant in custody, 
when on account of faets not consti- 
tutiug erime, is error, 
iu actions on forfeited recognizance, 


ARSON, 
where death ensucs, no limitation for 


prosccution, 

killing in its perpetration, murder in 
first degree, 

the crime defined, and punishment 
prescribed, 


122 
122 
122 


126 
129 


ar 


82 
person charged, hail must be approy- ie 


ed; how, 


1ig/ASSAULT, 


defined, and punishment, 
civil action for, limitation, 
assault and battery, 

with cowhide, by person armed, pun- 
ishment for, 

defined, and punishment prescribed, 

where stay of proceedings may be 
had, pending an indictment, 

civil action for, limitation of, 


assault with intent 


to commit felonies, punishment pre- 
scribed, 


: 45 
for what causes arrests may be made, 145 ASSESSMENT, 


when and how defendant may be ar- 
rested, oe 

recognizance of special bail, and how 
fixed, 145 

order of arrest may be vacated on 
motion; or bail reduced, Mie 

when warrant shall issue, and how 
served, ' 

recognizance of defendant to answer, 
abide suit, &e., ak 147 

-defendants may be arrested by their 

i bail, and surrendered, ` 
bail-in arrests, qualifications of, » | M8 


bail taken on arrests must justify, 149|- - 


of lands liable to taxation, 
roll, what it shall contain, _ 
duty of county commissioners in re- 
gard to, 
certified copy when to be sent to ter- 
ritorial auditor, 
roll to be made by county auditor, 
and what contains,” 
of person refusing to swear to return, 
7 increased fitty per cent., d 
of- correction of errors in names of 
` ersons, ae : 
- rolls and, duplicates, prima facie eyi- 


dence, a E 
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363 


80 
80 
115 
863 


80 


332 
332 


333 
33 


337 


Vi 


ASSESSMENT — Continued, 
of days works on roads by supervi- 
(Bor, i 349 
omission in supervisors, immaterial, 349 
roll, inspection of, by county com- 


missioners, 422 
roll to be filed in office of county 

auditor, 22 
auditor to give to assessor roll, 429 


roll, notice of examination of, to be 
429 


given, 
roll, duplicate of, to be given to suc- 


eceding assessor, 429, 430} — 


assessment of damages, 
for injury by opening roads, how 
made, 343 
y may be appealed to district court, 343 
in private roads, may De appealed 


from, 346 
for locating territorial ronds, BAT 
ASSESSOR, : 
< duty of in making assessment roll, 332 
may require person to swear to his 
return, 332 
duty of when person refuses to swear 
to return, 332 
to deliver assessment roll to commis- 
sioners at June torm, 333 
valuation increased, where person re- 
fuses to swear ta return, 33L 
"may correct name on assessment, 337) 
where omissions are made by, treas- 
urer may supply, . 337 
duty of, for year 1854, 337 
election of, 428 
qualification of, 428 
term of office, 428 
bond and oxth of, 428, 429 
duties of, 429 
liability of, for neglect of duty, 429 
may appoint deputy, . 429 
to deliver duplicate assessment roll 
to successor, 429, 430 
compensation of, 430 
to take the census and report to sec- 
retary of territory, 430 
census, what to contain, 430 


compensation for, i . 480 


ASSETS, . 
when all estate of intestate to be, 280 


ASSIGNEE, 
where action brought, how defended, 132 
responsible for costs, as original par- 
ty, i 203 


ASSIGNMENT, 
of contract by executor, 289 


ATTACHMENT, 
to compel magistrate to make return, 109 
to arrest party disobeying injunc- 
tion, 134 
. tocompel witness subpoenaed to nt- 


nd, 188 

to compel sheriffte execute habeas 
. corpus, : 213 
to enforce writs of mandate, . 215 


to enforce order in informations, 217 


INDEX? 


ATTACHMENT—Continued- 
when justice may issue, for witness, 
how directed and served, 
form of writ of, 
of undertaking in, 
of undertaking ta discharge, 
when may issue against executor, 


c., 
when probate court may enforce by, 
against owners of peddling bonis, 

attachment in civil actions, 

when and how imay issue, 

must be issued on affidavit, and requi- 
sites of aMdavits set forth, 

class of debtors against which at- 
tachment cannot issue, 

before issuc, plaintif must file a 
bond; condition thereof, 

service of writ, 

when the plaintiff may have judg- 
ment, 

writ of, may be executed on Sunday, 

sheriff, with a householder, shall 
make an inventory and appraise- 
ment of property, 

writ of attachment operates as an ex- 
ecntion, 

personal property first liable, then re- 
al estate, 


233 


8389 
156 


a 
property of non-resident heira liable iit 


for decedent's debts, 


tached property, 
trial of title to property attached, 


a 
defendant may have possession of at- ie 


5 
158 


defendant may he required to give in- | 


formation, - 
writ of only binds interest of defend- 


an 
attachment for cause may be dismiss- ig 


ed at costs of plaintiff, 


158 


attachment may be discharged and iis 


restitution ordered, 

property of n perishable nature may 
sold, 

attached property may be released by 
officer, if expenses of keeping be 
not paid, 

when a party may be summoned as a 
garnishee, 


liability und proceedings against gar- i 


nishee, 


158 


158 
159 


Od 


other creditors may become plaintiffs, ioi 


when and how, 


may be discharged on motion of de- ici 


fendant, 
judgment, how rendered, 
disposition of funds realized, 
dismissal of one nction docs not af- 
fect those of óther attaching cred- 


itors, i 
duties of sheriff when order of fully 


discharged, ATAR 
an act to exempt certain property 
from, i : 
ATTORNEY, i, 
United States for Washington terri- 
tory, his duties, fees, &6., 
may verify pleadings, . 
compensation of, to be fixed by par- 
ics, 


justice of pence not to hold office yii 


with, 
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161 


162 
378 


M1 
201 


INDEX. 


ATTORNEY—Continued, 
county auditor not to practice us, 
when, 425 
attorney, (prosceuling,) 
duty of in demands for fugitives from 
justice, 
returns -to, by magistrate of exami- 
nation of offenders, 
to commence action on forfeited re- 


cognizances, 
may attend on grand jury to exam- 
ine witnesses, 110 
shall sign all indictments, 111 
may direct warrants ta issue to other 
counties, 
may, on leave of court, enter a nolle 
prosequi, 


mumber of peremptory challenges to 
which entitled, 

and defendant, except in capital ca- 
ses, may submit to court, 

and defendant may consent to jury 
separating, 

when entitled to writ of error, 126 

when may appeal from judgment, — 126 

how writ of crror sued by, is served 

“on defendant, 126 
duty of, in forfeited .recognizance ca- is 


118 


may commence action for penalty 7 


within two years, 64 
election of, 416 
qualifications of, 416 
term of office, 416 
votes for, how canvassed, 417 

. oath of Ale 
residence of, 417 
duties of, 417 
annual report of, 47 
Appointment of, pro iem., 417 
vacancy in office of, how filled, 417 


restriction on, in receiving fees and 


practicing, 417 
‘salary of, 418 
fees of, 418 


. fees of, how paid, : 
committing magistrate to transmit 
certain papers to, 419 


AUCTION, i 
penalty for selling at, without li- 
cense, f 


AUDITOR, f 

issuing warrant not authorized by 
p law, how punished, 

penalty for receiving order for less 


than amount demanded, 94 
auditor, (county,) : 
to lie clerk of probato court, 311 


duties of, of counties organized ont of 
old one, as to debts, &c., 330 

when apportioning debts and proper- 
ty on division of countics, not 

: agreeing, 

to give to that.of new county an or- 
der, and transfer of property, 

to send to territorial auditor certified 
assessment roll, 333 

to furnish tax roll to county trensu- 


330 
330 


rer, 333 |. . 


Vit. 


AUDITON—Continued. 


to charge county treasurer with n- 
_ mount of taxes due by county, 
to increase valuation fifty per cent., 

where person refuses to swear to 
assessment, B3 
where taxes unpaid to treasurer, to 
add ten per cent, &e., Ji 
transcript of to sheriff of county, re 
quisites, i 334. 
to charge sheriff, amount ‘named in 
transcript, 334 
settlement with sheriff for taxes col- 
_ lected, 335 
duty of in delinquent taxes, 335 
duty of in regard to county lands, 


333 


WC., 6 
duty of in redemption of county lands, 

by payment of delinquent taxes, 336 
duty of in eases of delinquent poll 

tax 336 


to charge sheriff for omitted taxes, 337 
books and records of, prima facie ev- 
idence, 338, 
to be clerk of county commissioners, 420 
election of, 424 
qualifications of, 424 
tenn of office, 424 
clerk of county commissioners, 424: 
recorder of deeds, 424 
election of, how conducted, 42d. 
oath of, 424 
bond of, 435 
duties of, 425 
may appoint deputy, 425 
oath of deputy, 425 
power of, to ndininister oaths, 425 


not to practice as nu attorney, when, 425 
canceling of orders, 425 


appointment of, pro tem., 426 

duty of, as clerk of county commis- 
sioners, 426 

to furnish jury list to clerk of district 
court, 

to draw warrant for compensation of 
jurors, . 433 

in yaention, to approve sheriff's 
bond 


? 
duty in vacancies of office of sheriff, 435 
to approve bond of coroner, 435 
auditor, (territorial,) 
to have county assessment rolls trans- 
mitted to him, _ 333 
duties of, in regard to assessment of 


XCS, 383 
when and how elected, 409 
to be commissioned, 409 
term of office, 409 
to reside at scat of government, 409. 
to give bond, 409 
to be general accountant, &c., of ter- 
ritory, 409 
duty of, as to reports, 409 
general duty of, 410° 
accounts to be presented to, when, 411 


duty of, on person failing to pay 
money into the treasury, 411 
claims against territory to be presen- 
ted to, within what tine, 
may exainine witnesses, on settle- 
ment of accounts, i- 411 
to preserve vouchers aud accounts, AN 
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VILL 
AUDITOR—Continued. : BALLOT, 

when may drew warrants on treas- electurs to vote by, 68 

uy, 412 to contain names of persuns voted 
appeals from decision of, 412 for, ZEN 66 
to certify and report claims, when, 412 may be open or folded, i 66 
to report to legislative assembly, 412 how received and how deposited, 66 
silary of, 412 tu be taken out and counted, 68 
books and papers of, open to inspec- double, to be rejected, 6B 
tion to committee of legislature, 412 to be compared with poll lists, <- 68 
power to administer oaths, 412 excess of, to be destroyed, 68 

to keep a seal of office, 412) ballot box, 

when to examine accounts of territo- to be provided, G7 
rial treasurer, Ald how constructed, o7 

to he examined before opening the 
AWARD, pois, st. o oF 
of damages on judgment, where pro» poll hooks to fal placed in, on ad- 
ceedings stayed by the cowt, 154) a ene e wor 66 
of costs to defendants, when made by to ge 0 Keep key ol, 67 
court, 202 how opened, r T5 

BANKS, 

the incorporation of, prohibited, 35 

B of rivers, harbors, bays, owners con- 
sent to peddling boats, 38) 


BAIL protection of, against peddling boats, 389 
4 ’ 
excessive not to be required, 
buil, in civil cases, 


4 
BARLEY, 


amount of and requisites, how fixed, Lig] weight of bushel, 309 
may be reduced, on motion, 146) 
of defendant to answer, &c., 147/BARRATOR, ` A 
exonerated by surrender of defend- i who shall be, and punishment therc- 
ant, for, 92 
may arrest defendant, or give author- T 4 
ity, TBEETS 
how proceeded against, 147 dec i 
when may bo exonerated, 148| Weight of bushel, J9 
qualifications of, 148 
instead of, may make deposit, 1M48/BENEFIT OF CLERGY, 1 
liabilities of; to sheriff, 149 plea of, nbolished, 129 
of tetendunt, aont to leave territory, ay g 
ini notione ne èzeaty. BILLIARD TABLES 
sufficiency of, to be judged by officer, 219) “not to be kept without license, 340 
bail, in criminal cases, nennlt 340 
may be taken for all offences, except F Y, 
murder, < 6 A 
shall justify as in civil cases, 76|BILLS, f 
by person charged with offence in in congress, how passed, 13 
other state or territory, . 
in arrests of persons offending in oth- BILLS OF EXCEPTION, 
er states, eee i part of final record, in criminal ca- 
may be discharged as in civil cases, 106 ses, 25 
for appearance at court, in bailable shall be certified by clerk as part of 
cases, : 108 ` transcript, 126 
person held on, witnesses recognized 


fo appear, 
of porson charged by indictment, by 
whom fixed, . E 
to be endorsed on warrant by clerk, 113 
in writs of attachment, fixed by court, 114 
` sufficiency of, determined by officer 
serving warrant, 
in lien of, defendant, may make de- 
i posit, 
in cases of stay of execution, for fine 
and costs, 124 
shall justify when required, asin civil 
cases, cer 


BALLAST; < oo 
~ discharge of in navigable water, pen- 
alty, . H 


may be taken to charge of court, or 
refusal to instruct, 166 

to be taken at time, and how, 169 

shall ae part of the transcript of rec- 
ord, 


114|BILLS OF EXCHANGE AND PRON- 


ISSORY NOTES, 
last payment on, time limitation com- ; 


mences, : 368 
construction of, and effect, ` 400 
signed by agent, to bind principal, 400 
corporation may-act as person, 400 


who may maintain actions on, and i 


how, . : 400 
* payable to maker or to fictitious per- 
son; valid, 401 


grace allowed, Ant 
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BILLS OF EXCHANGE AND PROM- 
ISSORY NOTES— Continued, 


certain days considered as Sunday, £01 
acceptances must be signed in writ- 
ing, 0 
effect of acceptance when not on bill, 401 
protest of, fur non-acceptauce, 401 
damages against party relusing to 
accept, 401 
destruction of, or refusal to deliver 
deemed an acceptance, + 401 
measure of damages for protest of 
foreign, 401 
interest on foreign, not included in 


rate of damuges, 402 
drawn betore act, not in purview, 402 
protest ot, by notary public, dti 
BILL OF LADING, 
suppression of, a misdemeanor, 443 
BILL OF SALB, 
when void agninst purchasers and 
creditors, 404 
BOATS, (See peddling boats.) 
found adrift, act relating to, 385 
suitable us pilot, to be kept where, 390 
BOND, R 
bail of defendant in civil actions, 147 


commencing action, for chim per- 
sonal property, 


ix 
BOND—Continued. . 
of clerk of snpreme court, how made 
and where filed, 266 
of territorial auditor, 409 
of territorial treasurer, 413 
of librarian, 415 
of county auditor, 424 


of county treasurer, 


426 
of county assessor, 428, 429 


of sherilf, by whom approved, 434 
of deputy to sheriff, 434 
sheriff responsible for default of de- 
pity, ` 434 
indemnitying, may be required by 
sheriff, . 
and approval, of sheriff, where filed, 435 
of coroner, approval and.conditions, 436 
of coroner when acting as sherif, ` 436 
of wreck master, to be to judge of 
probate, 439 
action on, by probate judge, 440 
of claimant of wrecked property, con- 
ditions, 441 
fling of claimants, and forfeiture, 441 
of territorial printer, 445 
BOOKS, : 
kept by clerk of supreme court, 366 
what shall be kept by clerk of dis- 
trict court, 366 
manner of keeping by clerk of dis- 
trict court, 366 


150 BOUNDARTES, 


any aration filing, party to attach- iol € Washington territory, a 
i changed 
defendant iu errata may have iù oP quay ee when cianged, 
action on plaintifs G2 T sa 
receivers, before entering on duties, 162|/BOWLING ALU BYS, Mc , 
of non-resident plainti! commencing not to be kept without license, 340 
action, 204, penalty, 340 
in injunction for waste, i 207 
not void for form, and how pleaded, 219BREACH OF THE PRACE, 
of justice of pence, 228| duties of sheritt'in case of, 434 
action prons 22; 
form of, 223 r 
Har 999| BRIBERY 
whore to ae fled; Saa person convicted of not to vote, 6s 
for stay of execution in justices by whom and how committed, and 
court, 238 punision 7 E 89 
f executor or administrator 2 committed by judge, Jus ice of peace, 
3 of ajiecint administrator, i ono Junat Comia sene or auditor, 89 
Payne ro 7 v ipod 9 in) 2 Par 3 
Or ME eave es required, th of executive, jrdicial, remit oM- 
of purchaser of interest of decensed cers or members of legislature, 89 
in contract for land 23° person offering, how punished, 89 
of legates &e., to executor, 301, of an reat by an officer of nu elec- 93 
of agent of absentec 4 ion, i i 
to be given hy school district clerk; of an elector by any person, 93 
conditions, 824 
suit on, ot school clerk, for refusal to BRIDGES, , 
pay over moneys, 323 debt for construction of, not charge- 
action on, for illegal sale of lands able to new counties, ? 
; &e., for taxes, 338 comity commissioners to determine 
of petitioners, for altering, vacating what to be built, ; 5 
road &c., : : 345 when to be built by county, ` 358 
t.. of supervisor of roads, 348 built by county may be attached to 
of person licensed to keep ferry, 354 rond district, how to.be built, 358 
time of last payment, commence- commissioner to be appointed, 358 
ment of limitation, 365 when appropriation for building, to 


64 
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BRIDGES— Continued. 


be made 359 ‘ : 
contract for building, how let, 359| wilful using for other purposes, oT 
expenses of building may be out of 
county treasury, 359|BUSHEL, 
when and,how built, aided by sub- commodities sold by, when no agree- 
scription, 359 ment to be by weight, 399 
over county lines, how built, 359 computation of weight of certain ar- 
when appropriation for repairs of, to ticles, 9 
be made, 3 contents of legal, and of heaped mea- 
proceedings in case of contract: to sure, 399 
keep in repair, ` 360 
commissioner not to be contractor, 860 c 
BRIDGH COMMISSIONER, a 
ss asoICANOES, 
bce ag by whom appéinted, oe an act rolating to, found adrift, 385 
not to build until appropriation be 
made, ‘ 850\CANVASS, 
when to make estimate, 359 by the judges, 68 
when and how to advertise letting of mode of, 68 
contract, 359 by the clerk of the county commis- 
when joint, from two counties ap- sioners, 70 
pointed, 359 of votes for delegate, 70 
action of, in reference to repairs, 360 when tio or more counties are uni- 
not to be a contractor, 360 ted, é 
. connansntion of, ‘thee i 860) . 
muy take rock aud umber from ad- CAPITAL PUNISHMENT, 
Joining land, 360)" judgment of, aud execution, 125 


BRIDGES, PLANK OR TURNPIKE 
ROADS, ` 
privilege.to build by whom granted, 361 
ronds may be laid out alongside of, 361 
not to obstruct any county or territo- 
rinl road, 
how may be converted into county 
property, i 361 
rates of toll to be posted conspicu- 
ously, and charges of, 861 
tolls to be paid in advanee, 362 
building across of, aud by roads, &c., 362 


BUCKWHEAT, 


weight of bushel, 399 


BUILDINGS, 


public in W. 'T.; appropriation for, 839 
BURGLARY, ` 
killing in its commission, murder in 
first degree, 78 
crime defined and punishment pre- 
scribed, 83 


property obtained by, to be restored 
to owners, snle void, 
duty of officer making arrest for, 
recompense to prosecutor upon con- 
viction of, 
person charged with, when to be dis- i 
08 


charged, 
BURIAL, ` 
places of, exempt fromm taxation, 331 
of non-resident poor by county, 396 
by coroner nt whose expense, 438 


_ expenses, when and:how allowed to 
> Coroner, © 2...) 488 


INDEX, 


BURYING GROUND, 


wilful defacing of shrubbery, tomb- 
stono, monument &e., 


' 


CAPTAIN, À 
manslaughter in cases of drowning, 78 
manslaughter, explosion of boilers, 79 


61 CATTLE, 


dangerous and vicious, act regarding, 445 
owners of, linble on notice, 45 
fine for keeping vicious, go to school ne 


fund, re 
killing of in self defense, not actiona- 
ble, 445 


CENSUS, 
county assessors to Inke, 430 
. copy of, to be sent to secretary, when, 430 
what to contain, 430 


allowance to assessor for taking, 430 
CERTIFICATE, 
of election, 
of menibers of legislative assembly, 70 
of county aud precinct officers, 70 
of delegate, 71 
clorks, for pay of officers of election, 71 
person receiving, may resign, 7 
of conviction, form of, 266 
of probate or rejection of will, 316 
of teachers of commnon schools, 321 
of purchaso.of Idnds &c., sold for 
taxes, ‘a 335 
of redemption of county lands for de- 


linquent taxes, 336 
of supervisor of roads, of-extra labor 

performed, ; 361 
of marriage, when and ‘where filed, 406 
by justice of peace, for bounty for | 

killing wild animals, : 405 
certificate of county for wild auimuls, 
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CERTIFICATE—Continued, 


good in county, 
of clection of prosecuting attorney, 
of election and qualification of sher- 


u, 
of onth of commissioner of deeds, 


CERTIORARI, 

of cause to district court, 

affidavit for, when to be filed, 

affidavit, what to contain, 

writ of, how served, 

duty of party serving same, 

duty of justice, ` 

justico may be compelled to amend 
return, 

when case may be brought to agree- 
ment, . 

judgment of district court, on, 

restitution when awarded, 


CHALLENGE, (See duel.) 
to voters, 
to jury before justice, 
two peremptory, allowed cither party, 
for cause, 


CHALLENGE, (Jn civil actions.) 
peremptory and for cause, 
for cause, ground sustaining, 
for cause, shall be tried by the court, 


OHALLENGE IN CRIMINAL PRO- 


CEEDINGS, 

to the panel of grand jurors, when 
allowed 

to individual grand jurors, 

where defendant could not enjoy, 

ground of, to four or more jurors, 

number of peremptory to defendant, 

number of peremptory, by prosecu- 
ting attorney, 

to the panel, when and how made, 

for cause, regulated by law of civil 
cages, 


CHARGES OF COURT, 
to grand jurors, as to their duties, 
to juries in making up verdict, . 
when made, and instructions in writ- 
ing may be had, 
may be excepted to, 


OHATTEL, 
may be devised by what person, 
devised, taken in execution for testa- 
tor’s debts, 


CHILDREN, 
~, may remain in homested until, &c., 
allowance for, 
of testator, born after will, and not 
provided for, 
of testators estate by way of advance- 
‘ ment 


oe ' i 314! 
when estate devised to, shall go to de- 


3 seendants of, 
þorn out ‘of wedlock, when legiti- 


INDEX, 


XI 
CHILDREN—Continned. 
408 mate, 404 
417 of divoreed parties, custody and sup- 
port, 406 
35 
MBiorp ATION, 


administrator to pry costs of, when, 274 
to be issued when no other mode of 


a giving notice is prescribed. 305 
ol! 
plcIny AND TOWN LOTS, 
931| how to be assessed, 332 
251 lien of delinquent tax upon, 335 
how sold for delinquent taxes, 335 
251 certificate of purchase, when sold for 
k taxes, 335 
251 sold to couuty for taxes, how entered 
‘ < Jul 
at sold for ‘taxes, subject to redemption, 336 
9 inproperly sold for taxes, sale void, 338 
67 CLAIM, (See adverse claim.) 
agg! of executor, how allowed, 283 
236 against territory to whom presented, 411 
230 


CLAIMANT, (See adverse claim.) 
* im mechanie’s lien, joinder of actions, 393 


165 affidavit of, evidence in claims for per- 
168 sonal property, 3 
165 of wrecked property, bond of, 441 
CLAMS, 
an act for the preservation of, 388 
Wo/CLERKS, 
110 of courts, fees &c., ; 37 
113 of code commission, compensation, 463 
113 a 
118/CLERKS OF COUNTY COMMISSION- 
ERS, (See auditor, county.) i 
118 to deliver sheriff notice of appoint- 
118 ment of judges of election, 65 
to furnish sheriff or justice of elec- 
tion, 65 
to furnish sheriff with two poll-books, 66 
to open returns and make abstracts, 70 
110 in case of tie for tho council or house 
119 of representatives, to give notice 
to the sheriff, A 70 
to give certificate of election, 70 
1g¢} certiflente of judges and clerks of - 
; election, 70 
to send abstract of votes to secretary 
of territory, X 70 
313 to attend at office of senior. county, 71 
to issue notice to try contested elec- 
818 tion, 92 
to certify name of probate judge to 
governor, 309 


279 to transmit abstract of votes for pros- iit 


ecuting attorney, 


314CLERK OF COURT, (Jn civit actions.) 
duties of, In commencement, 13 
. duties of, in cases of change of venue, 134 
what is required before issue of war- 
rant of arrest, : : M6 
to approve security iu application for 
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CLERK OF COURT—Continued. 


CLERK OF COURT IN CRIMINAL 
CASES 


12 
* shall certify transcript of conviction 
12. 


CLERK OF DISTRICT COURT, 


to be register in chancery, 


INDE 


injunetion, 
in such .cases responsible for suf- 
ciency of security, : 
may aa copy of order instend of 
writ, 
when shall issue writ of attachment, 156 
duties of, in empaneling petit jury, 164 
shall enter verdict upon his minutes, 107 
decision of court must bo entered Dy 
“16 


153 


153 


minutes, A g 
by order of court to enter exceptions 

at large, 169 
by order of court to enter defaults, 172 


shall keep execution doeket and.en- 
ries, 173 
shall keep a book of levies, how, 14 
shall seal and subscribe executions, 176 
duties of, in adverse claims to pro- 
perty, -17 
duties of, in sales of property taken 
in execution, 2 
shall enter notice of claims for con- 
tribution. : 183 
shall issue commission to take depo- 
sitions, 193 
record attested by, admissable in evi- 
dence, 
duties of, in suits of error and ap- 


peals, 
to approve security in appeals and 


suits of error, 198 


shall tax the costs, . 204 
in a proceeding of ne erent, 209 
in issuing writs of habeus corpus,, 214 
in writs of mandate and prohibition, 215 


’ . . 

returns of magistrate to be forward- 
ed to, 109 

in empanelling a grand jury, 

issuing warrant where indictment 
found, 

must endorse on warrant, bail fixed, m 


110 


x. 


CLERK OF DISTRICT COURT —Con- 
tinued. 


term of office, pleasure of court, 

bond filed with county auditor, 

action upon bond of, 

ollice ol, ut county seat, by whom 
provided, 

attcudanee of, or deputy at oflice, 

books to Le kept by, duties in regard 


to, 

how papers to be filed by, 

responsible for books and papers in 
custody, 

delivery of books &c., to successer in 
Ofilee, 

not to practice ns an attorney in 
county, 

cannot be surety in any case, 

to tux fees of proseeuting attorney, 

to be furnished with jury lists, 

to place names of grand and 
ry in separate boxes, 

how to draw juries, 

to make list of those drawn as 

disposition of names drawn, 

to deliver ventre to sherilt, 

to summon juror failing to appear, 

when to deliver to jurors, certificate 
of milenge and attendance, 


jurors, 


CLERKS OF ELECTIONS, 

appoininient of, 

term of office, 

oath of, 

to open polls by roclamation, 

to compare poll lists, when, 

to enter clector’s name, 

to set down the name of every per- 
son voted for, 

form of entry, 

when to carry poll books to commis- 
sioners, 

compensation of, 

penalty for influencing an elector, 

penalty for marking ticket to iden- 


when to fix amount of bail, tity, 
to nior in ondor, book, recognizances 

y peace officer, 14 MNE OF LE 4 D ONE 
in the preparation of the docket, ig ere OF LEGISLATIVE ASSEM 
on Kee ae Issue sume iel how many, clection and compensa: 


when change of venue has been or- 
dered, i 
to approve sureties in stay of execu- 


ion 
when judgment of fine and costs not 
satistied, 


125 
135 


and sentence, 
duties of, in judgment of death, 
shall make a final record, and how, 


fraud of, in empanelling jury, 94 
not eligible to office of justice of 

. peace, 2 

an act in regard to, and duties of, 360 

to be appointed for every- county 

where a court is held, i 

366) 


oath of office and bond, 306 


tion, 
to furnish printer copies of laws &c., 


94(CLERK OF SCHOOL DISTRICT, 


by whom elected, term of ofico, 
qualitication, - 
duties of, 


petit ju- 
431 


366” 
306 
366 
366 
368 
307 
307 
367 


-367 


367 
418 
431 
432 
432 
432 
432 
433 


433 


447 


325 


to furnish repart annually to superin- bn 


tendent, 


to make out account of all school ns 


moneys, 

shall pay over to successor, money 
&c., in hands, 

to sign notice and state object of an- 
nual and special meetings, - 


326 


325 


to file the minutes of first school 
827 


meeting, 
ex-officio, secretary of school mect- 


a ing, . ; 
when failing to report, inhabitant 
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‘CLERK OF SCHOOL DISTRICT—Con- 


tinued. 
may, 327 
to sutiv’y superintendent of raising 
certain amount, 327 


holding other ofice, no disquatifica- 


XE 

COMMISSIONERS—Continued. 
to determine all pilotage fees, 390 
to hear all complaints against pilota, 801 
not to be n pilot, ` 301 
compensation of pilotage, 391 


tion, 328/COMMISSIONERS, (Code.) 


CLERK OF SUPREME COURT, 
an act in regard to, and duties of, 366 


an act to provide appointment of, 451 
to prepare and report laws, 451 
duty of, and manner of reporting, 451 


how appointed, oath and bond, 366 session of, and appointment of clerk, 451 
for omlssion of duty, sult on bond, 366 compensation of, : 451 
to keep offlce nt capltal, 366 un act-to provide payment of, 463, 
to keep records and hooks prescribed, 366 
COMMISSIONERS OF DEEDS, 
CODE OF LAWS, may be appointed by governor, 448 
(See commissioners of code.) powers of, and qualification, 118 
CODICIL, COMMISSIONER TO SELL REAL ES- 
term “will” to include, 319) TATE, 
when and how appointed, 205 
COLUMBIA RIVER what conveyance by shall recite, 205 
ath 
ilotuge on 389 
ranch pilots on vessels trading in, 390/COMMITMENT, 
fecs of pilotage on, 300 warrant of, when to issue, . 250 
half pilotage on when charged, 391 form of, when on trial justice finds he 
no commissioner to bo a pilot, 391 has not jurisdiction, 263 
form of, rp answer in the district, ži 
COMMENCEMENT OF ACTIONS cours, 
time of, act regulating, , 362| form of, upon sentence, 264 
within twenty years, 363 
within six years, 363|\COMMON LAW, . 
within three years, 363 nuncupative wills of mariner and 
within pin year, Hs soldier, 
within two years 
for cmrtong Account to date from last i COMPLAINANT, 
em, í against persons offending in other 
concealment or absence, not in time aod states, liuble for costs &e. 
mited, i iusti ACA METEN 
timo of disnbility, not in time limited, 364 bororo fuetioe or pence must swear to 104 
by representatives of surviving ac- agninst Lerson threatening to commit 
tions, limitation, 3 offence, when to pay costs 105 
against representatives, limitation, 364) fo» damages by opening of rond, 343 
wet aes edine, ae Mayon Dy So 305) may appeal to atiet court for dam- 
“tH ages by road, 
junction, of wets of imad supervisor, ' 351 


by representatives in case of reversal 
on error, $ 
constriction of act regulating, 


COMMISSION, : 
: may be ordered to take deposition, 189 
to examine purty to an action, 89 
to take depositions, issue and pow- ið 


ers 
judge of probate muy issue to prove 
will, 


COMMISSIONERS, (See county commis- 
sioners.) 
in partition, how appointed, 
report of, , . 303 
territorial rond, duties of, 347 
to make out account of services, how 


paid, A 

of -pilotage on Columbia river and 

; Shoalwater Bay, 390 
‘board of pilotage, who. anā powers, 390 


ty 
365/COMPLAINT, 


for search warrant to be under oath, 101 
charging offense in another state, un- 
der oath, 102 
requisites of, in threatened breach of 
pence, : 
yoquisites of, where offense com- 
mitted, 
against pilots made to pilotage com- 
mlssion, 391 
undor pilotage law, where tried, 391 
in mechanic's lien cases, fling, 392 


301:;COMPLAINT, 
tn civil actions, 


shall be filed, endorsed &c., by clerk, 135 
copy of, shall be certified by clerk 

and served with summons, 136 
it shall be first pleading, and contain, 139 
may be answered or demurred to, -139 
may be answered as to part and resi- 
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XIV 
COMPLAINT—Continued. 


due demurred to, 140 

in an action for libel or slander must 
show, 

what causes of action may be mited 
in one complaint, 1 

must he filed aud served as summons, 
when defendant in civil action is 
arrested, t 1 

in actions for partition of renl estate, 200 

in actions for foreclosure of mortga- 
ges, when shalt be dismissed, 208 


zt 


~~ 
oc. 


COMPOUNDING, 
of crimes, by oMcors and others, 
of debts, executors may, when, 


95; 
291 


CONCEALMENT, (See debtor.) 
of party committing a crime, penalty, 9 
time of, not included in time of limi- 
tution of actions, 364 


ao 


‘CONDITION PRECEDENT, 
what must be shown in pleading, 142 
‘CONFESSIONS, 
priests or surgeons to whom made, 
shall not be protected from tes- 
titying, 
when made by 2 defendant, when 
competent testimony, 


CONFESSION, JUDGMENT BY, 
how judgment by confession may be 


ad, 172 
judgments by confession shall have 
effect of other judgments, 173 


no surety shall confess judgment, 
where notified of a defense, etc., 211 


CONGRESS, 


when to assemble, .12 
powers of, 12 
compensation of members of, 12 
manner of passing bills in, 13 
express powers of, 13, 14 
limitation to powers of, l4, 15 


congress to declare the punishment 
of treason, 

to have power over territory &c., 

restrictions on the powers of, 


CONSIGNER, . 
recovery of wrecked proporty by, 440 
CONSOLIDATION OF ACTIONS, 
court may order of, several meghan- 
ic’s lien cases, f 393 


CONSTABLES, (See sheriff and officer.) 
when and where elected, © 226 
vacancies how filled, 225 
election of, how conducted, 225 
oath of, 225 
bond of, 225 
jurisdiction of, ` 225 

` form of undertaking to indemnify, 259 
Jimitation of action against, 63 


INDEX. - 


CONSTA BLES— Continued. 


assisting wreck master, salvage, 441 


to prevent offences against wreck 


master lnw, 443 
CONSTITUTION, 
of the United States, 8 
supreme law, 21 
ratification of, 22 
amendments to, 23 
mode of amending, at 
construction of, 24 
CONSTRUCTION, 
of the constitution, 24 
of the word “person” in criminal 
practice, 99 
of tonns implying the singular num- 
er, 
of pleadings. 142 
of word “officer,” 221 
of number and gender, 221 


of provisions of civil practice, to he 
liberal, 221 
ofterritory” in statute of limitations, 364 
of act rogulatin time of commences ` 
ment of civil actions, 365 
of contracts for goods sold by weight, 399 
of Iaw creating oftice of wreck mas- 
ter, 444 


CONTEMPT, 

magistratrate refusing to retin ex- 
amination &c., 

disobedience to injunction, 

refusal to perform judgment, 

failure to obey subpena, 

party to action, refusing to answer 
interrogatories, 190 

habeas corpus, will not discharge for, 213 

when justice may punish for, 249 

person not to be punished without a 


154 
170 
180 


hearing, 249 
form of warrant for, 249 
conviction to be cutered on docket, 249 
form of entry, 249 
warrant of commitment &c., 250 
juror failing to appear, guilty of, 433 
CONTESTED ELECTIONS, 
of county and precinct officers, 72 
notice of, 72 
service of, 72 
trial of, 13 
certificate of election, 73 
of connty commissioners or clerk, 73 
jurisdiction of probate judge, 73 
right to.contest election as provided 
by statute, 
CONTINUANCE, 
when territory may have for absence 
of witnesses, 117 
ground on which granted, 164 
for commission not returned, 193 
- when, by supreme court, 199 
when defendant arrested. may de- 
mand, ~ 220 
when and for haw long granted, 232 


Digitized from Best Copy Available 


CONTRACT, 
when interest of deceased 
may be sold, 
of conveyance of land, when execu- 
tor to perform, 
made by testator after devising of 
property, 814 
in writing, limitation of action on, 
unwritten, limitation of action on, 363 
marriage, breach of, limitation of ac- 
«tion, 368 
continuing, 
limitation, to be written, 
last payment made, date of limitation 
commencing, 865 
for goods sold by woight, how con- 
strued, 399 
for goods sold by mensure, weight of 
bushel, 399 
encumbering real estate must be by 
deed, 402 
what must be in writing, to be valid, 403 
for goods to value of fifty dollars, 
requires an earnest, 
county commissioners to be interest- 
ed in, 423 


person in, 
5 289 


to take out statute of ; 


CONTRIBUTION, 


by legatecs and Qevisees, 289, 319 


CONVEYANCES, 
of real estate to be by deed, 102 
fraudulent, an act to prevent, 403 


what shall be void against other 
creditors, 403 


Cory OF INDICTMENT, 
when to be served on party charged 
. With capital crime, 
to be served on person charged with 
penitentiary offense, 1 


COPY OF RECORD, 
shall be evidence when attested by 
` clerk, 195 


. CORONER, : 
not eligible to office of justice, 
when appointed by probate court, 
limitation of action against, | 
acting as sheriff, cannot practice law, 
acting as sheriff, when liable for dam- 


ages 
election, qualification, oath and bond, 
when to act as sheriil, and duties 


therein, 436 
inquest of, when and where held, 436 
„actión by, against delinquent jurors, 436 


shall swear Jury to inquire, 

power of, in compelling attendance 
of witnesses, ; 

iu cortain cases, testimony reduced to 
writing by, 4 

duty of, when person arrested, 

warrant of, to arrest party charged, 4 

form of warrant, 4 

burial by, of deceased, 

to deliver property of deceased to 
county treasurer, 

expenses of, to be paid out of dece- 
dents property, A 138 


INDE 


iX., 


CORON ER— Continued,- 


accounts of, auditing by county com- 
missioners, : 

to state in writing, what, 

when justice of peace may act, 

fees of justice acting, 


sume, 
to prevent offences against wreck 
master law, 


365|(CORPORATION, 


how shall be served with summons, 


forcign, procecded against by attach- i 
50 


ment, 

plaintif entitled to a discovery 
against, 

duty of oflicer, when discovery is or- 
dered, 

officer of, examined in open court in 
attachment suits, 


entitled to 
4136 


Xv 


438 


A 


136 
5 
159 
159 


when a garnishee of a judgment debt- 
f 184 


or and examination of, 


forcign, when must give security for 
: s 


__ costs, 
writs of mandate may be addressed to, 


for violation of charter, how proceed- 5 


ed against, 


rendition of judgment in information 
9 


and of costs, 


action against, in county where an 
PA 


oflice, 2 
foreign, property of liable to taxa- 


tion, , 
may make promissory note, 


COSTS, 

in arrests of oflenders of another 
state, 

when complainant to pry in threat 
ened offences, 

in security of peace cases, 

in appeals, to be secured by recogni- 
zace, 

in supersedeas by magistrates, 

in examination of offenders by magis- 
trates, 

where proceedings stayed by court, 

when absent defendant tried, securi- 


ty for, - 2 

verdict of guilty, defendant liable, 

couri an jury to determine party lin- 

©, 

in cases of fine, custody of defendant, 

of change of venue, by whom paid, 

of amendment discretionary with 
court, . 

in cases between judgment creditor 
and garnishee, 

prevailing party entitled to, 

when plaintiff shall not recover, 

when plaintiff shall not recover more 
than damages, 

when several actions might be joined, 

when not allowed to plaintiff, 

when separate defences, 

amount and additional disburse- 
ments, 

when tender is made by defendant, 

if defendant deposit, plaintiff liuble; 

of appeal by whom paid; 
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XVI INDEX. 


COSTS—Continued. COUNTY —Continued, 


COSTS CRIMINAL CASES, 


COUNTERFEITING, 


guardian for infant to pay, 203 
executor, administrator or trustee 
shall pay out of estate, 203 
assignee liaule for, as original party, 203 
county or territory liable as other 
purty, 203 

in reviewed cases, at discretion of 
court, 204 
when t7, or in discretion of the court, 204 
may be re-taxed on application, 204! 
when security for, may ve demanded, 204 
in mandate as in civil actions, 216 
<in judgment against a corporation, 217 
party linale for, in an information, 218 
when justice may require security for, 228 
justice when to add to judgment, 237 
when to enterup judgment for de 
fendant for, 237 

of citation, when administrator to 


pay, 
for application for partition, 301 
of appeal to district court in road ca- 

ses, ~ 343, 346 
of defence in claim for wrecks, 44l 


execution may issue to collect, 123 
execution for judgment of fine and 
costs may be stayed, 124 


proceedings on stuy of execution 
against defendants and bail, 124 
defendant liable for tine, and may 
work out judgment, 25 
person under recognizance not indict- 
ed, not liable for, 129 


when granted by justice, 261 
COUNCIL, 
of Washington territory, how com- 
posed, 33 
clerk to furnish copy to printer, 447 
districts created, apportionment, 450) 


offense defined, punishment, 

tools used in, may be seized by 
search warrant, ~ 10 

tools to be destroyed by magistrate, 102 


COUNTY, (See venue.) 

misnonicr of, will not quash indict- 
ment, 

to pay witnesses of defence in capital 
cnses, 15 

linble for defendants counsel fees, 
when, 116 

proper for venne, and change of, 17 

when liable for refreshments to jury, 119 

order by court of change of venue to, 120 

of location of subject of action, pro- 


per venue,’ - 133 
how served with summons, 136 
when party to an action, costs, 203 
an act in relation to, 
made bodies corporate, 329 
conveynnees to use of, of like effect 

as though to, 329 
when boundary lines changed, seized 

of new limits, . 329 


` 


apportionment of property, on divi- 


sion of, 329 
debts off apportionment of, 329 
actions against to be in district court 

CC, 329 
supplementary act relative to, 329 


new, to be liable for proportion of 
debts, 33 
new, to have proportion of property, $30 
auditors of, to meet and settle debts, 330 
what property and debts are not to be 


considered, 330 
repealing and repealed portion of act 

relative to, 330 
amount or tax for purposes of, 331 
property of, exempt from taxation, 331 
to be charged with quota of territo- 

rial tax, 333 
treasurer of, to be charged with taxes ‘ 

due, 333 


order may be received for county 


ax, 31 
lands sold not paying taxes, to be 
purchased for, 335 
lands redeemed by owner paying de- 
linquent taxes, 330 
responsible to school district for 
school tax, 338 
ronds to be wider supervision of coun- 
ty commissioners, 341 
through which territorial road pas- 
8¢3, PAYS expenses, 347 
to be divided into road districts, 348 
may become possessed of bridges, 
plank and turnpike ronds, 361 


where district court, to have clerk of, 860 
taxes prid by bounty certifieate, kil- 
ling wild animals, 408 
to be a sheriff for each, i 434 
power of, may be called by sheriff, — 434 
when at expense of coroner’s burial 


of deceased, , 438 
constituting judicial districts, 448 
two terms of court annually, 448 


86ICOUNTY Of CHEHALIS, 


to have a wreck master, 439 
in second judicial district, 448 
attached to Thurston for judicial pur- 
Noses, 449 
legislative representation, 450 
creation of, boundaries, 472 
location of county seat, 476 
act appointing officers, 482 
COUNTY OF CLALM, 
in third judicial district, 448 
attached to Jefferson for judicial pur- 
poses, 449 
legislative representation, 450 
creation of, boundaries, 472 
act appointing officers, 487 


328ICOUNTY OF CLARKE, 


in first judicial district, term of court, 448 
legislative representation, 450 


northern boundary defined, 478 
act locating county seat, -415 
appointment of officers for, 477, ATS 
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XVII 
COUNTY OF COWLITZ, ‘COUNTY OF THURSTON, 
in first Judicial district, term of court, 448 to have a wreck master, 439 
legislative representation, 450 in second judicial district, term of 
organization of, and boundaries, 471 court, 
act locating county seat, 476 legislative representation, 456 
act appointing officers, 480, an act appointing officers, 483, 484 
COUNTY OF ISLAND, COUNTY OF WAHKIAKUM, 
to have a wreck master, 439 in first judicial district, 448 
in third judicial district, term of legislative representation, 450 
court, 4418 act organizing, and county seat, 474 
legislative representation, 450 act appointing officers, 480 
act appointing officers, 487 
COUNTY OF WALLA WALLA 
COUNTY OF JEFFERSON, in first judicial district, 448 
to have a wreck master, 439| legislative re resentation, 450 
in third judicial district, term of boundary and organization, = 472 
court; 419 attached to Skamania for judicial 
legislativo representation, 450 purposes, 473. 
south-eastern boundary of, 470} act locating county scat, 476 
acts appointing officers, 486] act appointing officers, 479 
COUNTY OF KING, COUNTY OF WHATCOM, ; 
to have a wreck master, 439 to have a wreck master, 439 
in third judicial district, term of in third judicial distr ict, term of 
court, 448 court, 448 
legislative representation, 450 pa bapa e 
act appointing officers for, 485 aot appointing officers, 188 


COUNTY OF LEWIS, 
in second judicial’ district, term of i 


court, - 
legislative representation, 450 
act appointing officers, 481, 482 


COUNTY OF PACIFIC, 
to have a wreck inaster, 439 
in first judicial district, term of court, 448 
` legislative representation, 450 


act to logate y popular vote, county 


seat of, 
act appointing officers for, 481 
place of holding district court, 488 


. act authorizing special election i in, 488 


COUNTY OF PIERCE, 


to have a wreck master, 439 
in third judicial district, term of 
court, 
legislative representation of, - 450 
eastern boundary of, 471 
act appointing officers 3, 486 
COUNTY: OF SAWAMISH, j 
to have a wreck master, 439 
in second judicinl district, term of 
court, 448 
legislative representation, 450 
“act organizing, ATE 
act appointing officers, 484 


COUNTY OF SKAMANIA, 
in first judicial district, term of court, 448 
legislative representation, 450 


': act organizing boundaries of, 473 

act locating county seat, 477 

. . uct appointing officers for, . 478, ATO 
65 


COUNTY BUILDINGS, 


until provided, oflice rent clerk of 
court, 366 


COUNTY COMMISSIONERS, 


appoint judges of election, 65 
to set off and establish precincts, oo 


may resign his office, i 
to appoint sheriffin case of vacancy, Ti 
to try contested elections, 73 
résiguntions of county officers to be 
made to, 4 
to fill vacancies in county or precinct 
offices, 
may order additional justice to he 
elected, 223 
may fill vacancy in office of justice of 
peace, 224 
to levy tax to maintain common 
schools, 319 
may increase salary of county super- 
intendent, 322 
to determine rate of county tax, 331 
first “a of board, under revenue 5 
T 


to imke allowance for preparation of 
tax rolls &e., 
pow er of, to prevent trading w ithout ` 
license, 339 
may license persons to keep groce- 
ries, 339 
to grant licenses only to certain per- 
sons, 
certain fines and forfeitures to be col- 
lected in the nume of, 340 
when to grant licenses for billiard ta- 


bles and howling alleys, 310 
to supervise and authorize construc- 
tion county ronds, 341 


to appoint viewers to alter or vacate 
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COUNTY COMMISSIONERS — Contin- 
ueg. 


road, 341 
action of, ou report of viewers, 342 
when review is petitioned for, and 

viewers appointed, 842 
confirmation of report by, 343) 


appoint householders to assess dama- 
ges, 
may order damages paid, or part 
thereof, or vacate road, 343 
when report is confirmed, may order 
road to be laid out, 844 
duty of, in opening county roads, 344 
may straighten rogds, procedure, 844! 
roccedings of, in alteration of roads, 345 
Before „appointing viewer &c., peti- 
tioners to execute bond, 345 
duty of, in private rords, 346) 
to audit and pay for territorial road 
in county, 34 
to make road districts, and appoint 
supervisors, 
how fines &c., under road law shall be 
used by, 350 
may assess damages for acts of road 
supervisors, 
settlement of accounts of road super- 
visor, 351 
to settle and allow compensation of 
supervisors, 352 
to fill vacancy in road commissioners, 353 
to report to secretary of betiatel ex- 
penditure of constructing terri- 


torial road, , 353 
may license ferries, 354 
to fix tax'on such license, 854 
to whom license tirst granted, 354 


clerk of, to approve bond for such li- 
cense, _ 85: 
to establish rates of ferriage, 355 
when may revoke license, 356 
may authorize the erection of wharves, 357 
to fix rates of wharfage, 357 
to determine what bridges shall be Bi 


uilt, 
may attach bridge built, to road dis- 
trict, 358 
to determine how bridge shall be 
puilt, 358 
to appoint bridge commissioner, 858 
to require commissioner to make es- 
timate, 
when to make appropriation for build- 
ing bridge, 
may order expense of building bridge 
to be paid out of county treasu- ; 
ry, —¢ 59: 
when to order bridgo aided by sub- 
scription, to be built, 
to make appropriation for repairs, 
to allow compensation of rock and 
timber taken, ; 
to appoint person tn assess dama 
`- for the same, 360 
to provide office for clerk district 
court, 
to make allowance for office of clark, 366 
vested with Euporintendence of poor, 395 
-© to direct relatives to support poor, 395 
.actios by, for support of peor, 896 


360 
360) 


INDEX. 


z 


COUNTY COMMISSIONERS — Contin- 
ued. 


inaintenance of paupers becoming 
chargeable, 39 

may bind apprentice, a minor likely. 
to be chargeable, 3 

to assist certain non-residents, who 
fall sick, 

to provide burial at expense of county 


of non-residents, 396 
applications to, for support of, 396 
removal of non-resident paupers, 397 


may build and regulate work houses, 397 
may oller bounty for killing wild an- - 


imals, , 
oath of claimant of bounty, before al- 

lawance, 408 
election of, 420 
qualifications of, 420 
quorum of, 420 
term of office of, 420 
term of office of, to fill vacancy, 420 
oath of, 420 
sessions of, 420 
auditor of county, to be clerk of, 420 
extra sessions of, 420 
compensation of, i 420, 421 
questions what to be postponed, 421 
seal of, i 421 


general duties of, 421 
to cause their proceedings to be re- 
corded, 421. 
election of presiding member by, 421, 422 
to provide offices, for certain officers, 422 
to provide stationery, 422 
duties of, at July session, 
when and where to establish 
recincts, 
to have superintendence of the poor, 422 
power to compound debts of coun- 


422 
election 
‘ 422 


Y, 422, 423 
not to be contractors, 423 
power to administer onths, 423 
to provide court room, 423 
appeal from decision of, 423 
regular sessions of, 423 


to locate land for county seats, 424 
when may remove county treasurer, 428 
to cause pay lists to be prepared, 431 
to approve sheriff's bond, 434 
to appoint sheriff in cnse of vacancy, 435 
power over property delivered by cor- 
oner to county treasurer, 438 
settlement of accounts with coroner, 438 


COUNTY REVENUE, 


(See revenue.) 
act to increase, 


338 


359/COUNTY SEATS, 


county commissioners to locate lands 
for, ` 


COUNTY: SUPERINTENDENT, 


election of, and qcalifleation, _ 320 
duties of, in regard to school dis- 
tricts, 320 
how he may proceed in forming new 
districts, _, 3al 
examination of teachers, and certifi- 
eate, ey het 321 


i 
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COUNTY BUPRRINTENDENT—Con: . 
-© tinued. 


duties in visiting schools, 3 


21 


as to reports of districts and his an- 30] 


nnuanl report, 
to make an apportionment of school 
fund among districts, 
in the distribution of the school fund, 3 
to collect all fines, protect lands &c., 3 
compensation of, É 
shali apportion fund amoug organi- 
zed districts, 


22 
22 
22 


holding another office no disqualifi- sec 


cation, 
to draw order on county treasurer 


for school tax, whether collected - 
338 


or not, 


COURTS, 
in Washington territory, jurigdictlon 
Š of, &c. 
ww, of Oregon, removal of cases from, 
_ time of holding, to be appointed by, 
concurrent jurisdiction of, 


prejudice of, ground for change of a 


venue, , 
in vacation, of change of venue, 1 
in vacation, may order publication of 
summons, 1 


34 


acquires jurisdiction from service of ik 


summons, 
want of jurisdiction how to plead, 1 


39 


may allow pleadings to be flled at À 


any time, Ry ae 
judgo of, may order arrest in civil ac- 


? 4 
. When, may issue injunction, duties 
ee ierein, 152 
` may appoint receivers, 162 
duties ot, regarding deposits, 163) 
issue of law, shall be tried by, 164 


when deemed open in yegard to case, 1 
trial by, 1 
when court may direct a reference, 1 
decisions of, may be excepted to, 1 
when may gran a new trial, 

when may dismiss an action, 1 


sued, 

may attach non-attending witness, 1 

may order commission to tale depo- 
sitions, 

duties of, in perpetuating testimony, J 

duties of, admitting records as evi- 
dence, 

- May appoint commissioners to con- 
“vey real estate, 
jurisdiction in actions concerning real 


Gü 
68 
68 


when writ of discovery may be is- iki 


88 


94 


195 


205 


property, 205 
in foreclosuro of mortgages, 207 
in proceedings of ne exeat, 209 
in nctions between sureties and prin- 
> cipal, 210 
in proceedings on habeas corpus, 212 


in information, 
power of as to sufficiency of bail, 2 


iscretion of, in granting divorces,: 406 


to be satisfied by proof, hefore de- 


ereeing divorce, 


. 406 
granting divorce when both parties í 
` 06 


apply, 


XIX 


COURTS— Continued. 


ordera of disposing property, chil. 
: dren &c., 406 


may order change of female’s name, 407 


901 COURT, IN CRIMINAL CASES, 


order of recompense in certain cases, 84 
of property seized under search war- 
rant, 101 
appeals to, in seenrity of peace cases, 105 
party charged with offense, when to 
appear, 108 
shall appoint a foreman of grand ; 
jury, 
to charge grand jury as to their du- 
ties, "110 
shall remind grand jury of the secre- 


By 
to examine indictments by grand ju- ia 


ry, 2 
jurisdiction of, pleaded, how estab- 
lished, 112 
notice by, of private statute, 112 
warrant forthwith, where indictment 
found, H 113 


to fix bail, where persons indicted, 113 
to fix amount of bail, attachment, 114 
in cases of a forfeiture of bail, 114 


may stay proceedings in certain cases, 115 
when may order an entry of nolle 
prosegui, 115 
in plea of guilty, duties of, 116 
when shall order plea of not guilty, 116 
in the assignment of counsel, 116 
as to the name of defendant indicted, 116 
how may recognize witness to ap- 
pear, 116 


on granting changes of venue, 117 
discretion of, in challenges for cause, 119 
when case may be submitted, 119 
shall decide all questions of law, 119 


may give or refuse instructions asked 


in writing, 119 
duty of, in charging a jury, 119 
as to a jury separating, 119 
may order a view, 120 


discharge of defendants in a joint in- 
dictment, 
where mistake in charge, may still 
hold defendant, 
when must recognize defendant to 
answer, 0 
where venue is improperly laid, 120 
defendants acquitted on ground of in- 
sanity, o 121 
shall render judgment according to 
verdict, 121 
misairéction of jury, cause for new 
trial, x 
may without motion arrest judgment, 122 
in certain cases of arrest of judg- 
ment, 122 
. when judgment must be pronounced, 123 
how presence of defendant may be 
compelled, 123 
when may issue bench warrant for 
defendant, 123 
shall order defendant into custody, 
till costs &., are paid, 123 
may recognize for good bebavior, _ 123 
discretion of, as to punishment of 
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XX 
COURT, IN CRIMINAL CASES—Con- 


tinued. 


convicts to penitentiary, 


in absence of penitentiary, may order 
l 


convict to county jail, 
whilst no county 
ment allowed, 
when may re-sentence for judgment 
of death, 


when may order a new transcript in 43 


suits of error, 


COURT, DISTRICT, 
elerk of, fraud in empanneling jury, 
_ recognizance by judge in bailable ca- 
ECS, 


recognizance of witnesses to appear ine 
0 


at next term, 


final judgment, received by supreme 


comt, 
of remittitur from supreme court, 
appointment of commissioners to sell 
real estate, 


jurisdiction in actions of title to real > 


property, 
writs of kabeas corpus, 
writs of mandate and prohibition, 
` of each county, to appoint a clerk, 
during session of, clerk to be in atten- 
dance, i 
contral over docket, and order books, 
jurisdiction in mechanic’s lien cases, 
. to have jurisdiction of divoree cases, 


COURT MARTIAL, 
how person may be held to answer, 


COURT, SUPREME, 

judge of, may order arrest in civil ac- 
ion, ` 

judge of, may grant injunction, 
time of final Nadement of, commerce- 
ment of lien, 

appellate jurisdietion of, 

limitation of suits of error and ap- 
peals, 

manner of taking writ of error, 

judgment of, and execution, 

who may prosecute writ of error, - 


may order other person to be made 
a 198 


arty, 
„continuance by division of opinion, 
may poss on special verdicts, and ca- 
ses stated, 
shall consider amendments as all 
- made, 


judgment to be governed by common 
1 


law rules, > 
to haye diserction of costs in certain 
cases of new trial, 
supreme court or judge thereof, may 
. _ grant writs of habeas corpus, 
-when writs of mandate and prohibi- 
t= -. tion shall issue, foe 
„shall appoint.e clerk, 
bond and oath of clerk of, i 
office of clerk to be at seat of govern- 
-ment,. > oe 
record and books to be kept by clerk, 
. one session annnally at seat of gov- 
~ ernment, * ss oee + i 


t 


jail, what confine- 
: 124 


İNDEX 


124 


94 
108 


127 


2 


an 


366 
366 


SUPREME COURT CRIMINAL CASES, 


when writs of error to, are allowable, 125 

may reverse affirm or modify judg- 
ments, ; 

may order a new trial, or affirm 
judgment, 

instruction of, in remanding, 

shall examine all errors assigned, 

how amendments to be considered, 

judgment of, in appeals &c., how to 
be given, 

may remand cases to the district 
court, 

opinions of, in criminal cases to be in 
writing, 

may re-examine all criminal prosecu- 
tions, 12 

shall have power to make rules, 


127 
127 
127 
127 


128 


9 CREDITOR, 


may become party to an attachment, 161 
dismissal of action of first attaching, 161 
distribution of fund realized by at- 
tachment, . 161 
actions between garnishees and judg- 
ment, 185 
when entitled to administration, 268 
may apply to have executor giye new 
bond, 272 
when to present claims agninst estate, 281 
allowance or disallowance of claims of, 281 


ano partial allowance of, S 82 
4 06 payment of debts and distribution of 
assets among, 298 
when not liable to contribute, 299 
"6 what, aval he competent witness of 
wi , 
conveyances in trust, for party mak- 
ing, void against, 403 
145 
154/CRIMES, 


199) , 


proceedings against persons charged 


with, i BN 24 
rights of persons charged with, 2 
an act relative to, and punishments, %5 


of rights of person accused of, "5 
compounding of, or coucealing for 
reward, how punished, 
general provisions relative to, ; 
an act to regulate the practice and 
pleadings in, &c., . 100 
of proceedings to prevent the com- 
mission of, 
for capital, party charged to have co- 
py of indictment, when, 1H 
when facts do not constitute, 


judg- 
ment to be arrested, . 122 


04ICRUELTY TO ANIMALS, 


commission of, and punishment pre- 


212 scribed, . 97 
215 i 
366/CRUEL TREAMENT, 
366, of either party, ground for divorce, 406 
366] >o 
366|CURTESY, BP wae a 

devise of estate by married woman, 
448 subjeet to, Pah oF 313 
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CUSTOM OF MERCHANTS, 
to apply to ull, promises to pay mon- 
ey, 400 


XXI 
DEBTOR—- Continued. 


may be compelled to discover effects, 185 
certain earnings of, not in judgment, 186 


D in sales under mortgage, where debt 
not discharged, 2 
surplus to go to, in sales under mort- 
DAMAGES, , gage, i 905 
> > may be awarded for detention of, 
~ property, 133/DEBTS, 
the complaint must state amount, 139 power of congress to contract, 13 
when writ of, may issue in judgment assumption of former, 9] 
__on demurrer, , 140} legislature of Washington territory 
in stay of proceedings after judgment not to contract, — - 
___ ior, SE 154| discharge of by will, invalid as to 
in a stay of proceedings in action for creditors, 
real estate, 164] of decedents, order of payment, 298 


when and how a jury may assess, 167 
allowed in claims for delivery of per- Üs 


of counties divided, apportionment of, 329 
what, not to he charged against new 


sonal property, , 3 counties, 330 
when action for, may be had against of new counties, bow ascertained, 330 
a witness, . 3 , 189 promise to satisfy anothers, to be in 

may be recovered in action for nui- witing, 
sance, 

may be recovered, and when, by Dec 6 Teoniaxpexci 3 
plaintiff'in information, 217 ECLARATION OF INDEPENDENCE, 

in action for seduction for whose ben- 

- cft, 220IDECREE, 

in opening rond, how assessed, 843 of conveyance by executor, 292 

in opening private roads, 346 for payment of legacy, 300 

for acts of road supervisors, 351 of distribution of residue, 301 


to owner of grain, by miller neglec- 
ting duty, 
on protest of foreign bills of exchange, 
tumagos on protest of note, in licu of 
. charges, &c., 402 
suit for, for misconduct of sheriff, 434 
sheriff &c., not liable for, without ten- 
der of fees, 434 
for wrong delivery of wrecked pro- 


perty, 
deduction from, plaintiff in claims of ' 
wrecked property, 
for neglect or embezzlement by wreck 
master, 448 
DEAD BODY, 
wilful disinterment of, how punished, 96 


DEATH, 
of justice of pence, disposition of 
books &c., 
of notary public, disposition of re- 
cords, 444 


DEBTOR, - 
when property of, may be attached, 156 
concealed, non-resident or leaving, 156 
what shall be deemed concealing, 156 
judgment, real estate of person by 

judgment, 175 
judgment, of execution against, 176 
. property of, exempt from execution, 179 
judgment, property of scized, adverse 
claim to, 
proceedings against, to satisfy execu- 
y jon, ; i 
. discovery of property and effects, 
` shoriff authorized to receive debts 


184 


398 
401/DEED 


Sp TMG te ae. ee ABE 
vill of discovery against garnishee of, 1841: 


$ 
for redeemed lands sold for taxes, re- 
quisites, 33 
an act relating to, 402 
regiiaite in conveyances of real es- 
C, 
requisites of r deed, 402 
married woman must join in to re- 
lease dower, 402 
acknowledgment of, by married wo- 


man, 2 
to be recorded within six months, 403 
of gift in trust for party making, void, 403 
commissioners of, powers of, 448 


DEFENDANT, 

opposite party to plaintif shall be, 

all parties having adverse interest to 
be joined, 

one in some cases may defend fora 
number, 

persons severally liable may be joined, 132 

death of, does not abate action, 32 

in certain cases may have new party 


131 


substituted, 132 
where served with process, fixes ven- 
ne, 192 


of process against, and requirements, 136 


of publication against non-resident, 136 
in an action ona joint contract, pro- 
cess, : 
voluntary appearance of, equivalent 
to service, 138 
pleadings on the part of, 139 
arrest of, in civil actions, 145. 
_ may have order of arrest vacated or 
bail reduced, . M 
-may- enter bail, 147 
may be surrendered by. bail, 147 
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DEFENDAN T— Continued. DEFENDANT IN CRIMINAL CASES, 


instead of giving bail, may make de- 
posit, 148 
escape, or rescue of, 149) 
in claims to personal property, 150 
rights of, where injunction has been 


granted, 163 
what property of, liable to attach- 
ment, 156 
may have possession of property at- 
tached, 
when may secure discharge of attach- 
ment, 15 
person having property of, may be 
made a garnishee, - 159 
when creditor of, may become g par- 
ty to attachment, 160 


judgment against, in attachment, 
may have an action on the bond of 
plaintiff or creditor, 162 
in an action against several, 
judgment against, on failure to an- 
swer, 171 
Judgment may be made by confession 
ol, 
in set off greater than plaintiff's de- 
mand, ; 
may select property exempt from ex- 
ecution, 17 
who are, in adverse elaims to proper- i 


t 

may ave a commission to take dep- 
osition out of territory, 

who is defendant in error, and of no- 


ice . 
in civil ‘action may set off any de- a0 


mand, 
when costs are allowed to, 202 
when not liable for costs, - 203 


who in action to recover real proper- 


ty, 
when ne exeat may be granted, 
rights of, sued as sureties, 
sa ee rights of judgment defend- 
ants, 
against whom an information may be 
filed, 21 
seducers, their aiders and abettors to 
be made, 220 
interest of, in property sold under 
mechanic’s lien, 393 
may file a bond and release mechan- 
ic’s lien, 
in divoree, may answer and file cross 
complaint, i 
on failing to answer or admitting pe- 
tition of divorce, 7 
when considered as applying for a 
divorce, 
in claims for wrecked property, costs, 441 


5 
209 
21 


DEFENDANT IN CRIMINAL CASES, 


in cases of forfeited recognizances, 

charged with certain offences, cannot 
be bailed, 

when ordered to recognize for ap- 
pearance, - ` 109 

if right of, not affected, indictment 
may be amended, ; 112 

in indictment. for forgery, when wri- 

yy ting is withheld by, i 


106 
108 


—Continued, ~ 


when may plead in abatement to in- 
dictment, 113 
may require officer to show warrant, 114 . 
may make deposit instead of bail, 114 
failure of to appear, bail forfeited, 114 
when may have a stay of proceed: 


ings &c., 115 
arraignment of, 116 
may plead guilty, and duty of court 

therein, 1 
when refusing to plead, plea of not 

guilty 


6 
? 
rights of appearing by counsel, 116 
where name of indictment not true 
name, 116 
when may be arraigned by counsel, 116° 
witnesses for, compelled to appear, . 116 
confession of, to priest or physician, 117 
confessions of, without inducement, 117 
where an Indian, Indian testimony 
admissable, 11 
application of, for a change of venue, 117 
in change of venue, recognizance of, 117 
number of peremptory, challenges to 
which entitled, / 
may challenge jurors for cause, ~ 119 
when may submit certain cases to 
court, 119 
cannot be tried for certain offences, 
except present, 119 
security for costs, where absent on 
trial, 119 
when by consent of, jury may sepa- 
rate, 11 
right to separate trials, 120 
when one may be discharged, to give 
evidence, 120 
where charged with wrong offense, 120 
when acquitted on the ground of in- 
sanity, ` 121 
if found guilty, jury to fx punish- 
ment, 121 
verdict of guilty, renders liable for 
costs, 121 
may move in arrest of judgment, 122 
where judgment is arrested, 122 
in what cases, must be present at 
- judgment, 123 
when court may issue bench war- 
rant for, 123 
before judgment, shall be asked, 125 
when may be arrested on bench war- 


rant, 
custody of, till fine and costs paid, 123 
when may have stay of execution, 124 
bail of, in stay of execution, and pro- ‘a 


ceedings, 
may work outa judgment for fino 
and costs, 125 
may sue out a writ of error, 126 
may appeal from any judgment, 126 


how writ of error, sued by prosecu- 


ting attorney is.served on, 126 
. in suits of error, shall be entitled to 
transcript of the record, 126 


one of several, may suo writ of error, 127 y 
in reversal of judgment, and remittl- 
tur to district court, . ` 1 
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DEFINITION, 
of issue, 
of real estate, 
of succession by right of representa- 
tion, 


DELEGATE TO CONGRESS, 
the election and puy of, 
‘overnor to grant certificate to, 
In case of no choice, to order new 
election, 


DELINQUENT, 5 
taxes what are considered, and how 
treated, 
duty of county auditor in regard to 
lands so returned, 
lands sold for taxes, subject to re- 
. demption, 
lands to county for, how redeemed, 
oll tax, procedure, 
ists to be prima facie evidence in ju- 
dicial proceedings, 
school tax, county liable for, 
under road law, procedure, 


DELIVERY, 
of personal property claimed, 
when claimed y other than defend- 
ant, 
when to be made of property, 
to defendant in attachment, 
by garnislice, discharges garnishee, 


DEMURRER, 
causes of, by defendant, 
shall specify objections, 
may be to whole or part of com- 
plaint, 
may be mixed, 
for insufficiency of plaintiff's reply, 
time of filing, 
not to be verified by affidavit, 
issue on, is an issue of law, 


DEPOSIT, 

instead of bail in civil action, , 

disposition by court, 

when ordered by court, money not to 
be loaned, 

if tendered by defendant and refused, 

may be made by non-resident plain- 
tiff, 


DEPOSIT IN CRIMINAL CASES, 
in lieu of bail, may be made by de- 
fendant, 
by fnilure to appear, becomes for- 
feited, . 


DEPOSITION, 
of a prisoner, how taken, 
of a witness in this territory, 
use of, exceptions &c., 
when shall not be used, 
to be used same in appellate courts, 
attachment to compel witness to 


make, `. 
taken out of territory, 
requisites of, sae 


INDEX. 
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i DEPOSITION — Continued, 


3 
308 not returned, when a continuance, 193 
use of, subject to legal objections, 194 
308 g 
to be part of transcript of record, 197 
when justice may order, 234 
notice of, how served, 234 
39) when allowed to be read, 234 
71 notaries public authorized to take, 444 
i commissioners of deeds may take, 448 
DESCENT, 
of real estate, 305 
335/DEVISE, 
335 of real and personal estate by will, 313 
of goods and chattels, 313 
ggo) Of whole estate, and subsequent mar- 
336 riage and issue, 
336 of property after will made, conveyed 
' testator, 
338 subject to incumbrances created by zii 
+ 
a chargeable with share due heirs not 
F provided for, 314 
to witness of will when void, 317 
without use of words, heirs and as- 
149 , Signs, a fee simple, . 318 
i60 void, shall not be paid to legatee &c., 318 
1SIIDEVISEES, _ 
185 same as heirs at law, in performance 
of bond of testator, ald 
when shall refund to heirs born after 
will made, 314 
139 when descendants of, take, 314 
139} how and when competent witness to 
will, , 318 
139} shall not receive or demand void de- 
140 ses, 318 
i contribution by, refunding to other, 318 
i{|DISABILITY, 
of senators and representatives, 364 
what, not included in time of limita- 
tion, 3 
148| of analien of country at war with 
149 Sy 305 
how person inay avail himself of, 365 
163 all must be removed before limita- 
203 tion commences, 
204 
DISCHARGE, i 
of party not tried at certain term, 76 
of person charged with offense in 
14 other state, 103 
of persons threatening to commit of- 
114 fences, 
of sureties on a peace recognizance, 106 
of persons charged with offenses, by 
magistrates, 10 
189 of jurors, when challenges allowed, 110 
190 deposit made, defendant entitled to, 114 
191 of co-defendant to give evidence, 120 
192 to co-defendant isa bar to another 
192 prosecution, 120 
for mistake when defendant is not en- 
192 titled to, 120 
193 of person acquitted on ground of in- 
1931. sanity, 12 


. 
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DISCHARGIE—Continued, 


on reversal of judgment by supreme 
127 


court, 2 i 
of party under recognizance, not in- 
dicted, 


DISCOVERY, 
when. may be had ngninst garnishees 
Xe, i 


DISMISSAL OF ACTION, 


of first attaching creditor, not to 
161 


affect subsequent, 


INDEX, 


DOCUMENTARY EVIDEN cE, 


what may be taken by jury into their 
room on deliberation, 166 

provisions relating to, . IH 

party may have access to all papers, 195 

when paper may be read without au- 
authentication, . ‘ 195 

records of courts attested by clerk 
and sealed, 

of deeds mortgages and other wri- 
tings, 

certificates of surveyor general of Or- 
egon and Washington, 195 

statutes printed by authority, when 
admitted, ; 198 


causes for which may be hed, 171 
when plaintiff may before jury retires, 171 DOWER, 
in foreclosure of mortgages, court Si of a widow, saved out of devises by 


may order, will, 
disputed land claims, 206] release of, by married woman, 402 
when injunction may be granted in : 
actions touching, G DRUGGIST, l 
DISTRIBUTION penalty for selling poison without la- F 
of hacen deceased person, s01 m , : 
deore of, iO DRUNKENNESS 
of personal estate, 308 habitual, good cause for divorce, 406 
DIVORCES, 


act regulating, 5 DUEL, 


causes for which district court will 
rant, 405 
may be granted in discretion of court 
for other causes, , 10 
when cither party may obtain, 406 
`a resident tor one year may fle peti- 


. tion, 

proof required by court before grant- 
ing, 

defendant may file a cross complaint, 406 

when court to consider both parties 
applying, 406 

disposition of property &c., pending 
petition, 40 

expenses of wife &ec., how allowed, 406 

disposition of property on granting 
divorce, 

court to make provision for children, 
and custody of, 407 

effect of 407 

change of name of female by court, 407 

prosecuting attorney to defend unde- 
fended petitions for, 


DOCKET, i 
in criminal proceedings, 115 
actions where venue changed, 135 
for executions, how to be kept by 
clerk, . 
. how adverse claims to property to be 
entered, 


entries in regard to sale of real estate, 182 

entries in, where judgment against 
several, : 

of justice of peace, what to contain, 227 

substance of oral pleadings to be en- 
tered on, i 


of clerk ‘of district court, how. kept; 366) 


one copy furnished comt, and one to 
bar, cee 0° -= 867 


execution, manner of keeping, . 367i 


killing in, murder in second degree, 78 

person leaving territory fo fight, ` 78 

silting in, out of territory, jurisdic- 
ion, 

second in, where death ensues, of 
what guilty, 

engaging in, with deadly weapan, | 7 

person who shall accept or carry 
challenge, . 


a 
33 


E 


g|ELECTION, 


manner of holding. left to the 
states, 11, 13 
of president and vice president, 16 
of president and vice president, mode’ 
of amendment, . 25 
members of the legislature of W. T., 3t 
of inferior officers in Washington ter- 


ritory, . 36 

of delegate to congress from W. T, 39 
general, when held, ` : 65 
who to be elected, 65 
judges of, 65 
their appointment, 65 
clerks of, their appointment and term `- 

- Of office, 65 

. Notices of election, - 65 
to be posted by sheriff, 66 
oaths of judges and clerks, 66 
by whom administered, 66 

` opening and closing of polis, . 66 
poll books to be furnished, . 06 
electors how to vote, >77.. «6G 

_ duty of judge on receiving ballot, ~ 66 
_ electors name to be entered, 66 
place of voting, , ; .; . . 6T 

. challenge, et See bi 
- oath of challenged person, - a (OT 
ballot box -to be provided, `<- : €T 

i 
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BLECTION— Continued. 


construction of hallot box, 

to be opened and exumined before 
opening the polls, 

poll list to be corrected at adjourn- 
ment, Y, 

poll book to he placed in ballot box, 

ballot box and key how kept, 

judges of election may fine and im- 
prison, 

canvass by the judges, 

mode of canvassing, 

double ballots to be rejected, 

ballots and poll list to be made to 
agree, : 

count of votes, 

statement of result, 

disposition of poll books, 

general return from unorganized 
counties, 

penalty for not delivering poll books, 

canyass by clerks of county commis- 
sioners, 

when, 

abstracts to be made, 

in tie vote, to give notice of new elec- 


tion 
clerk of, to give certificate of com- 
pensation of officers of, 
two or more county or precinct offi- 
cers having an le number of 
votes, decision to be by lot, 
pac of votes to be sent to secre- 
ar 
votes for delegate how canvassed, 
if returns of, not received, secretary 
~ to send messenger, ~ 
ersons elected may resign, 
oint certificates by clerks of different 
_ counties, „ 
- which to be deemed the senior conn- 


1 
where tic exists, clerks to agree up- 
upon a day of election, 
compensation of officers of, 
penalty for violating this chapter, 
term of office, when to begin, 
persons deemed elected, 
in counting votes, mis-spelling to be 
disregarded, 
contesting, mode of, 72 
officers conducting, influencing an 
elector, 
officer of, marking a ticket, how pun- 
_ ished, 
of justice of peace, 
of constable, 
of probate judge, 
of county superintendent, 
of school director, 
of clerk of school district, 
of territorial auditor, 
., of territorial treasurer, 
of librarian, 
: Of prosecuting attorney, 
_ of’connty commissioner, 
- of county auditor, 
- of county treasurer, 
of connty aggessor, 
of sheriff, 
* of coroner, 
” 66 


INDEX. 


XXV 
ELECTION —Conlinued. 
67 of wreck master, 439 
of public printer, ALG 
gr ELECTORS, , ; . 
67 of president and vice president, 16 
68 qualification of, in egeh state, 10 
how to vote, 66 
68 when to vote, G7 
68 to vote by ballot, 66 
gg} (ualifications of, G4 
68 influencing to vote differently from 
intent, 92 
63} attempt of, to vote more than once, 92 
69 attempt by officer to influence an, 93 
69 not qualified as an, voting, how pun- 
89 ished, 7 93 
threatening or bribing an elector, how 
69 punished, i 93 
69 : 
EMBEZZLEMENT, : 
70 by certain persons, to he larceny, 8&5 
70 what person may be guilty of, ‘and 
70 punishment, 85 
before administration granted, 278 
70) liability of executor for, 278 
by wreck master, penalty for, 443 
70) 


EMBEZZLED PROPERTY, 
= muy be recovered under a search war- 
70 rant, 100 
exorar, 

of steam boot racing, when guilty of 


7 manslaughter, 79 
7 
EQUMERATION, 
71 of inhabitants of United States, 10 
equrry, 
yo}: distinction between law and, abol- 
"9 ished, i 
i 
72 
V2|EQUITY OF REDEMPTION, i 
72 actions to foreclose, 207 
sale of mortgaged premises, when 
72 foreclosed, 200 
73 
ERROR, 
93 serving out a writ of error, in judg- 

7 ment of death, 125 
a writ of, for law or fact, 126 
397 quashing indictment, because facts do 
raed not constitute crime, 2 
309 arresting judgment because facts do 
320 not establish crime, 1126 
a assigned, shall be considered by su- 
re renc court, 

409 in pleading, how regarded by the 

413 court, ia 

a writ of, shall nat affect an existing 

ine _ Tien, : 

420 writ of, allowed to supreme court, 196 
wd . limitation of time for procecdings in, 196 
A 420 manner of commencing procecdings, 197 
428 duties of elerk in suits in, ° 197 
ch what shall he a transcript of record, - 197 


judgment of supreme court and exe: 
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ERROR Continued. 
cution, 197 
who may prosecute a writ of, 198 
cout may direct others to be made 
parties, 198 
in suits of, what shall operate asa 
continuance, 1 
reversal on, of Surviving actions, lim- 
itation, 3 


ESCAPE OR RESCUR, 


person carrying into prison, dis- 


guise to aid, how punished, 89) 
officer voluntarily permitting, how 

punished, 90 
officer negligently suffering how pun- 

ished, a 90 
dutics of officer in cases of, 114 
of prisoner under sentence of death, 

may be re-sentenced, 125 
when sheriff shall be linble as bail, 149 
action for, not included in limitation 

for officer's neglect, 363 


action against sheriff for, 3G! 
action against sheriff, disabilities ex- 
cepted, 3 


ESTATE, 


administration of, 
(see executors and administrators.) 


descent of real,» 308 
distribution of personal, 308 
gubject to dower devisable by will, 313 
of married woman, subject to curtesy, 313 


incumbered, devise subject to such in- 
cumbrance, 
when descendants of devise shall take 
testator’s, Ay 
if over two hundred dollars, nuncupa- 
tive will void, 315 
what words shall create an estate for s 


3I 


ife, 18 
crented by will, a fee simple, without 

ie ped for life, 31 
devised, taken in execution for testa- 


{or’s debts, 
of deceased, liuble to coroner for bu- 


rial, 438 
ESTRAYS, 

illegal conversion of, penalty, Od 

an act relative to, 380 


EVIDENCE, 


deed of treasurer for redeemed lunds, 336 
eutries of treasurer, assessment rolls 
<- Åc, 338 
in cases of lienson personal property, 395 
of residence, in applications for sup- 


port of paupers, 390) 
copy of certificate of marringe, 405 
- on a coroners inquest, 436, 137 


in inquests for murder, to be reduced 
to writing, aS 
of orders for salvage, to be transmit- 


ted to treasurer, 443 
laws published in Pioneer, may be i 
41 


read in, 


INDEX, 


EVIDENCE IN CIVIL ACTIONS, 

wheu absence of, ground for contin- 
unce, 

what records taken in jury room, 

who may be witnesses, 

interest goes to affect credibility, 

parties to action excluded as witnes- 
S08, 

conviction for crime docs not render 
incompetent, 

who are incompetent to be witnesees, 

who shall not be examined, 

prisoner in jail, deposition of, 

party to an action, when made n wit- 
ness, 

when parties are entitled to discove- 


Y 

may ie rebutted, : 

wituess not compelled to criminate 
himself, 


1d 
106 


186 
186 


186 
186 
187 
189 


189 


of person interested, not party to re- 
19 


cord 


party when examined may testify in i 
90 


his own behalf, 

deposition may be taken in this terri- 
tory 

depositions out of territory, 


192 


continuance for absence of deposi- i 
3 


tion, 
of proceedings to perpetuate, 


provision relating to records and wri- i 


tings, 
required in action for real property, 
compelling witnesses in habeas cor- 
pus, 


EVIDENCE IN CRIMINAL CASES, 

in rape, proof of penetration sufli- 
cient, R 

in prosecution for receiving stolen 
goods, 

in triuls for forgery, variance &c., 

in prosecution of road supervisors for 
neglect, 

refusing to give, for reward, how pun- 
ished, 

in prosecutions for seduction, 

what shall not be deemed variance in 
trials for offenses against pro- 
perty, 

property seized under a search war- 
rant, 


193 


205 


before magistrates to be reduced to A 


writing, . 
inquiries by grand jury, 
witnesses competent in civil actions, 
of priests and physicians, 
Indian, competent when, 
rules in civil action, applicable, 
of co-defendants jointly indicted, 
over-ruled by court, and received by 


jury, 
of effect of newly discovered, 
admission of illegal, by court, 
verdict contrary to, 


AITIEVIDENCE, WILLS, 


in support of will, may be taken by 
commission, 
of band writing 
may be taken, 
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117 
‘7 


117 
117 
120 


121 
121 
122 
122 


315 


of testator, when 
$ 315 


’ 


INDEX. 


EVIDENCE WIILLS—Continued. 


in support of, to be in writing, 316 
every will properly proved shall be, 316 
copies of wills when to be, 317 
in trials of validity of wills, oath at 
prohate, 317 
EXAMINATION, 


by magistrate, in proceedings on a 
search warrant, 1 
ofa person charged with offense in 
another state, 2 
in charges of a threatened brench of 
pence, 104 
of offenders, by committing magis- 
trate, 10 
for offense within jurisdiction of, 107 
testimony shall be in writing sigued 
by witness, 1 
to he certifled and returned to prose- 
cuting attorney, 109 
in discovery against judgment dehtor, 184 
of debtors of judgment debtor, 84 
of garnishee in discovery, 184 
of witness confined in prison, 185 


EXAMINATION OF PARTY, 
asa witness, when and how made, 
person interested in action, same 
rules, 


189 
190 


EXCEPTION, - 3 
ea in criminal cases, 122 
when disregarded by supreme court, 127 


XXVII 

EXECUTION—Continued 
ant satisfies, 183 
proceedings supplementary to, 183 
against garnishee on judgment, 186 


endorsement of, in sales of mort- 


gaged premises, 200 
interest of defendant, liable to, 220 
against executor, when not to issue, 282 
an act to provide for stay of, 377 


length of stay in district courts, 
requisites to entitle parties to stay of, 378 
qualification of sureties on stay of, 
an act to exanpt property from, 
in judgments for mechanic's lien, 
i what against, 393 
when property sold, may be removed, 393 
when johor property of defendant lin- 
. ble 


, 393 


SXECUTION OF CRIMINALS, 


proceedings of the sheriff therein, 125 
causes for which may be delayed, and 
re-sclitence, 125 
staid by taking out writ of error or 
appeal, 6 127. 
EXECUTION, JUSTICE OF PEACR, 
stay of, how long, 238 
on what terms, 238 
how satisfied alter stay, 238 
to be revoked on stay, 238 
when and how issued, 240 


when to be issued by succeeding jus- A 


tice, 
on transeript in other counties, 


: lai e pro- 240 
_ to ce late bonds iu claims for pro: ik to whom directed, 240 
to court refusing to give instructions, 165 duty, of Jüshiog before issuing, 2i 
by cither party to charge of court, 165 le of see ; f 3 
definition of, 6! sales of goods by, and return of, 41 
mode of taking, aud form, 169 Hae i erate hen nI 
j e yi , W ' 
when notice of, not necessary, 169 form of, 254 
form of, against the body, 256 
EXECUTION, , form of, against principal and surety, 255 
of legal procena, obstruction of, how furni of, in criminal caseg, 265 
punished, 
of a search warrant, nud disposition nen a` 
shall avian lads for fine and a P owon vested in a president, 15 
costs Jeg 1l authority of Washington territory, 
, "i 2 + 
stay of, in judgments of fine and costs, 124 powers and duties of, - 33 
on judgment iu attachinent, 161 
ou judgment for admitted claim of EXECUTORS AND ADMINISTRA- 
plaintiff, 163| TORS, ; 
. docket, how kept by clerk, 174 may sue without joining person in in- 

+ returns upon, how made, 174 terest, 131 
when, may issue of course, 175 set-off, in actions brought by, 200 
when, may be issued on cause shown, 176 to pay costs in action trom estate, 203 
on judgmout for specific performance, 176 who disqualified to act as, 268 
kinds of, and requisites of writ, 176 when, named in will refuse to act, 268 
mode of service, 176 not to act without glving bond, 268 
when person arrested upon, 177 two or more appointed, to give sepa- 
property uot exempt by Taw, liable rate bond, 269 

0, with will annexed, to give bond, 269 

when property of married woman lia- special administrator, 269 

* bleto, 178 bond of, > 269 
sale of property taken in, 180 duties and powers of, 270 
return of, proceedings thereon, 182 powers of, when to cease, 270 
sale of property after confirmation, not liable to creditors of deceased, 270 

absolute, be affidavit of administrator, de bonis 
> when against several, and one defend- non, : 270 
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EXECUTORS AND ADMINISTRA- 
TORS—Continued. 


- certain officers not to be sureties lor, 270 f 


powers of, when to be revoked, 27 
application of legnteck, suretics &e., 

of, for relief, 272 
additional security, . 272 
fuilnro to givo, 273 
resignation of, 273 
part of, becoming disqualified, 273 


all of, becoming incompetent, 273 
liability of, after resignation, 
proceedings by succeeding, against e 


predecessor, 
suits agninst sureties of, when to be 
commenced, . 274 
failure tonccount yearly, 274 
failure to make fiunt settlement, , 274 
when to pay costs of citations, 274 


inventory of, to includo partnership 
effects, 274 
when to take charge of partnership 
effects, s 275 
new bond required in'sucl case, 276 
when two or moro appointed, may 
glve joint or separate bond, 276 
return of inventory, 276 
naming of, in will, not to discharge ar 


` debt, 
discharge in will of debt againat, not P 


. Valid against creditors, (7 
neglect to return inventory, 277 
when to mako additional inventory, al 

t 


right of, to possession of estate, 
ight f, to ion of estat 

sale of real estate by, to pey debts, 278 

may complain of embezzlement &c., 
of elfects of deceased, 

to pay allowance to widow, when, 

notice by, to creditors to exhibit ac- 
counts, 280 

claims, when to be presented to, 


allowance of claim by, 281 
may require voucher for, 281 
not to allow claim, barred by statuto, 281 
effect of judgment against, 282 
claim in action to be presented to, 282 
may refer doubtful claim, 282) , 
claim of, to be presented to probato 
judge, 283 
neglect to give notice’ of appoint- 
ment, : 
to return statement af all claims, 283 
sales of property by, 283 
when to apply for order to sell per- 
ishable property, 284 


how and when to sell personal pro- 


EXECUTORS 


INDEX. 


AND 
TORS-—-Continued, 


ADMINISTRA- . 


when may sell interest in contract for 


purchase of lands, 289 
assignment by, of contract for pur- 

chase, 289 
may redeem mortgaged estate, 289 


liability of, for neglect in relation to 
e 


sale, ; 200 
linbility of, for fraudulent sale, 290 
to return account of sales, 290 
not to purchase, ` 290 
powers and duties of, 291 
actions by, 291 


actions against, 291 
when may compound with creditors, 291 
actions by, to avoid fraudulent con- 


veyances of deceased, 291 
not to commence such action unless 

on application of creditors, 291 
conveyance of real estate by, 202 
probate court may authorize to con- 

vey, when, 292 
decreo in such case, ; 293 
to execute conveyance, when, ` 203 
of accounts to bo rendered by, 204 


certain promises by, to'be in writing, 295 
chargeablo with estate of deceased, 295 


not to speculate with estato, 295 
not accountable tor debts, uncollec- 
ted, without his fault, 205 
compensation of, 295 
not to purchase claim against estate, 295 
commissions of, - 295 
when to render exhibit, 206 
consequenco of failing to render, 206 
to render account within one year, 296 


citation to account at instance of sue- 
cessor, ‘ 206 

vouchers of, p 

exceptions to account of, 

examination and allowance, of ac- 
counts of, 207 


order of payment of debts, ; 298 
when to pay funeral expenses &e., 298 
liability of, after order of payment, 299 
creditors not linble to contribute after 
settlement of accounts of, 200 
liability of, for not giving notice of 
settlement, : 299 
estate how distributed, 299 
final eettlement of, 299 


notice of eben for share of es- 
‘tate, to be given to, 3 

may resist such application, 300 

promise to satisfy damages, void if is 


perty, 285 not in writin, 
when to sell real estate, 285) 3 B: 
proceedings by, to obtain order. 285 
order of sale, what to contain, 286/EXECUTRIX, sed os 
notice of sale of real estate, 287 marriage of, revocation of powers, 272 
postponement of sale, 287 


may sell on credits, 

when to make return of sale, 
when sale may be vacated, 
when to be confirmed, 288 


conveyances to be executed by, 288 
order of confirmation, when given, 288 
sale of encumbered estates by, _ -288 
with the will annexed, may sell with- A 


out order, when, a 288 


9 : 
ZST BXEMPTION, 


of property of judgment debtor, 177 
of 2 married woman in her own right, 178 
of what property, from execution, 
defendant to select the ‘property 
claimed by, 178 
mode of determining claims of, .. 178 
an act to provide for, 378 
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EXPENSES, 
huriul by coroner, who Hable, i 
for preservation of wrecks, how paid, 
of wrecked property, claims how 
made, 


BPXPORT DUTIES, 
not to be levied, 


EXTORTION, 
mode of commission and punishment, 
by wreck master, penalty for, 


F 


FALSE IMPRISONMENT, 
limitation of action for, 


PALSE PERSONATION, 
obtaining property by, larceny, 


FALSE PRETENCE, - 
_ property obtained by, offence how 
punished, 


FALSE RECEIPT, 
punishment for making, 


PEES, , 
` of:the clerk of the district court, 

` of the marshal, 

officer taking more than allowed by 


law, . 
of ferria e and toll, penalty for de- 
; manding more than legal, 
of associates of magistrates not tobe 


taxed, 
` for copy of indictment and service on 
offenders, - 


437 
440 


XXIX 


PEES—Continued. 


table of, to be kept posted by each 


441 officer, 876 
: hill of, to be made out, 876 
jury, extra, 376 
under pilotage law, to be fixed by 
16 commissioners, ` 390 
of pilotage to be specified in warrant 
of pilot, 390 
81} first p ot, entitled to fees, 391 
443 penalty of vessel refusing to pay, 391 
of prosecuting attorney, 418 
sheriff to be tendered, to be liable for 
damages, 434. 
of coroner, auditing and allowanee, 438 
justice of peace acting as coroner to 
363 have same, 438 
of appraisers of salvage, 442 
s5 FELONY, 
person convicted of, not to vote, 64 
what offences shall be deemed, TT 
killing in the commission ‘of, murder 
85 in first degree, 78 
a who are accessories after fact, and 
who not, 
no supersedeas by committing magis- 
85 trate, in examinations for, 109 
of supersedeas in convictions for, 127 
a|FEMALE, 
under twolve years of age, carnal 
91 knowledge of, rapo, 
illicit intercourse with, under prom- 
95 ise of marriage, seduction, 95 


age of majoirty, 
of full age if married to male of full 
age, 


of witnesses in criminal proceediugs, 116|FERRIES, 


of keepers of prisoners in certain ca- 
8¢3, 

where 
discharged, 

of referees in civil actions, 


127 


erson under recognizance, 
129 


202 


of county trenstirer for receiving tax- 3a 


es 
of sheriff for selling property for tax- è 


es 
of county treasurer for certificate of A 


“purchase &c., 
of county treasurer for deed of re- 
deemed lands &c., 
of clerks of the supreme and district 
courts, 
of sheriffs, 
. of judges of probate, 
_ of county commissioners, 
. of county auditor, 
_ of notary public, 
of coroners, ‘ 
of jurors, 
-of justices of the peace, | 
:, Of constables, . 
of witnesses, _ ; 
- to be paid out of the treasury by or- 


er : oe ‘ 
z+, Jury to be taxed in each case tried, 
2 not provided for in the fee bill, 


person keeping, demanding more 
` than legal fees, 95 
county commissioners may licensa, 354 
who first entitled to license to keep, 354 
applicant for license for, to give no- 


tice, — 354 
former license may be received with- 
out netice, , 354 


person applying for license, to give 
ond, , 354 

to provide and keep necessary boats si 

- &, 35 
duty of persen keeping, : 355 
county commissioners to establish 
rates of ferringe, 
rates of ferriage to be posted, 
preference given to certain passen-, 


355 
355 


gern, 356 
keeper of, to bave exclusive privi- 
ege, 356 
penalty for not paying tax or neglect 
of duty, 5 356 
penalty. for charging ferringe with- 
out license, 356, 357 


376|FERRIAGE, > 


376 
375 


rates of, established by couunty com- 
missioners to Aa 


55 


t 
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FEE SIMPLE, 


in estates for life, remainder which 
.gocs to heirs of devisec, 


passes by will, without express words aia 


creating lite estate, 


FINES,  < 
collected under criminal code, school 
funds, 
officers refusing to pay over, 


if not over thirty dollars jurisdiction, 107 


defendant committed till paid, 123 

defendant may stay execution of 
judgment, 

may be worked out by defendant, 

for removal of wrecked property 
without notice, 

for defacing wrecked property, oe 
prevent recognition, . 

for keeping dangerous and vicious 
cattla, 


443 


FINES AND FORFEITURES, 
to he paid into county to support 
schools, 320 
how collected under road Iaw, 350 
to territory, limitation of action for, 363 


action for, disabilities excepted, 365 
under pilotage law, by whom tried, 391 
FINGER BOARD, 
to he placed at forks of highway, 361 
FORCIBLE ENTRY AND DETAINER, 
offense defined and punishment pre- 
scribed, 87 
not to be made, 245 
complaint for, , 245 
- summons for, 245 
how executed, 245 
when justice to issue venire, 245 
vacancy in jury how filled, 246 
plaintiff, when to be nonsuited, 246 
proceedings when defendant fails to 
appear, © v 246 
answer of defendant, “246 
number of jurors, mode of trial, 246 
verdict of jury, 246 
new trial, when granted, 247 
title not to be in question, 247 


possession for one year may be plea- 
ded in bar, 2 

when possession may be recovered, 247 

when, justice may proceed without 


INDEX. 


FOREIGN BILLS OF EXCHANGE, 


rate of damages for protest on, 401 
damages for protest in lieu of what 
charges, 40% 
FOREIGN, 


property of taxable, and who linble, 832 


HA FOREMAN OF GRAND JURY, 


shall be appointed by court, ‘and du- 
ties of, 

shall sign endorsement of indict- 
ments, 


“FORGERY, 
defined, what instruments can be 
forged, and punishment, - 85 
- in trials for, sufficiency of indictment, 86 
what shall not he deemed variance, 
and who are competent witnes- 
ECB, 86 
FORM, 
in matters of indictment may be 
amended, 
of action, in common law abolished, 131 


of action for seduction abolished, cx- 
eept as provided, 22 
FORMS, 
of bond of justice of peace, 223 
of summons, 263 
of warrant, 254 
of subpoena, 264 
of execution, 254 
of venire, 266 
ofexecution against the body, 256 
of exccution against principal and 
surety after stay of execution, 266 
of order in replevin, 256 
of writ of attachment, 256 
of summons in forcible entry and de- 
tainer, 5 
of writ of restitution in forcible en- 
try and detainer, 257 
of undertaking for an arrest, 267 
of undertaking in replevin, 258 
of undertaking in attachment, 268 
of undertaking to discharge ‘attache 


ent, 
of undertaking to indemnify ae 
ble on claim of property by a 
third person, 259 


ury, 47; 
abatement of action on payment of FORMS IN CRIMINAL CASES, e 4 
rent, 247 of warrant, 262 
continuance of, 248 of search warrant, 262 
judgment in action not final, 248 of commitment, when on trial justice 
form of summons in, 267) finds he hes not jurisdiction, 263 
form of writ of restitution i in, 257 of commitment to answer in the dis- 
i trict court, i 20 
of warrant to keep the peace, 
FORECLOSURE OF MORTGAGES, of commitment ason ECA EnGDI 264 
actions to be commenced Where of certificate of conviction, 265 
„property located, 133 of execution, 265 
roceedings in actions ‘for, 208 of letters testamentary, N 271 
„Judgment and execution in actions of letters of administration, 271 
of certificate of bounty for killing 
effect of sale of premises under exe- wild ‘animals; ` 
cution, a 2 of coroners, warrant of arrest, ` 437 
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who may be summoned ns, 
liability ngainat, as in civil actions, 
liability to plaintiff from service of 


159) 
159 


Digitized 


XXXI 
FORNICATION, ‘GOVERNOR, + 
open and notorious, how punished, 96 of Washington territory, powers and 
i ; i duties of, i 33 
“RAUD when secretary s ali net as, 33 
F a rik otoourt in empanneling jury, w ar 1o order new election for dele- i 
Py Q f k; 
imitation of ete for plaintiff, 363 when to order new election for mem- 
discovery of, time of commencement a her of legislative assembly, 1 
of limitation, 03] Teiguationg ba aaae be Td 
e 9 de- to í 
by wreck master, penalty, 443 vacancies to be filled by, ’ a 
: i to demand fugitives from justice, 
FRAUDULENT CONVEYANCES, tow, o f 
of deceased, how avoided, duties of, in requision by executive of 
an act to prevent, other states, i 2 
conveyances in trust for benefit of power of, to grant pardons, commùte 
party making, void, sentence of death, 2 
what contracts to bo valid, must be warrant of, in case of pardons, res ' 
in writing, 403 pites &c., aa 128 
without earnest to bind, when void, 403} _ to commission probite judge, 309 
` to appoint notaries public, 444 
: to appoint commissioner of deeds, 448 
FUGITIVES, : 
from justice to be delivered up, 20GRACE, 
foi an or labor to be delivered days of, allowed in payment of notes 
how and by whom demanded, 102 oes i 401 
ORAIN i 
i toll for grinding, act regulating 898 
1 G of miller not to exclude other grists, 398 
owner of mill accountable for, 398 
| GAMING, destroyed by accident, owner of mill 
dealing cards &c., for, punishment, 93 not liable, 
keeping. tables for, &c., penalty, 93 x 
apparatus, seizure of, by search war- |GRAND JURORS, 
rant, (SEE JURORS.) 
destruction of apparatus, by magis- 
trate, l1lGRIst, 
miller not exclude other, 393 
GARNISHEE mills, duties of owners and oceupi- Sù 
i ers 9 


owners of, » Tights of, 398 
to be carried by miller without charge, 398 


summons, 159 
mode of proceeding against, 159IGUARDIAN, 
when may be arrested, 160 may sue without joining party inter- 
` judgment against, must beafter judg- ested, ; 132 
. ment against defendant, 160 infants must appear by, and how ap- 
when he shall recover costs, 160 pointed, 132 
return of no property against defend- how served with process, 136 
ant, . . 160 for infant, responsible for costs, 203 
released by delivery of property, 160 may have habeas corpus to protect 
extent of linbility of, 160 ward, 214 
may pay sheriff extent of liability, 160 infant plaintiff to appear by, 230 
when discovery may be ordered, 160 to be appointed for infant defendant, 230 
when to he proceeded against by ex- not liable for costs, - 230 
ecution, 160 appointment of, in partition, + 303 
of judgment debtor and examination consent of, when necessury to mar- 
of, 184 riage. 405 
GENERAL ELECTION, Ho. 
when and where held, 65 
officers to be elected at, 65 
who to vote at, gi4J ZA BEAS CORPUS, 7 
: privilege, oD not suspended, EE 
GOVERNMENT, . , of de en ant in ne exeat, a 210 
. ` republican form of, guaranteed, 20 or eee or liberty, s FA 
of Indians in Washington territory, 32 return of writ, and erg, ma 213 
sent of, for Washington territory, 39): attendance of witnesses, ` 213 
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XXXII ` 
HABEAS CORPUS— Continued, i 
when discharge cannot be made, 213)inrocy. 
authority of court to discharge on, 213 aise entitling : 4 A 
when warrant to take out of custody, 214 cause entitling poor to support, 495 
protection by, to parents, guardians o14{ILLEGITIMATE CHILDREN < r 
Éc., = when to inherit, a 306 
estates of, how to descend, ; 307 


HALF BLOOD, 


legitimated by subsequent marriage, 307 


eapable of inheriting, 307 
IMPEACHMENT 
HARD LABOR : ‘Vosted } ay eee 
sentence of, to penitentiary, 124| Pow er al, Vested in house of repre- ü 
’ 
trial of, by the xenate, 1l 
HEAPED MEASURE, proceedings and judgment on, 1l 
articles sold by, how mensured, 399 all civil officers of U. S. removable by, 18 
HEIRS, pe IMPORTATION, 
petition for legacy, 300 of certain persons not prohibited till 
partition among, 301 8, u 
when excluded from further portion 
by advancement, 307 IMPRISONMENT, . 
where omitted in will, estate created, 318 in penitentiary, good canse for di- 
contribution by, refunding to other, 318 vorce during term of, 106 
of plaintiff in'surviving action, new K 
action on reversal, 365 INCEST, 
defined, and punishment of, D6 


HEIRS AT LAW, 


devisees aud legatees liable as, when, 314 INDIANS, 


authority to govern, retained by the 


Ee ad child to remain in, until, property of, exempt from taxation, 332 
EC. 279 ` 
y "INDIAN CORN, 
HOUSEHOLD FURNITURE, weight of bushel, 399 
i titled t F 2 
widow entitled to, 79 INDICTMENT, 


HOUSE OF REPRESENTATITES, 
of the United States, 10 
how composed, and npportionment of, 10 
to choose their speaker, 11 
-have the sole power of impeachment, 11 
election of members of, 


when president to be chosen by, 25 
clerk of, to furnish copies to public 

: printer, 447) 

* apportionment of members, ` 450} . 

HUSBAND, j 
curtesy of, not destroyed by devise 

of a married woman, 313 

neglect by, cause for divorce, -406 


HUSBAND AND WIFE, 

when guilty of polygamy, 

continued absence without knowl- 
edge of, 96 

harboring of either by other, for com-. 
mission of felony, 98 

when they must be joined in actions, 121 

either may have habeas corpus, for 
protection, 214 


optional joinder in certain actions, 219] - 


if another living, second mariage 
` void, 404 


persons charged by, bail, 


by grand jury, necessary to hold in 
custody, 76 
on trial of, rights of person charged, 76 
on second acquittal, may be pleaded, 76 
when a second, may be tried for same 


offense, 76 
every person held on, when to be 
tried, 16 


must be found attappearance term, 76 
for forgery, allegations and varignce, 86 


_ Venue of, for offences on boundary 


line of two counties, 99 
averments and variance in offences 
against property, 99 
must be found by twelvo grand ju- 
rors, 


grand juror cannot disclose finding, 111 

to be signed, endorsed, by whom and 
how, nL 

to he examined by court, and correc- iz 


ed, 
what it shall specify, 112 
shall not be quashed for form, 112 
when may be amended by record, 112» 
for offense against property, what 

sufficient, È : ' 112 
for perjury, requisites of, 112 
for perjury of written instrument, 112 
for forgery of written instrument, ' 113 
when pela of abatement to, allowed, a 
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XXXII 
INDICTMENT — Continued. INJ UNCION — Continued. 
for captal erime, copy shall he served when may be reinstated af ter being 
on defendant, 114 . dissolved, 154 
hoyw to be entered i in the docket, 115 may he issned to abate a nuisance, 207 
if absent witness’ name not indorsed, inay be.gronted in waste on disputed 
“4 no continuance to territory, li land claims, 207 
when venue of, may be corrected by action stayed hy, limitation when 
court, 120 commences, 365 
conviction or acquittal, bar to, ` 120 


when different degrees in offense o INQUEST, (Coroner 3s) 


charged, hov en and ` 436 
conviction for all offences included 10W wh and where to be made, 436 


th of jury, and inquiry. 436 

within the one charged, 2 be i s 

in, against several, jury may convict verdict how made, and wliat to con 137 
any, 120 , 

when facts charged, do not consti- i 
tute offense, — 122,/INSANE PERSON, 

in arrest ot judgment, wi fia a new not entitled to vote, G 
one may be found, 122 


shall be a part of' the final record, 125 INSANITY, 
quashing for facts not constituting be when the cause of acquittal, verdict 


crime, is crror, 126 &e., 121 
shall be set forth in transcript of Tee : continuance of, not included in lini- 

cord, 126 tation, 365 
- when not found against party under is 

revognizanco, “INSTRUCTIONS OF JUDGE, 


must he asked for in writing, and 


INFANTS, e 5 f 
must appear by guardian Mi 132 luay be given or refused, 119 
when plaintiff, how guardian ad li Ot ; 

shall be appointed, 3g INSURRECTION, 
how guardian ad litem for derenan suppression ot by sheriff, 431 
provided, 132 
party appearing for, litble for costs, 203/INTEREST, 
for protection of, who may have a- net to regulate, 380 
beus corpus, aE on protested foreign bills ofexchange, 401 
appoiuted executor, not to act till of ie 
age, nf RU 
may remain in homestead until w hen, m8 INTESTATE ESTATE, ong 
provision for support of, 29) 2 wheat m sat, lienati 278 
may contest will within flve years af- A, ICa% tebe nile lon, rhe 
ter disability removed, aig] Wen all to be assets, ; 
partition and distribution of, 300 
descent of real, 305 
INFANTICIDE, distribution of personal, 308 


person administeri ing drag to procure, 
how punished, 81 
INVENTORY, 


INFORMATION of effects of deceased partuer, 274 
of justice of the peace in ne exeat, 210 atte of deceased persons, 7 be ‘ 
iu ne exeat in county where defend- TOLUN Oey a ae 

ant is found, 210| What to on si ae 
against whom, and when filed, agg) to be signed an a to, ait 
proceedings in, : 216 in case uf new assets, 277 

INHERITANCE, INVOICE, | sei i 
by right of representation, defined, 308 suppression or destruction, a misde- 

meaner, AAS 

INJUNCTION, i ISSUE 

-9 07 
rs aa Notice Crane. i when arise, aud are of two kinds, 168 
in hearing application for, both par- ot law, what it is and Mow tried, a 163 

4 tics may read affidavits, -158 of M hw, ivurisos and is to be tie 16t 

Tuen granfod, ditior of planta, m in mandate and prohibition same as s 


money collected before, how disposed in civil actions, 216 


of, aus f 4 g 
ı disobedience to, punished as- con- ISSUES OF FACT; 
tempt, ` 154 joined upon an indictment, to he tried 
damages awarded on dissolution of, 154 by jury, i 
67 
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J 


JOINDER OF ACTIONS, 
husband and wife in suits affecting 
character, 219 
Suits for liens, of all recorded claims, 393 


JOINDER OF DEFENDANTS, CRIMI- 
NAL ACTIONS, 
separate trial given if required, 120 
judgment may be as to one ormore, 120 
one of several, may suo out writ of 
error, 


JOINT TENANTS, : 
actions by and between, 205 


JOINTURE, 
of wife in deed, releases dower, 402 


JOURNALS, (See clerk of court. : 
each house to keep and publish, 12 
clerks of legislatures to furnish prin- 


ters, copies, 447 
JOURNEYMAN, 
lien of, for labor on building, 302 
claim of, set off by owner. 393 
JUDGE, 
(See ‘court, district court, supreme 


court.) 
` term of office, United States courts, 18 
state bound by the constitution, 21 


JUDGE OF DISTRICT COURT, 
order of sale ot wrecked property, 440 
claim ane delivery of wrecked iag 

perty, d 
to prevent offenses under wreck mas: 

ter law, 443 
assignment of districts and residence, 448 
in certain cases may hold court out of 


district, 448 
JUDGES OF ELECTION, 

: how appointed, 65 
to choose clerks of election, 65 
term of office, 65 
county commissioners to fill vacan- 

cies of, 65 
to take an oath, 66 
empowered to administer oath, 66 
duty of, on receiving ballot, 66 
to administer onth to challenged voter, 67 
to provide and keep ballot box, G7 
to keep key of ballot box, GT 
power of, to flne and imprison, 68: 
canvass by, 68 
to reject double ballots, 68 
to on troni ballot box excess of Š 

6 

to cou poll books to clerk of county 

commissioners, 69 
compensation of, 72 
penalty for violation of this chapter, 72 


to disregard: mis-spelling &c., 72 


INDEX. 


JUDGE, 


(in criminal proceedings.) 
_ may examine, commit or bail offend. 


ers, 
recognizance in bailable cases, « 108 
prejudice of, ground for change of 

venue, mts 


JUDGE OF SUPREME COURT, 


may take acknowledgment of “deeds, 402 
may Nas parties in marriage in terri- 


tory, 


JUDGMENT, 


by default, when defendant may move Y 
0 


wheat er be rendered against gar- 
nishee, a 
in attachment, 161 
where defendant admits part of claim, 162 
when to be entered according to spe- 


cial verdict, 167 

in trial by the court, 168 
in gencral, definition, 170 
against whom given, oxtent of, 171 

x hen court may render separ ate, 1k 
when on the merits of the case, 172 
on failure to answer, 171 
by confession, how fixed, 172 


of the manner of taking and entering, 172 
shall be in conformity to verdict, — 173 
hen, set-off excceds plaintiff's de- i 


nand, 
rendition of, in claims for delivery of 
property, í 


dutics of clerk in rendition of, 173 
of assigninent, discharge and satisfe- 
tion of, V4 
lien of, 175 
by default, to be proceeded in as otte 
er crses, 
against garnishee what shall not in- 
clude, 186 


may be re-examined in writ of error, 196 
to compel a party to execute conyey- 
ace, 205 
in actions for partition of renl estate, 206 
of eviction and forfeiture in actions 
of waste, 206 
in foreclosure of mortgages and pio- 
ceedings, 207 
when it may be stayed in foreclosure, 208 
satisfied by sureties does not release 
principal to sureties, 211 
when a surety emmot confosa, 211 
rendition and enforcement of in man- 916 
D 


ate, 
when right to an office is contested, 217 
how transeripts of, may be made as 
original, 221 
when mutnnl may be set-off, 239 
transcript of, when to be produced, 239 
against executor, effect of, 282 
transcript of, to ‘ne filed in probate a83 


court, 
against deceased, to be presented to A 
excentor, 282 
of any conrt in United States, limita: 
tion of action, 363 
stay of execution on, > i 377 
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JUDGMENT IN CRIMINAL CASES, 
of court pleaded, jurisdiction how cs- $ 


tablished, 
failure to appear for, recognizance 
forfeited, 1 
in indictments against several, 120 
shall be conformable to verdict, 121 


when may be arrested and new trial 
granted, 
when arrested on motion of defend- 


ant, 
may be arrested by court without mo- 
tion, 122 
when wrested, defendant may he re- 
committed, 122 
when must be pronounced by céurt, 123 
of the rendition of, and presence of 
defendant, Š 23 
not tobe rendered till defendant is 
questioned to show cause, 
of death how rendered, 125 
shall be a part of the final record, 125 
of district court, may be re-examined JU 
on writ of error, 126 
may he appealed from by defendant 
and prosecuting attorucy, 
shall be sev forth in transcript of re- 
cord, 126 


JUDICIAL DISTRICTS, 


territory divided into three, 36 
governor to define till law fixes, 41 
an act to define, 448 
to be,three in the territory, 448 
counties constituting the first, 448 
counties constituting second, 448 
counties constituting third, 448 
judges of, assigned, and to reside 
therein, 449 
JUDICIAL POWER, 
of the United States, 18 
extent of, 18,,19 
limitation of, 25 
of Washington territory, 36 
JUDICIARY, 
of Washington territory, duties &c., 36 


JURISDICTION, 
of the supreme court, original and ap- 
ellate, 
magistrate having, may preserve 
, peace &e., 104 
` offences within, of justices of the 
peace, . 
justices to have, of offences finable to 
certain ainount, 1 
wher improperly laid in indictment, 120 
acquired by cowt from time sum- 
mons served, 
want of, ground of demurrer, 
_ of n court whose judgment is pleaded, 
how established, 


139 


of justice of peace, 

of constable, 25 

of justice to extend to county for 
which elected, 226 

in certain specified cases, 226 

not to extend to certain cases, 227 

of justice peace in criminal cases, 259 


JURISDICTION—Continued. 


of probate court, 


309, 
in road tax collections, 


of penalty for road supervisor's neg- z 


lect of duty, 


121 ZURISDIGTION IN CRIMINAL CA- 


of case and person, necessary before 
conviction, 

of cases for kidnapping, 

of offences committed partly in more 
than one county, 

of offences on the boundary linc of 
tivo counties, 

‘where property stolen is not in coun- 
ty of commission of offense, 
where death ensues in another coun- 

ty than where wound was given, 


RORS, 


challenges of, peremptory or cause, 

ballots containing names of, 

separation of, discretionary with 
court, 

one being sick or withdrawn,’ 

qualified, may serve as referees, 

who qualified to serve as grand, 

who to serve as petit, 

who not compelled to serve as, 


-XXXV 


310 
349 


D 


16 
81 


99 
99 
99 
99 
165 
105 
165 
165 
189 
431 
3 
431 


county commissioners to have list of iti 


prepared, 


county auditor to furnish list of, to 
clor 431 


yk of district court, 


clerk of district court to place names j 


of, in jury hox, 
names of, how drawn, 
grand, number of to be drawn, 
petit, number of to drawn, 
drawn, clerk to make list of, 
disposition of names drawn, 
venire for, 
grand, when to appear, 
petit, when to appear, 
when and how to he summoned, 432, 
penalty for failing to appear, 
court may order jury not to be drawn, 


432 
433 


433 


when may be summoned from by- i 


stauders, F 
clerk to deliver to, certificate of at 
tendance and mileage, 


county auditor to draw warrant for re 


compensation of, 


coroner's inquest, qualification and isi 


uty, 
penalty Tor failing to appear on coro- ii 


ners inquest, , 
four on inquest shall be sufficient to 


act, : rs 

oath of, serving on inquest, 

how to make their verdict in coro- 
ners inquest, : 


Hs JURORS GRAND, (See jurors.) 


twelve at least necessary to find an 
indictment, i why 
shall not disclose finding an indict- 


ment, 
challenge to panel, shall be part of 


final record, 
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XXXVI 
JURORS PETIT, 
CEEDINGS, (See jurors.) 


` Jaw regulating the selecting in civil 


disqualifies, - 
challenge to panel, to be part of final 
_ record, 125 

JURY, 

trial by, in criminal cases, 19 

right of trial by, secured, 24 

fraud in-empanneling, : 94 

trial by, in probate court, 311 

how drawn, 432 

number of grand, 432 

panel, how filled, 432 
JURY BOX, 

to be prepared, 431 

by whom kept, 432 


JU 


` judgment to conform to verdict of, 174 


JURY, CRIMINAL CASES, 


“may be challenged for cause, 


RY, (Civil actions.) 


trial by, 118 
selection of, same as by law in civil 
cases, 118 
when challenge to the pannel al- 
lowed, 118 
‘oath or affirination of, 119 
charge by court, 119 


“Migco 


CRIMINAL PRO- 


when list of, to he served on person 
indicted for capital crime, 


cases applicable, 11 


when opinion on capital punishment 


key of, deposited with county auditor, 432 


mode of empauncling, 
number requisite for, 
oath or affirmation to be administered, 165 
a new one may be empunneled, if one 
is withdrawn, 165 
to be charged by the court on the law 
in the case, 
deliberations of, how made, 166 
documentary evidence submitted to, 166) 
when may ask further instruction of 
court, 
during deliveration of, court open for 
case, 166 
correction by, of an informal verdict, 167 


= 


shall not be allowed to separate, 119 
a view by, may he ordered by conrt, 120 
when may be discharged without pre- 
judice to prosecution, à 
may convict of offense of inferior de- 
gree to one charged, 120 
may convict of any lesser offense in- 
cluded in one charged, 
where several defendants need not 
convict all, 2 
where the verdict of, shows the law is 
mistaken, 
when shall acquit defendant on 
ground of insanity, 12] 
verdict of, manner of the rendition, 121 
must assess fine, and fix punishment, 121 
may .find who is liable for costs in 
any case, ~ 


induct of, ground for new’trial, 121 


zy 


INDEX. 


JURY, GRAND, 


when panne! of, may be challenged, 110 

when bystanders are to be sum- 
moned, 

oath to be administered to, 

foreman of, shall be appointed by the 


110 


court, 
may appoint a clerk, 110 
to be charged by court, and may ask 
information, 
may Le attended by prosecuting at- 
torney, Bl 
especiul subjects for inquiry of, 111 
not hound to hear evidence for defend- 
ant, 111 
may cause witnesses to appear, 111 
number of, necessary for an indict- 
ment 


? 
member of, shall not testify as to de- 
-Tiberations of, 111 
may be dismissed before adjournment 
of term, 111 
forcman ot, shall endorse indict- 
ments, 11l 


names of witnesses examined by, lil 
correottons to indictments returned 
è py, 
no tegi authority to act as, 122 
challenges to panel to be on final re- 
cord, ' 25 
challenge to panel shall be set forth 
in transcript, 126 


JUSTICE OF THE PRACE, 
66 


may hold in custody without indict- 
ment. 6 
duty of, in dispersing riots, 87 
power of, in preservation of pence, 104 
in threats to commit offences, - 104 
commitment and bail of offenders, 106 
jurisdiction in cases finuble under 


thirty dollars, 107 
examination for offences within juris- 
diction, 107 
when bail must be approved by an- 
other, 108 
in what cases of ne exeat, « 210 
when and by whom clected, 222 
how many to each precinct, 223 
who eligible to office of, 223 
election of, how conducted, 223 
oath of, 223 
bond of, 223 
bond to be filed, 223 
action upon, 223 
term of office, 224 
yacancy in office of, how filled, 224 
jurisdiction of justices, 224 
where to reside, 224 
provision, in case of a division of a 
precinct, 
in case of death, resignation &c., all 
books, papers &e., to be deliv- 
-ered to the nearest justice in the 
precinct, i 
penalty for neglect to comply with 
the last section, 224 


jurisdiction of, to extend to comty for 
which elected, 226 

offico of, to be in the precinct for 
which elected, 226 

not to hold his oflice with m attorney, 226 


. 
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JUSTICE OF THE PRACU— Continued. 


authority of, and power of justice’s 


court, 226 
jurisdiction of, in certain cases, 226 
jurisdiction not to extend to certain 

cases, 227 
to keep a docket, 227 


what to be entered therein, 2 
how actions may be instituted before, 228 
may require plaintiff, non-resident to 
give security for costs, 2 
process of, how issued and directed, 
first process to be a summons, 228 
summons how served, 
return thereof, 
when he may issue warrant, of arrest, 229 
before issuing, plaintilf to give bond, 229 
warrant of, how served, 2 
officer making the arrest to give no- 
tice to pluintitl, 229 
how long defendant may be detained, 229 


on what condition, continuance 
granted to defendant, 229 
when special officer to execute pro- 
cess may be appointed, 229 
penalty for neglecting or failing to 
execute procida, 230 
how infant plaintiff may sue, 230 
guardian to be appointed for infant 
defendant, 230 
guardian not liable for costs, 230 
parties entitled to one hour for appear- 
ance, 230 
pleadings to take place on appear- 
ance of parties, 231 
what they shail be, 231 
when to be in writing, 231 
substaice of oral pleadings to be en- 
tered on docket, 231 
written to be filed, 231 
no, particular form required, 231 
. statement of want of sufficient knowl- 
edge equivalent to denial, 231 
when copy of account or instrument 
sufficient, - 231 
adverse party entitled to inspection 


of original, 2; 
pleadings to be verified by onth, 
material allegations not denied to he 

taken as true, 
plaintiff to prove his case, where de- 

fendant has not been served with 
copy of complaint, 
cither party may object to pleading 
: of the other, 232 
variance between proof and allega- 

tion disregarded, 2 
amendments to pleadings, 
set-off to be alleged in answer, 
defendant may have judgment for 

amount due, 2 
what amount due exceeds jurisdic- 

tion of, 

-continuance, when and for how long 
- may grant, i 
witnesses and depositions, 
may subpæna within twenty miles, 233 
subpæna how served, - 233 
power to compel witnesses to nttend, 233 
Jiability of witnesses for not appenr- 
ing, : 234 


XXXVII 


JUSTICE OF THE PRACE- Continued. 


party may examine adversary, 234 
testimony of parties may be rebutted, 234 
effect of party refusing to testify, 234 
when party may testify in his own 
behalf, 234 
depositions, 
when may be taken, 234 
how faken, 234 
when may he read, 234 
title to land, i 
proceedings, when title to lands 
comes in question, 235 


trial by jury, 
when jury may be demanded, 
number of jurors necessary, 


issue of yenire, 235 
venire, how executed, 236 
either party may challenge, 236 
‘number of peremptory, 236 
challenge for cause, 236 
oath of jurors, 236 
return of verdict, 236 
jury when to be discharged, 236 
new yenire, 230 
penalty if juror do not appear, 236 
judgment, 
that action be dismissed without pre- 
judice, when, 236 
when defendant fails to appear, 237 
when may proceed without a jury, 237 
when to render, 237 
how given, if compromise offered, 237 
effect of offer upon costs, 237 
costs, disposition of, 237 
stay of' execution, 
when, and for how long, 238 
party desiring to give bond, 238 
form of bond, 238 
on expiration of. exceution to issue, 238 
indemnification of bail, 238 
judgment after execution issued, how 
stayed, 238 
justice to revoke execution, as on ap- 
peal, 239 
setting off judgments, 
when mutual judgments may be set- 
ofl, 239 
transcript of judgment when to be 
produced, 239 
proceedings after, allowance or disal- 
lowance, 239 
executions, . 
when and how issued, 240 
when issued by succeeding justice, 240 
unsatisfied in one county, to whom 
directed, 
to whom directed, when dated and 
i when returnable, 40 
to be against goods and chattels, 240 


duty of, before issuing, how renewed, 240 
notice of sale of goods taken by vir- 
tue of, 


sale and return of, 241 
officer not to purchase, 241 
when against the person, may be is- 
sued, H 
when garnishee may be summoned, 241 


against prevailing party for costs, 
when, 
jury. to try right of property levied 


t 
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JUSTICE OF THE PEACE—Continued. 


INDEX. 


on, 241 
fees of jury, sheriff, &e., 242 
rights of claimant, 249 

replevin, 
claim for delivery, when, 242 
plaintiff'to make affidavit, 249 
afidavit, what to set forth, 242 
endorsement of affidavit by, 243 
sheriff, when to make replevin, 243 
exception to sureties, 243 
defendant entitled to delivery, when, 243 
sureties of defendant to justify, 244 
officer responsible until justification, 244 


property concealed in building, how 
taken, 244) 
. how to be kept by officer, 244 
when property is chimed by third 
person, 244 
return of order and affidavit, 244 
forcible entry and detainer, 


entry to be peaceable, 245 
possession, how given, 246 
complaint for, what to contain, 245 
issue of stunmons, 245 
summons how served, 245 
justice to issue venire, 245 
vacancy in jury, how filled, 246 
plaintiff, when non-suited, f 246 
proceedings when defendant fails to 
appear, 246 
defendant to answer in writing, 246 
number of jurors, mode of trial, 246 
verdict of jury, 246 
new trial, 247 
title not to be inquired into, 247 


one year’s quiet possession, & plea in 
bar, 2d' 

when person entitled to premises may 
recover possession, : 247 

when justice may proceed without ji 


uy, 
abatment of action on payment of 
rent, . 247 
justice may continue actions of, 248 
, Judgment not final, ` , 248 
action to recover possession of mining 
claim, 
complaint, 248 
proceedings on filing, , 248 
customs and usages, how far evi- 
: dence, 248 
contenpts, 
justice may punish for, when, 248, 249 
amount of fine, _ 289 
not to be punished without a hearing, 249 
arraignment, 249) 
form of warrant, 249) 
conviction to be entered on docket, 249 
‘form of entry, 249 
warrant of commitment &c., 250 
eertiorari, F 
-- of cause to district court, 250 
affidavit far, when to be filed, 250 
affidayit, what to contain, 250; 
writ of, how served, - 250 
-` duty of party serving same, 251 
- duty of justice, ` 251 


justice. may be compelled to amend 
É return, x < 251 
-when case'may be brought to argu- 


JUSTICE OF THE PEACE—Continued. 


ment, 251 
judgment of district court, 251 
restitution, when awarded, 251 

appeals, 

who may appeal, 252° 
now taken, 252 
not allowed unless bond given, 262 
writ of restitution, when to issuc, 252 
bond to obtain such writ, 252 
certificate of appeal to be given, 252 
officer to stay exccution, 252 
appellant to furnish transcript, 252 
issue how tried, 258 
court may compel justice to give 

transcript, 258 
appeal not to be dismissed on account 

of defective bond, 253 

_ Judgment against appellant, 253 

Sorns in civil actions, 

of summons, 253 
of warrant, 254 
of subpoena, 254 
of execution, 264 
of venire, 256 
of execution against the body, 265 
„of execution against principal and 

surety after stay of execution, 256 
of order in replevin, 266 
of writ of attachment, 5 
of summons in forcible entry and de- 

tainer, . 
of writ of restitution in forcible entry 

and detainer, 5T 
of undertaking for an arrest, 257 
of undertaking in replevin A 258 
of undertaking in attachment, 258 


ment, g i 
of undertaking to indemnify consta- 


of undertaking to discharge attach- 
258 


ble on claim of property by a i 
59 


third person, 
criminal jurisdiction, 
jurisdiction of, in, 
to issue warrant on complaint made, 
authority of, when offense is commit- 
ted within his view, 


259 
260 
260 


proceedings of, on return of warrant, 260 

< prisoner may demand a jury, 260 

finding of the jury, 260 

defendant may plead guilty, 260 
how to proceedif. defendant pleads 

uilty, ~ 260 


in injury to person or property, party r 
j . 60 


injured to bo a witness, . 
what witnesses to be summonod, 261 
continuance, on what terms granted, 261 
judginent on conviction, . 261 
stay of execution, 261 
person convicted may appeal, 261 
witnesses to recognize, 261 


transcript of proceedings to be filed 
with clerk of court appealed to, 


261 


appellant: not required to advance 30 


fees, 3 
if convioted on appeal, to pay costs 
of prosecution, ates > 


prosecute 


` ~ 261 
recognizance defaulted, on failure to ji 


appeal, aes a 
to pay over certain moncys at speci- 
ed times, F 26 


* 
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JUSTICE OF THE PEACH- aaa: 


forms of proceedings in eriminal cases, 
of warrant, 
of search warrant, 
of commitment, when on trial finds 
he has not jurisdiction, 263 
of commitment to answer in the dis- 


trict court, 264 
of warrant to Keep the peace, 264 
of commitment upon sentence, 264 
of certilicate of conviction, 265 
of an execution, 265 


jurisdiction of cases fox collection of 
road tax, 349 
suits, against supervisor of road for 
enalty, 
may take acknowledgment of deeds, 402 


XXXIX 
LAND— Continued. 
307 


Y, 316 
devised, situate in several counties, 
copy of will to be recorded, 316 
lying in county limits to belong to 3 
2 


of illegitimate child how to descend, 
devised will shall he proved in coun- 


such county, 
mode of assessment of, and where 
assessed, 332 
claimed as donation, improveinents 
taxable, 332 
lien on, for the delinquent taxes, 335 
sale of, for delinquent taxes, 335 


when will not bring sufficient to pay 
taxes, 
certificate of purchase where sold for 
3 


may join parties in “marriage in his axes, 35 
county, 404| sold to y county: for taxes, to be entered - 
procecding. ‘and certificate of, for kil- g 
ling wild animals, F 408 sold for taxes &c., subject to redemp- ia 
in vacancy or absence of coroner tion, 36 
may act, ” 438 sold for foxes, when no tax due, sale 
may order sale of perishable wrecks, 440 void, 338 
claim and delivery of wrecked Be 
perty, 
duty of, in claims for salvage, i LIBRARIES, , 
to present offtnoes under wreck mas- public, exempt from taxation, 332 
jointtion of fines for Killing vicious gs LANDLORD AND TENANT, 
. in actions tonching real property, 
where both or either to be de 
K fendants, ` 20: 
KIDNAPPING, LAPSE OF TIME, 
prime defined and Pelee 81 limitation of ninte where contract ; 
, = made, goo 
persons charged when bailable, 108} actions batred by, cannot be revived, 365 
KILLING, (See poison, murder, §c.) n 
wild animals, bounty for, 4o7/LARCENY, 
grand, ‘defined, and punishment pre- ài 
KINDRED, petit dened, and punishment, y 
degrees of, how computed, 306, 307 may be committed of notes, bills, 
contracts, deeds &e., 83 
L property obtained by, to he restored 
to owner, sale void, 84 
LABOR, duty M mari in regard to property ag 
obtained by 
lien ‘tor, by mechanics and others, 392 obtaining property by false persona- a 
tion is, d 
LABORER, o embezzling and conversion to use by 55 
lien of, on building, how acquired, _ 892 certain persons, is, A 
: aoi grand, person charged, not bailable 
set-off of claim of, by owner, 393 except on approved security, 109. 
LAND, 
missionary, confirmed, ILAW, 
an act making donations to settlers, 43 and equity, distinction abolished, 131 
When hale under execution, how to be issue of, how. arising and how tried, 164 
ivided, 
to be str uck off to the highest bidder, 182 
in disputed claims for, injunctions Pan ; 
` may be granted, 2 of Washington territory to embrace 
fraudulently F onveyed may be recov- but one object Ke., . 36 
i ered by executor, 291 of Washington territory, to he sub- is 
. sale of, by executor 292 mi O congress, i 
how to dacend, , ` 305, 806 existing, continued in force, 34 
: legitimate child, when to inherit, 306 commission to prepare and report, 451 
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XL INDEX, 


LAWS AND JOURNALS, 
printing and distribution of, 446 
index of, to be made by secretary, 47 
copies of, to be furnished by clerks of 


legislature, 47 LEWDNESS, 
notorious, punishment of, 96 
aac Fe t lebt of 
of seven years to pny debt of execu- LIBEL, : 
tion om may be made by 18 action for, limitation of, 363 
duties of clerk of court in ontry and 
confirmation of, 1g2{LIBRARIAN, 
after confirmation is absolute, 183} election of, 416 
: pee of, y 415 
LE BGACY, du jos of, 416 
given to attesting witness to will ist arit cabat rules, ii 
void, 317, 318 muy sue in name of territory, ` 416 
report of, 416 
LEGATEES, (See devisees and logatecs.) salary of, . s 416 
contribution among, 288, 289 
when may petitition for legacy, 0 
notice of” petition to be given’ execu-  [LIBRARY, 
tor, 300 appropriation for, 41 
allowance of application, 301 where to be kept, 415 
decree to deliver legacy to, 301 when to be open, 415 
partition of estate among, 301] © rules for, by whom preseribed, 415 
LEGISLATIVE ASSEMBLY, LICENSE, 
printing of, and distribution laws and . E th- 
jour iini s, t penalty for selling at auction with 
de Hells “furnish journals £c., to penalty for sclling intoxicating liquor 
thout. 339 
act to apportion representation, 450 to sian may be granted $30 
act defining time of convening, 150 granted to Keep ony, > 
couiity commissioners to fix amount 
LEGISLATIVE POWERS, 354 
vested in congress, 10) to whom granted, : 354 
of Washington territory, 33 person applying for, to give notice, 354 
extent of authority, 35 duty of person obtaining, 355 
assembly, the first session of, B9 
LICENCE LAWS, 
LEGISLATURE, violation of, how punished, 92 
of Washington territory to consist of 
council and house, 33 LIEN, 


to provide for the election of officers 


Åc., 36 
what offices a member of, cannot 

hold, 36) 
to hold but one session annually, 38 


no power to contro] disbursements, 39 


LETTERS OF ADMINISTRATION, 
when granted, - 267 
< to whom and in what order granted, 268 
applications for, how made, 


to he recorded, ml 
form of, 271 
tobe revoked, when, 272 


not to be granted to'n non-resident, 275 
when may be issued by clerk of pro- 


bate court, 311 
LETTERS TESTAMENTARY, 
when granted, : 267 


when granted to executors, ` 

application for, 

to-he “recovered, : 271 

fonas of, 271 

date of, in certain surviving actions 
commences limitation, “365 


. LEVIES, BOOK OF, 


shall be kept by clerk of sual; Tu 
entries to be made in, 182 


of mechanics, for labor aud material, te 
who may haye, 
what property bound, and for what, a 
manner of acquiring, 392 
sub-contractor or journeyman may 
have, 392 
proceedings and limitation of action 
to entoree, 392 
who may be parties to suit, and joind- 


er of claims, 392 
trial of, and judgment, 392 
of consolidation of actions for, 393 
distribution of the proceeds of sale 

. under, 


release of, ‘by defendant giving bond, 303 
entering satisfaction of, and penalty 


for refusing, f 
of plea of set-off, of claim of sub-con- 
tractor, 393 


268 

270|LIEN ON PERSONAL PROPERTY, 

judgment binds from time of actual irs 
D 


levy. 
upon a defendant’s interest: in; how 
enforced, ` _ 1 220 
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LIENS ON REAL ESTATE, 
judgment of district court of county 
to he from day of rendition, how 
long, : 
when from day af making the levy, 
in appeals &c., runs five years from 
final judgment, 


judgment shall be on an interest of 


defendant in real estate, 
delinquont taxes, to be, 


LIMITATION, 

none for murder and arson where 
death ensucs, 

when prosecution may be commenced 
fur other offences, 

wine md how time shall be compu- 

ed, 

to serving out writs of error, 

of re-examination of criminal prosecu- 
tions heretofore decided, 

for briuging a proceeding in error, 

of plaintiffs aetion for damages in 
an information, 

against sureties of executors, 

on claims rejected by executor, 

to recover lands sold by executor, 

to contest the validity of a will, 

to commence after removal of disa- 


H 

statutes of, how pleaded, 

of action for recovery or possession 
of real property, 

of action upon judgment of court of 
record, 

of action upon written agreement, 

of action for rents and profits, 

of action for waste and trespass on 
real property, 

of action for detention and conver- 
sion of personal property, 

of action for recovery of personal 
property, 

_ of action for injuries to pereon or 

rights, 

of action on parol contract, 

of action for relief of fraud, 

ot action against an officer for omis- 
sions, 

of action for penalty to party ng- 
grieved and for seduction, 

of action for libel, slander, assault, 


Coy 
of action for statutory penalty to ter- 
ritory, 
of action against sheriff for escape, 
of action upon penalties, as to par- 
ties commencing, 
of other actions for relief, 
in current account, last item date of 
commencement of, : 
construed to apply to territory ns pri- 
` vate party, 
concoalment or absence, not in time 


ol, 

disahilitics, not included in time of 
limitation, 

as to actions surviving to or against 
vepreseutatives, 

when person is alien subject of coun- 
try at war with United States, 

_ An actions stayed by injunction, 


68 
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LIMITATION— Continued. 


surviving actions where reversal on 
_ error occurs ÈC., 

disability must exist at timo right of 
action neerues, 

commences from removal of all disa- 
bilities, 

evidence of continuance of contract 
to secure, to be in writing, 

on notes at last payment after matu- 
rity commences, 365 

lex loci of contract governs, 366 

one year for eltim of delivery of 
wrecked property,- 440 


308 


3 


LOST MONEY AND GOODS, 


iat Tuy relating to, 382 
128.0T, j 
196 election when to be decided by, 70 
t 
2171 LOTTERY, 
AH delined, and punishment for, 93 
9 
SILUN ACY, 
cause entitling person to support, 395 
316 
462 3 
M 
3 
agg MAGISTRATE, 
3y: search warrant by, in what cases, 100 
363 property recovered on search war- 
rant, 101 
3 person charged with offense in anoth- 
er State, 103 


persons threatening to commit offen- 
ses, 104 


3 prevention by, of threatened offenses, 104 

order of, as to costs in certain cases, 105 

363 duty of, in security of peace cases, 105 
863 recognizance by, of witnesses to 

3y court, 105 

for otiensea in presence of, 104 

363 examination, buil &c., of offenders, 107 
recognizance by, of married woman 

363 or minor, ‘ 108 
shall commit witness vefusing to re- 

303 cognize, ` 108 
must reduce to writing testimony, in 

368 hearing of offenders, 09 
364 refusing to make return of examina- 

tion, guilty of contempt, 109 
364 when may supersede commitment, 

36d recognizance, Xc., 109 
duty of, in regard to costs of exami- 

36 tion &e., 109 


to transmit certain papers to presecu- 
ting attorney, 4 


30H AINTENANCE, 
allowance for, of widow and minor 


364 


children, 279 
365 
MAJORITY, i 
305 an act to fix the age of, 407 
Bith) af mates, of females, 407 
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„MALES, 
age of majority, 


407 


MALICIOUS PROSECUTION, 
wint. connate) and how punisha- 
e 2 
conspiracies to institute, made pun- | 
shablo, 92 


MANDATE AND PROHIBITION, 
writs of, when issued and proceed- 


ings, 15 
writs of, may be alternative or per- 
‘emptory, 215 
MANSLAUGHTER, f 
killing without malice express or im- 
plied, 78) 


person assisting in self murder, shall 
ho guilty of, 
person navigating boats, when guilty 


INDEX, 


MARRIED WOMAN, 

guilty of offence, though property of 
uisband, , 83 
who may recognize for appearance 

of, as witness, 


when may enter into own recogni- 
zance, 
separate estate of, not liablo for hus- 
band’s debts, 8 
property of in own right, exempt 
from execution, 7 
may inako will for separate estnte, 813 
will mado before murriage, revoked 
by marringe, 81 
limitation for contesting will by, to 
commence after disability, 316 
time of coverture, not included in 
limitation, 
during coverture, not linble for sup- 
port of poor, 9 
reul estate of, when not bonnd by 
deed of husband, + 402 
release of dower, and acknowledg- 


Re p , i 18 ment, d 

captain, engineer of steam boat, i 

wher gully of, 7aMARSHAL, 

second in a ducl, where death ensues, of territory, fees &e., 37 
guilty of, 59 7 

punishment on conviction of, 49/MATERTAL, Ga s 

offender charged with, when bailable, 108} furnished, lien on building for, 392 


in inquest of, testimony reduced to 
writing, 


MARK OR BRAND ON CATTLE, 
wing, defacing or altering with iu- 
tent to steal, 


MARINER, 
nuncupative will of, for wages, 


MARRIAGE, 
joining parties in, contrary to law, 
not returning certificate of, iu proper 


time, 95 
party unauthorized, joining partiesin, 95 
seduction wider promise of, 95 


within prohibited degress, incestu- 


. ous, 96 
when polygamy, punishment, 96 
of execntrix, extinguishes power, 272 


of woman, revokes a will made be- 
promise on consideration of, to be 


how lien for, is acquired und enforced, 392 


437 
MAYHEM, 
malicious, defined and punishment, 179 
simple, defined and punishmeut; 0 
ss MECHANICS, 
lien for work and materials, 392 


how lien may be acquired and en- 
forced, 392 


MEMBERS OF CONGRESS, 
clection of, 


compensation, priviliges und disabili- , 
tics, i 2 
MESSENGRS, 
to carry poll books, on 
sent by secretary for returns, ih 


in writing, 403 dent, 
an act to regulate, _ 404! owner of, neglecting duty or taking 
declared to be a civil contract, 404 illegal toll, 
what are declared void, 404! owner of, to carry grists without 
disability of parties removed, be- charge 398 
ho ‘birth of silaten, legitimatizes *” ' 
after birth of children, legitimatizes "a 
such children, , 404MILLER, x i Ne 
„who capable of joining parties in, 404 neglecting to grind grain, or taking 
in what eases consent of parent or illegal toll, ; 3 
- guardian necessary, y to carry grists free of charge, 395 
by cither party in good faith, not void g 
or voidable, OSIMINING CLAIM, 
certificate of to be filed, and ponalty action to recover, , A8 
for failure, 2 405] mode of proceeding, A _ 248 
where doubts cxiat of validity, di- - customs and usages, how far evi- 
vorce may bo granted, 406 dence, 246 
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XLIII 
MINISTORS OF THE GOSPEL, AND MORTG AGES— Continued. 
may join parties in marriage, 404 tion for, 207 
remedy in, how confined, 207 
MINOR, judgment of foreclosure, 207 
when a witness, who may cuter re- When property sold does not satiefy 208 
whee ae Gtk into own recogni- when shall not be foreclosed, 208 
; aed 3 principal mid interest paid before zig 
; ; judgment diemisses action 
appoluted executor, not to act till of 2 sale under execution, forecloses equi- 
provisor for support of, 279 ty of redemption, 209 
guardian for, to examine executor's 
account, 297|MURDER, 
over cighteen may devise goods and in first degree not bailable, 16 
chattels, prosecution for, may be commenced 
disability of, not included in time of any time, 17 
limitation, 364 in the first degree, definition, punish- 
when county commissioners muy bind ment, 78 
` apprentice, 3 iu the second degree, defined and pun- 
cannot marry without consent, 406 ishment, 78 
children of divorced parties, custody ane Sige a a duel, guilty of, in sec- ae 
Åc 0 ond degree 
, leaving territory to fight duel, killing, 3 
MISCARRIAGE, mur er m secon egree,. 
¢ È ; assault with intent to commit, pun- 
attempt to produce, how punished, 81 . ishment prescribed, : f 5 80 
attempt to, by drowning or stranglin 
MISDEMEANORS, Piniskiment prescibed, Benl 80 
what shall be deemed, 78 killing in setting fire to ones own 
of auijierzedeas b magistrate, 109 house, murder in second degree, 83 


indic 
ings may be stayed, 

for certain, defendant by counsel may 
be arraigned, ; 

when facts do uot constitute, judg- 
mont arrested, 

when wreck master 


ment pending, when proceed- 
115 


deemed guilty of, £43/MURDER IN THE SECOND DEGREE, 


defendant pleading guilty, jury to de- 
termine degree, 116 
in inquest of, testimony to be reduced 
to writing, 437 


removal of wrecked property &c., person charged, when bailable, 109 
without notice, 443 
defacing wrecked property, punish- N 
: ment, i E i ; 443 
of suppresšion and destruction of in- 
voles Xe, chon otin- s|NATURALIZATION, 
abstract of laws of U. S., &7 
MISNOMER 
as to county, no ground for quashing NAVIGATION, . 
indictment, 112 obstruction to, by discharge of bal- 
of defendant in indictment not mate- last, punishment, 94 
rial, : 116 of strenma, rivers; p erbori, bays &c., ji 
i obstructions of, penalty 
Uir oesoem gnt Mat may D- borrectod, Ban what shall not be deemed an obstrue- se 
tion 
MIBSIONARIES, bonts &e., not prohibited from, 389 
ands confirmed to, 32 of Columbia river and Shoalwater 
Bay, pilotage, 391 
MONEY, 
power of congress, regulating &c., 15) ‘AVY, 
ae expenditures to be pub- ys. Persons belonging to, not to vote in 
1 ‚T, i 
MONUMENTS 
of boundaries, destruction or removal s NE eet wid allowed and proceeding 
i ; ; ‘ therein : 
in grave yards, penalty for defacing, 97| defendant in, entitled to habeas cor- ee 
ae us 0 
MORTGAGES, special bail may be given, 210 
suit of foreclosure of, shall be where, 133 who may be had in favor of, 210 


when copy of, shall be admissable as 
evidence, 
foreclosure of, on default made, ac- | 


195 


when justice of peace may have juris- 
diction, ; © 2 
to be tried where defendant is found, 210 
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NEW PARTY, oe 
may be brought into court on aftidan- 
vit by defendant, 
when introduced into action, notice 
must be given, 
entitled to same notice, as at com- 
mencement of action, 


NEW ‘TRIAL, Ss 


verdict of jury misteking the law, 
121 


when good canse for, 
when and for what cuuses granted, 
certain causes of, shall be verified by 
affidavit, 
- any be ordered by supreme court, 
causes in which new trial may be 
granted, 
when notice of motion shall be given, 
- costs when ordered by supreme 
court, 
in cases contesting validity of wills, 


NOLLE PROSEQUI, 
may be entered by prosecuting attor- 
ney on leave of court, 


NON COMPOS MENTIS, 
u nob entitled to vote, 


NON RESIDEN, 
Plaintil to give security for costs, 
may devise real estate in territory hy 
> wi É 
‘wills of, subject to same contest &e., 
as though made hy residents, 


of road district, liable ror road tax on 3 


property, 


cannot imnintain action outlawed by 
lex loci, 


E 
not pauper, becoming sick assisted hy 


county commissioners, 
when burial shall be ‘provided, 


NON SUIT, 
when judgment of, may be entered, 


NOTARY PUBLIC, 

may take acknowledgment of deed, 
an act to provide for appointment, 
governor to appoint biennially, 
powers and duties of, 

- records of, in case of death &e., 
penalty for neglect to deposit records, 
to procure a seal &c., 


-> NOTICE, 
of election, 
sherill to post, 


by court in criminal cases, of private a 


statute pleaded, 

after giving, officer may break door 
&e., in making arrest, 

what is sufficient in pleading a pri- 
vate statute, 


must be given when new party.is sub- m 


stituted in action, 
supreme court. to give, where a new 


party is joined in a proceeding in ig 


error, ae 
same notice asat commencement of 


INDEX. 


eo 
12 


Da! 


219 


121 
122 


127 


170 
204 


316 


G4 


205 
317 
‘317 
c5 


896 


apo 


in attested copy of, presumptive evi 
dence &¢., - 89 
to non resident paupers to leave 
county, 
402 recording of deeds, shall be regarded 
444) ns, 403 
444 by county auditor, of vacancy in 
pony sheriff's oflice, 435 
444 by wreck master of wrecked proper- 
Add Y, 442 
4i requisite of wreck master, 442 
person moving wrecked property 
without, 443 
63 to owners of dangerous cattle, 445 
d e 
G6. 
NUISANCE, are 
. person keeping, how punished, 92 
actions for, 207 
2x what are subjects of an action, 207 
purtics to m action for, 207 
42 may he enjoined or abated, 207 
NUNCUPATIVE WILL, 
requisites of, to be good, 315 
of mariners and soldiers, wages, pro- 
bate of, when to be granted, 316 


NOTICE— Continued. 


action must be given new party, 219 
of an exception taken, when not nec- 
essary, 169 


- of an intended motion for a new trial, 170 


how to he given in sales of property 
taken in execution, 

all notice under civil practice act 
must be given in writing, 

of application for a commission to 
take depositions, 1 

must he given of proceeding in error, 197 

of executors to creditors, ~ 280 


-219 


penalty neglecting to give, 263 
of application for sale by executor, 284 
of sale, 285 
of application for sale, to he given 
excentor, 287 
of sales of land, 287 
of adjournment of sale, 287 
of petition for specific performance, 292 
of settlement by executor, 297 
apa of executor, failing to give, 299 
of application for legacy, 300 
of distribution, 302 
ot partition, 303 
when may be by citation, 305 


of sale of property for delinquent tax- i 
KD Eed 


cs 5 
- of intended presentation of road peti- ait 


tion, 
by supervisor of roads, when and how 
given, i 
to supervisor of roads, of obstruc- 
tion, 5 
of rates of toll on bridges, plank and 
turnpike roads, , 362 
of person to whom tolls are to be 
mid, 
fendi to obtain mechanic’s lien, 392 
of sub-contractor or journeyman to 
owner of building, 392 
of sale of personal property for lien 
thereon, 394 
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O 
OATH, 
of president of United States, 17 
to support the constitution, 21 
of judges and clerks of election, 66 
of voters challenged, 67 
of officers appointed to fill vacancies, 75 
to be administered to receivers, 162 
to be administered to jurors, 165 


of plaintitl in taking a judgment by i 


confession, 73 
of justice of peace, 293 
of constables 225 
of probate, in trial of validity of will, 

when evidence, 317 
of clerk of supreme court, 366 
of clerk of district court, 366 
of petition for divorce, 406 


of claimant for bounty for killing 
408 


wild animals, 
of sheriff’ on taking office, 
of coroner on taking office, 


434 
436 


of jurors serving on coroner's inquest, 436 


of wreek master on entering office, 
notaries public authorized to admin- 
ister, 


439 


commissioner of deeds may adminis- a6 


ter 


of commissioner of deeds, 448 
OATH OR AFFIRMATION, 
wilful taking of false, deemed perju- 
ry 
to he administered to grand jury, 100 


to witness before grand jury, admin- ii 


istered by foreman, 


of jury, 119 
ATS, 
weight of bushel, 399 
OBSCENE PRINTS, 
penalty for exposing to sale or dis- 
tributing, 96 
OBSTRUCTION, 
of the service of legal process, 90 
ofa public highway, bridge, road &c., 94 
to navigation by discharge of ballast 
in navigable waters, 94 
of any navigable bay, river orstream, 94 


of ditches &c., constructed by road P 


Bupervisor, 
of rords and bridges, to be removed 


by supervisor, 351 
OFFENSES, 
persons accused, rights of, 75 
when person shall be held to answer, 75 
how person shall be convicted of, 16 
when to be tried n second time for 
sanie, ` 
before a conviction, court must have 
jurisdiction, - 76 
person charged with when to be 
tried, 16 
except prescribed by statutes, none 
answerable, TT 


NEV 


OFPENSES—Continued. 


limitation for prosecution to com- 


mence, TI 
against the lives and persons, “T 
what shall be deemed felonies, 78 


what shall be deemed misdemeanors, 78 
second in a duel where killing results, 78 


against property, &2 
of setting fire to grain, vegetable pro- 
ducts &c., 83 
against the public peace, > 87 
against public justice, and by public 
officers, 88 
against public policy, 91 
of selling without 2 license, 92 
against morality and decency, 95 


against publie health, 97 
tor comnnission of, where to be tried, 99 
committed before passage of act, 99 
persons guilty of, when tugitives froin 


justice, 102 
persons guilty of, in other state giv- 
en up on requisition, 102 


persons threatening to commit, 104 
examination of persons charged with, 106 
when within the jurisdiction of a jus- 

i : 10 


tice, 

when bailable, duties of magistrate, 108 

net bailable except on security ap- 
proved, 108 

where remedy by civil action may be 
had, 109 

indictment for, must be direct and 

N certain, 112 

against joint property, what aver- 
ments good, 

penitentiary, party charged shall 
have copy of indictment, 115 

when defendant pleads guilty of, pun- 
ishment, 116 

of murder in plea of guilty, jury try a 

6 


degree, 
in trials for, defendant may chal- 
„Tenge jury, 
requiring person to. be present at 
trial, 119 
when punished by fine only, 119 
when improperly charged, 120 
where there are degrees, conviction 
or acquittal a bar, 
where there are degrees, jury may 
convict of inferior degree than 
charged, 120 
a defendant may be convicted of any, 
included within that charged, 120 . 
acquittal for, on ground of insanity, 121 
where judgment is arrested, 122 
defective, when detfectively charged, 127 


OFFICE, 


persons in the army and navy not to 
hold, 

of justice, where to be, 

of clerk of supreme court to be at 
seat of government, 

of clerk of suprenie court, to be open 
when, 

of clerk of district court provided for 
by commissioners, 366 
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XLVI 
OFFICERS, OFFICERS IN CRIMINAL CASES— 
to take an oath to support the con- Continued, 
stitution, 21 ‘ 
liable to impeachment, 18 


manner of electing in W. T., pre 


‘ ée. 
scribed by legisiature 36 ? taki i 
the house of representatives and sen- ofp on p taking recognizance, to cer- Ny 
ato to choose their, O 11 yuh 4 
appointment of, in W. T., their sala- 

PP ies Be. i 3BlOMISSIONS, . 
pay of the legislature, 3g) on supervisors’ lists, may be supplied; 349 
action to retain their officers until f 

others appointed, 401|0NIONS, 
for acts done by virtue of office, ven- naa weight of bushel, 399 
? 
for moneys in possession as such, can- 
not be fauilalies. , gg\ORDER, 


in subpoena to produce papers, when 
not compelled to obey, 


may take a recognize, qualify bail 


for new bond by executor, 
of sale, application for a decensed’s 


272 | 


records of, how and when admisaable estate, 286 
as evidence, of confirmation of sale, . 287 
shall not be liable ig civil action for 2 tor gole or encumbered estates, = 
‘ine writ of Zi fan, 
obeying writ of habeas corpus, 14 for payment of K ts, ? 298 


contestants shall have damages on A 


ousting, 
usurpation works a forfeiture, 
construction of word, 


mistake of, selling land for taxes, ac- ae 


for contribution and distribution to 
5 refund legacy &c., 
221 
OREGON CITY CLAIM, 


___ tiouable, g provisions relative to, 47 
limitation of action against, for es- A 
cape, 6{]OREGON TERRITORY, . 
removal of cases from the courts of, 40 


OFFICERS IN CRIMINAL CASES, 

duty of, as to property obtained by 
robbery &c., , 

to be recompensed by order of court 
for custody of stolen property, 

embezzlement of property and con- 
version to use by, 

duty of, in dispersing riots, 

obstructing or hiudering in disper- 
sing riot, 

niding prisoner to escape from custo- 


dy of, : 

voluntarily permitting prisoner to es- 
cape, 

negligently suffering prisoner to cs- 


cape, 

obstruction of, in the execution of le- 
gel process, 3 

wilfully or corruptly refusing to 
serve process, 

guilty, of inhumanity to prisoners, 

wilfully failing to perform duty en- 
joined by law, i 

failing to disburse money as required 


duties of certain officers same as those 
84 


84 


86 ORGANIC ACT, 
of Washington territory, 


tion, when, 


870WNERS, 
sent peddling boats, 
peddling boats, 


of peddlin, 
of vessel, $ 


boats, guits against, | 


in property, 


done on building, 


of wrecked property, recovery, 4 


ty of wrecked property, 


preventlon of, discovering identi- e 


of, 
courts of, to have concurrent jurisdic- r 


31 


of bunks of rivers, harbors &c., con- " 
3 


of banks, bays &c., protection against i 
889 


89 


ability of, under pilotage 

aw, 391 

mechanic's lien upon the interest of, 
392 


responsible to sub-contractor for labor i 
39 


40 


a more than legal f 1 
taking mare than legal fees, 5 
obtaining under color more than legal _|OYSTERS, ; 
demand, 91 an act for the preservation of, 388 
93) ` 


of an election, influencing electors, 
of an election, threatening or bribing 
elector, . : 
purchasing order for less amount 
` than demanded, 
refusing to pay over fines collected, 
offense committed upon, no superse- 


P 


9S/PANEL, i tS 
of grand jurors, when may’ be chal- A 


deas- by magistrate, 109 _ Jenged, . . 10 
misconduct of, in office, 111 if challenge allowed, shell be~ dis 
how must serve a warrant, 114 charged, - i 110 


- when defendant cannot challenge, 113 
challenge to, when'and'how nade; 118 


in escapes or rescue, may: demand as- 
sistance, IL 
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PARDON, 
governor has power to grant, — 


PARENT AND CHILD, 
for protoctiun of child &c., writ of 
Deus corpus, - 214 
where parent killed in duel, child's 
may have an action, 
to support poor, penalty for refusing, 305 
shall support pauper from intemper- ane 


child: to Fe called upon first for sup 
port of poor, 


PARTIES, 
entitled to one hour for apperr- 
ance, 230 
when may be examined, 234 
testimony of, may be rebutted, 234 
- effect of, refusing to testify, 234 


PARTIES TO AN ACTION, 
actions must be prosecuted in the 
name of, 131 
how executors, trustees and adminis- 
trators may sue, 
when married woinan shall be joined 
with husband, 131 
when married woman may sue or be 
sued alone, 
how an infant shall appear, 132 
who shall be ait as, 132 
when severally liable may be joined 132 
surviving action how may be brought, 132 
of substitute of new, 132 
another creditor in attachment, 161 
in adverse claims to property levied 
on, 179 
examination of, as a witness, 89 
when joint tenants or tenants in com- 
mon, 206, 
_ for recovery of purchase money, 219 
joinder of husband and wife, in ac- 
tions for injury to character &e., 219 
by unmarried woman for seduction, 220 
when representatives of person killed | 


‘in duel, 
territor y, how construed in statutes ae 
limitation, 365 

disabilities of, ‘limitation, 365 
PARTITION, 

among legntees &e., 301 

how made, - 302 

of real estate in different counties, 302 

shares how set out, 302 

proceeding, if impracticable, 302 

of estate in common, 303 

guardians in, 303) 

report of commissioners in, 303 

agent of absentee, 304 
PARTITION OF REAL ESTATE, 

actions for, where to be brought, 206 
PARTNERS, ` 

- partnership effects, when under con- 

trol of surviving, 274) 
bond of surviving, Cae “274 
power of court over surviving, 275 


XLVI 
j PARTNERS—-Continued, 
8 
effect of refusal to- give bond, 275 
to exhibit elfects to appraisers, 276 
penalty for neglect to exhibit, 276 
go P AUPER, 

who are, and who shall support, 395 


intemperate, no claim except against 
parent and child, 

when shall become chargeable to 
county, 

a minor likely to become a, may be 
bound, 

non-resident not 2, becoming sick and | 
dying, 

residence ‘of, to entitle to support ` 
-` from county, 

removal of non-resident, 

after natice, non-resident entitled to 
rio relief, 

employment of, and work houses for, 397 

penalty for bringing non-residents in- 


396 


376 


to county, 397 
131/PEACHES DRIED, s 
weight of bushel, 399 
za PEDDLING BOATS, : 
an act to regulate, 389 


what are considered, and consent to 
trade, 

sen going * vessels exempted from ac- | 
tion of law, 

protection by’ owners of banks 
afainst, 9 

suits against owners, how instituted, 389 


PENALTY, (Sce fines and forfeitures.) 
for offense committed on river &,, in 
two counties, 
for refusing to obey supervisor of 
roads, 
under rond law how collected and 


sed, 
for obstracting ditch constructed by 
road supervisor, 


for refusing to support poor, action 
for, 395 
for bringing non-resident pauper into 
county, action for, 39 
of miller neglecting duty or tatting, 
illegal toll, 
for sheriffs or deputies pinctieing 
aw, 4 
misconduct or default of slieriff, 434 
for failing to attend on coroner's sum- 
mons, 436 
against wreck master for fraud, em- 
bezzlement &c., 445 
for removal of wrecked property 
without notice, 445 
for notary, neglecting to deposit re- 
cu) 444. 
PEOPLE, 
‘right ‘of, to keep and bear arms, 23 
right of, to petition, 23 
right of, against unreasonable search- 
: es, 23, 24 
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PERISHABLE PROPERTY, 


` XLVII - 


sale of, by executors, BSH! 
sule of, for lien, SOL 
sale of, by wreek master, 440 


PERJURY 


’ 
wilful taking ofa false oath shull be, 88 
wilfully making false certifientc, affi- 
davit or statement, 8S 
subornation of, who guilty, 89 
punishment for, and for subornation 


PERSON, 


of, s 89 
in indictments for, requisites -and 

averments of, 112 
going out of territory to fight duel, 78 
when guilty of manslaughter, 78, 
assisting in sell’ murder, guilty of 

manslaughter, 78 


navigating bont, if accident ensues, 78 
having charge of steamboat, and in 
racing death ensues, 73) 
acting assecond in duel, when killing 
ensues, 79 
guilt of, who shall engage in duel 
with deadly weapon, 7 
guilt of, who shall accept or carry - 
challenge, 78 
el tia poison with intent to ò 
kill, i 
administering poison with intent to 
injure, 79 
guilty of mayhem, 79 
exhibiting deadly weapons in crowd, 80 
taking from feloniously, robbery, 81 
unlawfully and against will, taken 
from territory, 
threatened injury to, to extort money’, 
wilfully setting fire to hay, grain, 


hoards &c., 83 
wilfully setting fire to his own prem- 
„ises, 83 
false personation of, and obtaining 
property, : 84 
when guilty of obtaining property 
under false pretenses, 85 
employed as agent, clerk, or in spe- 
cial trust, embezzling, 85 


three or more may he guilty riot, 87 
refusing to disperse when comman- 


ded, 87 
disturbing religious mecting, or crec- 

ting booth, ` 87 
who guilty of usurpation, 91 
exercising office without qualifica- 

tion as required by law, 91 
in another state when demanded as a 

fugitive, i 102 
charged with offense in another 

state, 102) . 


when to be given up on a requisition, 102 
may complain for a threatencd of- 
fense, 


04), 
threatening to give security for good i PE 
104 


behavior, 
in default may be committed to jail, 104 
where held or committed, witnesses 
recognized, i : 
right of challenge to the panel of 
grand jurors, 110 
charged with offense, indictment,’ 112 


SuPE 


INDEX. 


IPERSON— Continued; 


charged by indictment, amount of 


nil, 113 

indicted for capital crimo shail bo 
served with copy &e., 

shall not be tried except when pres- 
cnt, 

for offences punishable by fine, when 
need not be present, 

convicted of certain offences, to give 


security, | 123 
who may devise real und personal es- 
313 


ate, 
who may by will dispose of goods 
and chattels, 
when may make nuncupative will, 3N 
shall be taxed for own property’, and 


that controlled, 338 
to be taxed for improvement on 
claims, B 


refusing, when required by assessor 
to sivear to return, 

assessment of, refusing to swear, to 
be increased fifty per cent, a 

may pay taxes to county treasurer, 334 

aggrieved by opening road, may have 


damages, . O43 
refusing to work for supervisor of 

roads, penalty, excuse, 349 
duty of, notified by supervisor of 

ronds, 340 
limitation of action for injury to,. 863 
who is deemed a common carrier, S94 
construed to extend to corporation, 400 


fictitious note paynble to valid, 401 


RSON IN CRIMINAL CASES, 
accused of crimes, rights of, rt 
when shall not be held to answer for 
offense charged, 76 
indicted, shall not he convicted ex- 
cept on confession or verdict, "6 
shall not be held to answer twice for 
same offense, 76 
when he may be tricd a second time 
for same offense, 76 
jurisdiction of the, necessary to se- 
cure conviction, 76 
shall be discharged if not tried at 
term after indictment, 76 
shall not be held for offense not pre-e 
scribed by statute, i7 
of offenses against the, 78. 
killing another in duel, guilty of 
murder in second degree, 78 
who shall be deemed a common bar- 
rator, 92 
compounding or concealing commis- 
sion of crime for reward, how 
punished, ` 95 
construction of the word, 99 
RSONAL PROPERTY, i 
action for posseesion of, or title to, 133 


damages may he awarded for deten- 
tion of, or injury to, 183 

actions for the claim and delivery of, 149 

when defendant may return posses- 
sion of, : 151 


- A third party may make a claim and 
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PERSONAL PROPERTY—Continued. 


how, 
judgments are a Hen upon, from time 
of levy, 175 
not exempt by law, Hable to execu- 
tion, - 77 
if claimed as exempt, how to be as- 
certained, Ve 
when taken in execution, how sold, 
notice required &c., 


- when defendant may retain posses- 


siou of, taken in execution, 182 
interest of defendant in, may be levied ong 


upon, 
of deceased, firat Hable for debts, 276 
order of diatribution of, 308 
Nabto for taxation for revenue purpo- 


83, 33} 
what is included in term, $32 
of foreigner, where taxed and who 

liable, 332 
improvements on land claims to be 

taxed as, 332 
snle of, to pay taxes, 334 
an act relative to unclaimed, 3&0 

PETITION, . 

. tor letters of administration, 270 
of executors &c., for order to sell, 234 
for specifie performance, 292 


to compel executor to render exhibit, 29t 
for distribution of estate, 300 
by executor for order for payment of 
money secured, 3 
requisites of, to alter, vacate or Iny 
out county road, 341 
satisfactory proof to accompany road 


and notice, 3 
for alteration of rond, 345 
persons signing to give bond, 345 


PETIT JURORS, 


(See jurors.) 


PHYSICIAN, 


PIL 


prescribing poison or hurtful drug 
when Intoxicated, how punished, 97 


OT, 
on Columbia river and Shoalwater 
s ay, ae 
warrant to, and deputies, R96 
qualifications, bond and oath of, 39E 
branch, aud dutics of, ` , 39e 
when vessel is liable to, for pilotage, 39C 
to keep suitable pilot boats, . = 396 
fees of, determined by the commis- 
sioners, as 39C 
liable to owners of yessel and cargo 
for negligence, 391 
when half pilotage is due to, 391 


. ‘first showing warrant, entitled to fees, 391 


*” compensation to, when: detained on, i 
3 


may be removed by pilotage-commis- 


sioners, 391 


oard, 


. no commissioner of pilotage, to aet ii 


88, i 


69 


XLIX 


PILOTAGE, 


on le river and Shoalwater 
ay, 

commissioners to examine candidates, 890 
fees of whom, when chargeable, 330 
half, when chargeable and to whom 

paid, 330 
ability of vessel and owners for, 992 
refusal to pay, penalty, 391 
commissioner of, not to act as pilot, 391 


PIONEER AND DEMOCRAT, 


laws to be published in, 447 

lawa published in, read in evidence, 447 
PLAINTIFF, 

complaining party known as, 131 

party in interest shall ke, 131 


all varties having interest in cause of 
action shall be joined, 

when one may ste for benefit of oth- 
ers, 

may use option as to how many he 
sites, 132 

pleadings of, and rules regarding, — 189 

in action in libel or slander must 
show, 

may unite several causes of action, 143 

may claim delivery of personal pro- 
perty, 

when he may apply foran injunction, 152 

in ndverse claims to property levicd 


an, { 
discovery hy, at time of filing com- i 


plaint, 
judgment ngainst, in set-off, 201 
when not entitled to costa, 202 
when not entitled to full costs, 202 
when must pay coats, 203 
when a nonresident or foreign cor- 
poration, 204 


in an action for nuisance, 

to recover real property, must have 
heen seized of, 363. 

in claims of wrecked property, 441 


PLANK ROADS, 


(See bridges $e.) 


PLEADINGS, . 
acquittal on merits in bar, when, 76 
forms of, abolished aad rules pre- 
scribed, $ 139 
of what they shall consist, 139 
sham and irrelevant, stricken out, 140 
time of filing, 140 
verification of, l4 
how an account or instrument shall 
be set forth, 142 
rules of construction, 142 
how the jurisdiction is to be estah- 
lished, 142 


performance of conditions precedent, 142 


` of a private statute, what shall be 


deemed notice, 142 
in an action for libel or slander, 142 
in an action for distress upon real 
property, ea ee 
a material allegation defined; - 143 
variance, how corrected, 14 143 


error and defects, how regarded, 144 
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PLEADINGS—Continued. 


sworn to, amount of proof requisite, 217 
(in criminal cases,) 

of x judgment, jurisdiction alleged 
generally is good, : 

ofa private statuto, or right derived 
therefrom, 

of written instruments, subject of in- 
dictment for perjury, 112 


INDEX. 


POOR—Continued. 


action for support of, by county com- 
missioners, t 

from intemperance, no support except 
parent and child, 

order in which relatives called on for 
support of, 396 

binding of minors, apprentices, 396 

sickness and death of non-residents, 8396 


in abatement, when allowed, 118 county commissioners to hnye super- 
defendant may plead guilty, 116 intendence of, 
when couri will order plea of not í 
guilty, S'POTATOES 
of henefit of clergy abolished, 129) Fame 
laws and usages Y egulating, hercto- weight of bushel, 399 
: fore continued in force, 129) 
(justice of the peace,) POWERS, 
when to tako place, 231) of congress, 10 
what to be, 231| of president, 16 
when in writing, 231 and duties of president, , 17 
when oral, substance to be entered on of congress over territories, 20 
docket, 231 of congress restricted, 23 
when in writing, to be filed, 231 reserved to states and people, 25 
no particular form required, 231) of the executive, . i 16 
to be verified by oath ot party, 232 judicial, vested in supreme and infe- 
material allegations, not denied, to bo rior courts, 18 
taken astruc, 232 restriction of judicial, 26 
either party may object to, 939 and duties of the governor of Wash- 
amendments to, à 232 ington territory, 33 
POISON, POWER OF COUNTY, 
selling Without English label, how when sheriff may call, 434 
punished, i 
proscribed by physician in stateof IPRECINCT, 
intoxication, ; 97) officers, contested election of, 72 
resignations, to whom made, 74 
POISONING, to how many justices entitled, 223 
killing by, murder in first degree, 78 
administering, with intent to kill, 79|PRESIDENT, 
administering, with intent to injure, 79) ~~ of the senate, who, ‘10 
of senate, pro tempore, 11 
POLLS, of senate may vote, when a tie, 12 
opening and closing of, 66 of the United States, 6,17 
adjournment of, 67 removal from office, 18 
. proclamation of, 27 
POLL BOOK, 
to be furnished, 6¢6|PRINCIPAL, 3 
disposition of, on adjournment, 67 who shall be, degrees abolished, = 98 
how disposed of after election, 69 accessory may be tried hefore convic- 
penalty for neglect to deliver to clerk tion of, . 
of county commissioners, 69 arrest af , or surrender, discharges 
surety, 
omission to note default of, immate- 
por pers jared on adjournment, 67 vial, A 129 
P AN " agent signing note, hinds, 400 
POLL TAX, PRIVILEGE 
fixed at one dollar, 331 : 
when delingent, proceedure, 336 of membersof congress, =, 2 


POLYGAMY, 


offence. defined, and punishment, 96 
POOR, . : 
superintendence of, vested in county y 

commissioners, 395 


* who considered, entitled to Support, 395 
by whom te be supported, and penal- i 
ty for refasal, ` ` 395 


. resignation of executors to, 


PROBATE COURT, 


application of surcties to, for relief, 272 
application of legatees, &c., ta, for re- 

lief, 272 
to order new bond to ho given, A 
may compel representatives of execu- 

tor to settle, : 273 
issue. of. attachments by, 274 
power of, over surviving partuor, 274 
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PROBATE COURT-~Continued.- 


allowance by, for widow and children, 279 
decree of specific performance by, 292 
to appoint guardinn for minor, for set- 
tlement of executors accounts, 297 
may appoint auditor to examine ac- 
counts of executor, 297 
petition to, for payment of legacies, 300 
order of, to deliver legacy, 301 
may decree partition, 301 
when to decree distribution of resi- 
ue, 
may appoint commissioners of parti- 
tion, when, 3 
to determine questions of advance- 


; ment, 
to appoint agent for absentee, 304 
records of, 305 
judge of, when to sign minutes, 305 
notice, how to be given by, 305 


writs and process from, how issued, 305 
practico in district court, how far ap- 


plicable to, 305 
constituted, 309 
powers of, 309 
to keep a seal, : 310 
to be a court of record, 310 


when may appoint sheriff or coroner, 310 
compulsory powers of, 310 
provision for adjournment of, and spe- 
cial terms of, 811 
when may order jury to be summon- aie 
e 


’ 
trials by jury in, how governed, 311 
processes of, to be tested by clerk, 
and sealed, 31 
powers of, to enforce orders, &c., 311 
when clerk of, may grant letters of 
administration, i 
when to grant letters of administra- 
tion in open court, 


clerk of, 311 
where and when to meet, 311 
to take proof of wills, 315 


may give certificate of proof or rejec- 
tion of will, 315 
may issue commission for witness to ais 


will, 

proof of wills before, 315 

all testimony in support of, to be cer- 
tified by judge of, 

may compe! 


PROBATE JUDGE, 


jurisdiction of, in contested elcctions, 73 
may examine, commit, or bail ofend- 
ers, 
when may approve security for ap- 
pearance of offender, 
for any bnilable offence, may take 
bail for appearance of offender, 108 
not to be executor or administrator, 268 
to take separate bond from executors, 269 
may appoint special administrator, 269 


315 
tho production of œ will, 319|PROCESS, 


LI 
PROBATE JUDGE—Continued. 
application to, for relief, 272 
procecdings of, in case of suspected 
embezzlement, 278 


person entrusted with estate, compel- 
led to account by, how, 279 
allowance by, for widow and child- 
ren, _ 279 
allowance or rejection of claim by, 281 
Cecree of specific performance by, 292 
dismissal of petition without preju- i 


dice, 
appeal from decree of, ae 293 
petition to, to compel executor to ren- 

der exhibit, 296 
when to sign minutes of court, 304 
election of, 309 
term of office, 309 
commissioned by the governor, 309 


not to sit on any cause in which he is 
interosted, 31 
proceedings when disqualifled from 
sitting, 310 
a conservator of the peace, “311 
to certify all testimony in support of AP 


wills, 
to record and certify all wills, and flle 
originals, 316 
may take acknowledgment of deeds, 402 
may join parties in marriage in his 
county, 404 
to approve wreck master’s bond, 439 
suit by, on wreck master’s bond, 440 


PROCEEDINGS IN CRIMINAL CA- 
1 SES 


, 
heretofore commenced, conformable 
to act, 100 
on a search warrant, 100 
in arrest of person for offence in an- 
other state or territory, 10 
in cases of security of the peace, 104 
may be stayed in certain cases of mis- 
demeanor, 115 
not stayed by misnomer of defendant, 116 
where venue of indictment is correct- 
ed by court, 120 
trial record of, to be made by clerk 
within six months, 125 


obstruction of service, how punished, 90 
officer wilfully and corruptly refusing 

to serye, how punished, . 90 
when magistrate may arrest without, 105 
for defendant’s witnesses, in capital 


cases, ; 115 
on final judgment, not relievable by 

habeas corpus, 213 
when may be served on Sunday, 215 


all, how to be issued, sealed, served, 
&e., 215 
how issued and directed, 228 


not to be security for any administra- when ren may empower person to 229 

duty at Sike good secnrity, 27 penalty for failing to execute,- 230 
- to record executor's bonds, 271 ; 

to record letters testamentary, &,, 271 PROCLAMATION, 


to revoke letters .of administration, 
- when, 272 


of the president of the U. 8., _ 
by govenor, of election of delegate; 71 
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-PROCLAMATION— 


PROMISES, 


PROOF OF WILLS, 


PROPERTY, 


Continued. 


by governor, for special election, 


PROPERTY — Continued. 


’ when purchaser may remove from 


before selling real estate taken in ex- premises, 393 
‘ ecution, sheriff must make, 181 when other, may be taken to satisfy 
must he made of ev ery postponement lien, 393 
of sale, 181 personal lien on, how acquired, 304 
i sale of personal, to discharge lien, 394 
PRODUCTION OF PAPERS, sale of perishable, 804. 


> may be required in a subpene, 


to answer for anothers debts, to be in 
writing, 403 
upon consideration of marriage, to bo 
in writing, 403 
to marry, nced not be in writing, 
of an exeertor to answer for dama- 
Ges, 


403 
403 


. 316 
316 


taken in propate ‘court, 
county in which to be made, 
” discretion of court, to give certificate 
of, or rejection, 
when may be taken upon a commis- 
sion, 
when only one witness can be found, 515 
where no attesting witness can be 
found, 315 
all testimony to be in writing, signed 
. by witnesses, &e., 315 
of nuneupative wills, 315 
amount of, and what required for 
nuncupative wills, — 315 


threntené injury to, to extort mon- 


of ofthe against, 

bonds, notes, records, décds, &e., sub- 
ject. to larceny, 

-- stolen, receiving of, how punished, 

~ obtained by larceny, robbery, &c., to 

f be restored to owner, ` 

sales of stolen property, whether in 
good faith or not, void, 

obtained by false personation, i is lar- 


proceeds of sale of, and charges for 
keeping, 


PROPERTY, (PERSONAL), 


embezzled or stolen , muy be recover- 
ed by search warraut, ai 
used in cownterfeiting and gaming, 
may be taken by search warrant, 101 
disposition of,recovered upon a search 
warrant, 
persons threntening to commit offen- 
ces against, 104 
for offence in relation to joint, indict- 
ment good if one owner is stated, 112 
limitation of action, for detention and 
injury of, 363 
lien upon, for what acquired, 304 
lien of common carrier for trauspor- 
tation, . 8 
lien of, for pasturage of animals, . 394 
may he retained till discharge of lien, 394 
when may be sold to discharge lien, 394 
sale of, to discharge lien, 394 
when of perishable nature, disposal ‘ai 


of the proceeds of sale, 394 

transfer of, by bill of sale, when void, 404 

of decedent, delivered by coroner to 
treasurer, 

dispozal by treasurer of decedent's 
property, 


. may be demanded by representatives is 


of decedent, 
mode of obtaining, from county trea- 
surer, 43) 


84(PROPERTY, (REAL, 


where actions douthiog real property 
shall be tried, 133 
in actions for distress upon, defend- 


ceny, 84 ant's answer may contain, 143 
obtained by false pretenses, 85 in actions for possession, plaintiff 
embezzlement of, and conversion to may sne for damages, and rents 

use, lar ceny, 85 and profits, 43 
malicious or mischeivous injury of, 8C when judgments are a lien upon, 175 
taken in one county, and found in an- not exempt by law, liable to execu 

other, De tion, 77 
right of, low to be stated in indict- - when taken in execution, hew sold, 181 

ment and variance, oc party Pe chasing or leasing at sher- 
of county, when divided, to be appor- ff’s sale, duties and rights of, 182 

tioned, how, 329 cominissionet to sell, how appointed; 
apportionment of, on division ee powers of, 205 
counties, - conveyance of, by commissioner to 
` transfer of, to Le inade by auditor of sell, 205 
i old county to new, 3a to recover possession of, and deter- 
exempted from taxation, B3 mine conflicting claims thereto, 205 
what is incladed us “ personal,” 832 caunty wherein located, venue of ac- 


rord tax on, in district payable by 
non- -residents, e 
mechanic’s lien may, be filed against 
what, 3 
; alert of defendant may | be sold, , 893 


tiona touching, - 205 
parties to an action touching, 205 
when landlord is to be substituted for 

tenant, 
actions hetweon joint tenants and ten- 
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PROPERTY, (REAL)—Continued. 


PUNISHMENT OF 


LLI 


DEATH — Contin- 


ued. 
ants in common, 205 
action for partition of, w — and neck, 125 
how tried, 206 may be commuted to imprisonment 
an action for nuisance, where injuri- for life, 128 
ously affected, 207 
,  Yecovery or possession of, limitation , ; PURCHASER, 
a of action, . - executor, &c., not to be, 290 
wagte oe trespass on, limitation of Rc- sea] ot goods, when to bind bargain, 403 
, 
PROSECUTOR, Q 
when court may order a recompenso 
to 
f QUALIFICATIONS, 
PROTEST, ‘of representatives, 10 
of bills of exchango and ‘notes, das) of senators, 11 
o cloctors of president, w 
of president, 1 
PROVISIONS, of vice president, same as president, 26 
unwholesome food, Penalty for sell- of voters in Washington territory, 36 
ing, of justice of the peace, 228 
of executor, ‘ 268 
PUBLICATION, of probate judge, 309 
order of, how and when made, 137 
_ what order of, shall direct, 137 
against defendant, whomay defend, ni R 
i poot of, how made, 138 
` Tn cases "of, time of filing answer, 140 
of notice of sale of personal property RAPE, 
for lien, 394 killing i in the commission of, murder 
proof of, presumptive evidence of in the first degree, 
licn, 395 offence defined, and punishment pre- 
me ta? d, not bailabl 
person charged, not bailable except 
PUBLIC BUILDINGS ' 
of Wobington territory,” y, ppropria- on:anproved secnrity, 
not k be charged, in division of coun- a” ATIFICATION, 
ties, of the constitution, _ 22 
PUBLIC PRINTING, REAL ESTATE, 5 
- act to provide for, 445]. descent of, 805-6 
« of what shall consist, 445| sale of, by executor, 286 
prices of, aud how defrayed, ; 446 ae of, by executor, ane 
oe “atare,” ee reported 0: logis: Ad how and by whoin may be devised, 313 


PUBLIC PRISONS, 
condition of, subject of inquiry for 
grand jury, 111 


PUGET SOUND, 
trade upon, excepted from peddling 
‘boat law, 389 


PUNISHMENT, 
(SEE offences, §c.) 


located in territory, may be devised `. 
by non-residents, 317 
creditor competent witness, whose 


debts charged on testators, 317 
actions for rents and profits, limita- 

tion of, 363 
conveyances of, to he by deed, 402 


of married woman, and release of 
dower, 
belonging to county, how to be sold, 421 


RECEIVERS, 


of treason, to be declared by” con- -when may be appointed, 162 
for murder in the first degree, 7) 2° pay Label Sual be, b 162 
by imprisonment in the penitentiary, 124 ower: of, an oath and give bond, ing 
until a penitensiar y court may name 104 : 
any-couuty jai 
if no jail or penitentiary, any placo  |RECEIVER OF THE LAND OFFICE, 
of confinement, 124 to be nppointed, 
PUNISHMENT or DEATH, RECIPROCITY, ; 
~ "to bo inflicted by hanging by tho of citizens in each state, 20 
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RECOGNIZANCE IN CRIMINAL CA. 
SES, 


person under, if not tried at term of 
appearance, to-bo discharged, 76 

in cases for offences in another stute, 103 

if offence charged capital, cannot be 
entered, 

to be of good behavior, in threats 
against person or property, 

feilure to give in threats, magistrate 
may commit to jail, k 

in appeals, witnesses to enter into, 105 

in cases of appeal, on affirmance of 
judgment, how deemed, 

in cases of appeal, to be transmitted 
to clerk of district court, 

forfeited, may be remitted on petition 
of defendant, 106 

surety on, make take, or surrender 
his principal at any time, 

to appear, except in capital cases, 

to appear" may bo ordered by magis- 
trate in bailable cases, 

when security must be approved by 
other justice, 108 

may beentered for appearance, by 
any person in custody for baila- 
bie offence, 108 

of witnesses, to appearand testify, 108 

when witness may be obliged to give 
other than his own, 108 

of a witness, who is a married wom- 
an or minor, 

witness refusing, shall be committed 
by magistrate, 108 

in examination of offenders, to be cer- 
tified and returned to prosecuting 
attorney, &c., 10 

when magistrato may discharge, on 
payment of costs, 109 

party failing to perform condition, 
default shall be recorded, 109 

party under, when: may plead in 
abatement to indictinent, 113 

may be taken in open court and en- 
tered, 

may bo taken by officers authorized 
to serve warrant, 7 

to be certilled by every pence officer 
taking, 14) 

forfeit in neglect of defendant to ap- i 


117 


104 


106 
107 


ear, 
of parties and witnesses in change of 
yenue to appear &c., 3 
of defendants, not charged with pro- 
per offense and witnesses therein, 120 
when venue is ordered to bo changed 
to proper county, 120 
persons convicted may be for good 
behavior by court, 123) 


ál 


INDEX, 


RECORD, | tec 
revognizances in appeal‘to be filed 
and made part of, 105 
trial, when to be made and of what 
‘to consist, 125 
opinion of supremo court in criminal 
cases to bo made, 
where kept in particular place, pro- 
duction cannot be compelled, 
of any court, when admissable in evl- 
ence, ` IB 
to be inado of conveyanco by commis- 
sioner to sell real estate, when, 205 


188 


to be kept by clerk supreme court, 360 
what and bow kept by clerk district 
court, 367 
of notice of mechanic Hens, 392 
of notary public, to be deposited with 
clerk &c., 444 
RECORDER, : 
of deeds, county auditor to be, 424 


RECOMPENSE, 
court may order to prosecutor and of: 


fleer in certain convictions, ŝi 
REDEMPTION, 
by executors, when, ; 
of lands &c., sold to actual purcha- 
sers for delinquent taxes, 336 


of lands &c., to county for delinquent 
taxes, 3 


REFEREES, 
by consent of parties, issues may be 
tried by 16 
when court may appoint, 16 
of whom shall consist, and their qual- 


iflcations, , 169 

how trial by, 169 

fees of, in eivil action, 202 

continuance by, 203 
REFERENCE, 

by executor, 282 

14{REGISTER IN CHANCERY, a 


clerk of district court to bo, 


REGISTER OF THE LAND OFFICE, 
to be appointed, 5l 


RELATIVES, 
what, shail support poor, 
except parent and child, not te sup- 
port intemperate pauper, 
order for calling on, for support of 


395 
396 


poor, 
when not of sufficient: ability to sup- 


action on forfeited by prosecuting at- 
torney, a 128 port, 398 
election of party to, in action on for- 
feited, ; 128/RELIGION, , nae 
shall not be barred or defeated, 129} no religious. test requited,, _ 21 
no arrest of judgment cn such free exercise of, to be maintained, 23 
action; 129 : 
may be recorded even. after execu RELIGIOUS MEETING. 
tion on forfeited, A 29/ "punishment for disiurbance of, 88 


a person discharged without. indict- 
ment found, not lishle for costs, 129 


erecting booth &o.,; selling, liqnor 
within-one-mile of; 8% 


Å 
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LV 
X 
REMAINDER, RESIDENCE, 
estates in, how created by will, 318 rou to entitle persons to vote, 4 
removal from office, 4 of stator, ċounty in which to prove 
> will, 3 
y ig f one year to entitlo paupers to sup- 
RENTS o 
limitation of action for, 363 port, 396 
ND PROFITS RESIDENT, , 

RENTA A for, may be united in aetion for one year, may file complaint for 
chiming possession of real pro- divorce, 406 
perty, 143 : 

RESIGNATION; i i 

REPAIR, r cer elected may resign, 

4 9 how mado, 74 
of building's, lons for; 3029) of justice, disposition of books, pa- 
REPEAL pers kon 224 

g 
all Inws inconsistent with civil code A 
ny} | RESERVATION, 
repealed, l mt of sections 16 and 36 for schools, 41 
'REPLEVIN, RE 
afidavit for writ of, 242|RESERVED POWERS, } 
justice to issue writ of, 243| to the states or people, 25 


Officer to tako possession of property, 243 
proceedings in case property is RESOLUTIONS, 


claimed by another person, 244) proceedings on, : 13 
Tetum or writ, a 
‘orm of order in, ING 
form of undertaking in, 256| RETURNS, 


of election, 70, 71 
from unorganized countics, 69 


P aini may, to h 
aintiff may, to answer where now z 5 
g matter {s set up, 140| REVENUE, 


when to bo filed 140 bills for, to orig inate in the house of ia 
, representatives. 
when it creates an issue of fact, 164 territorial and county, act to provido 
‘or &c. 
REPORT, , propert taxed for territorial school 
of territorial auditor, what to contain, 409 and county purposes, 331 
when, and to whom made, 409, 412 property exempted, 331 
what shall be personal property tax- A 
9 . able F 
M eestor aa 10 payable by party controlling, on pros ` 
eligibility of members, 10 porty of foreignon ete akal 
apportionment of, 10 aan roll, and what it sha “93 
bic nas tat privilogoa OF mom- yo| land claims and improvements there 
on sea 
otn ot mainoa A iaig $i estimate of, by territorial auditor; 
and taxes to be apportioned, how, 10). pasca on conny iri a 333 
in the legislaturo of Washington ter- amount o A alla »to be charged 
ritory 34), to each county, | 333 
number of, not to excced 30, 34). county auditor to deliver roll to coun- 
apportionment of, to be made, 84 ty pene antes 333 
limitation of action by and against, 364 county, ke e charged to county treas- 333 
h diia A ; . 
pate new action by, on rever: seal’ colle ction of, by county treasurer and A 
s , 
: : duty of county treasurer, when un- 
REPRESENTATIVES, LEGAL,. Saas ane ee a U gad 
of. deceased, domanding property. |: collection of, by sheriff, 334 
found by coroner, 438|: how paid over by sheriff, 834 
may. demand such. property within |: delinquent, what interest to draw, 
six years, 438] : and lien of, 335 
i : sales of property to pay, 336 
REPUBLICAN; 7 i redemp amn of property on payment’ 
form of government gnaranteed-to | of delinquent, = 336 
each state, 20|: delinquent poll tax, Ai 336 
: where wrong: name, person intended’ 
REQUISITION, : liable, . 33 
whon. made. by executive of other: |. penalty for officer: not paying: over a6 


state, proceedings-in, . . - 1021: © &e, 
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REVENUE— Continued. 


school tax tobe first paid over by 


county treasurer, 33€ 


REVERSAL OF JUDGMENTS, 
in cases of, defendant must be dis- 
charged, 127 
may be mado in supreme court, of iie 
p 


any jeogment of court below, 
how shall, effect title to property sold 
in execution, 199 


REVOCATION, 

of letters of administration, 

by subsequent will in writing, burn- 
ing, cancelling or tearing by tes- 
tor, 313 

when after marriage, and birth of is-- 
sue, works a, 313 

subsequent marriago of an unmarried 
woman, ' 314 

devise of property, afterward encum- 
bered by testator, is nota, “ 314 

no testator to charge on encumbered 
estate previously devised by will, 314 

of second will without re-publication 


272 


does not revive first will, 315 
RIGHT, 
of petition to he maintained, 23 
of people to bear arms to be pre- 
served, : 3 
of search, . 28, 24 
of trial by jury, 4 24 
not cnumerated, ` 
of persons accused of crimes and of- 
fenses, y 
of party accused on trial, 76 
RIGHTS OF PROPERTY, f 
ghall not ps in conveyance nnder 
sale till approved by court, 205 
action for, of real estate to be in 
county where located, 205 
RIOT, wg : 
defined, and punishment prescribed, 87 


duty of officer of peace in dispersing, 87 
suppression of, by sheriff, 434 


ROADS AND HIGHWAYS, 
debts for construction of, when not 


charged in division of counties, 330]. 


an act relating to construction of, — 340 
county, to be under supervision of 
i county commissioners, 
petitions tor altering, vacating or lay- 
ing out, : 341 
viewers of, appointment; duties and 
report, 341 
review of, reviewers of, and re- 
port, 342 
assessment of damages in opening, 343 
proceedings of county commissioners 
in laying out,- . 344 
sirvey ot, by order of county commis- 
sloners, expenses, ce 344 
survey recorded, becomes a public 
highway, sya 344 


‘ 


, INDEX. 


q 
ROADS AND HIGH WAYS—Continued, . 


to be sixty fect in width, 

how may be straightened, 

how may be altered, 344 

alteration of, at expense of petition- 
ers, 

compensation of viewers and revicw- 
cts, T Col 

before order to viewers, bond to- bo 

_ executed, 

private, when and how may be 
“opencd, 

private, viewers of, duties and re- 
port, ra g 

damages by private, assessed by 
viewers, 

territorial, location of, and width, 

commissioners locating, duty of, 

territorial, at expem of counties 
through which passes, 

damages, by reason of locating terri- 
rial, : 

territorial, when a public highway, 

supervisors of, and duties, 

av forks of, supervisors to place fin- 
ger board, > . 

plank and turnpike, act to encourage 
building, 

+ May he lid out aside of bridge, 

plank or turnpike road, 361 

bridge &c., not to obstruct, 361 

may be constructed across bridge, 
plank or turnpike road, 362 

may be built across by bridge &c., 362 


344 
344 


345 


O47 
a7 
348 


352 


HÍ ROAD SUPERVISOR, 
5 


(Seb supervisor of roads.) 


ROADS, TERRITORIAL, 
vacancy in commissioners of, how 
filled, 
report of cominissioners of, to be filed 


with secretary of the territory, 353 
from Steilacoom to Scattle, 463 
from Steilacoom to county scat of 

Clarke county, ‘ 
from Seattle to Bellingham Bay, 404 
from Olympia to Shoalwater Bay, — 465 


from Cathlamet to Sidney S. Fords, 406 
from Shoalwater Bay to Gray's har- 


ar, f 
from Olympia to mouth of Columbia 
river, f 467 
from Seattle to emigrant trail, 468 
from Olympia to Monticello, 469, 470 


ROBBERY, . 
Killing .in commission of, murder in 
, first degree, 
what shall be deemed, nnd punish- 
ment, i 
property obtained by, to be restored 
to owner, sale of void, 
_ duty of, officer making arrest for, as 
: to property found, 
` if committed in one county, and pro- 
perty in another, venue in cither, 
person charged, not bailable except 
_on approved security, 


13 
81 
a 
84 
90 
108 


a 
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YB, : 
weight of bushel, 399) 
S 
SALARY, 
of territorial auditor, 412 
of officers in W. T., 38 
SALES, 
of property taken in execution, 180 
when, where, and how shall be made, 180 
of real estate taken in execution, 181 


property shall be struck off to best 
hidder 
of rcal estate, how confirmed by court, 182 
in confirmation or setting aside of, 
disposition of fund, 182 
when and for what causes may be 
postponed, ; 
conveyances in pursuance of, by com- 
missioner, 205 
in actions for partition of real estate, 
may be ordered, 
of mortgaged premiscs on judgment 
of foreclosure, . 207 
by separate parcels, in judgments of 
foreclosure in discretion of court, 208 
of mortgaged premises, forecloses 
equity of redemption, 209 
of personal property by executor, FA 


application for order of, 84 
of perishable property, 284 
notice of, 284 
to be by auction, 285 
may be private, 285 
of real estate by executor, - 285 
wheu probate court may order, 285 
order of, what to contain, 285 
notice of, . 287 
adjourmnent of, 287 
‘mty be on credit, 287 
objection to confirmation of, 287 
eontirmation of, 287, 
conveyances, what to set forth, 288 
of encumbered estates, 288 


when may be made without order, 288 
of contracts of deceased for purchase 

of lands, 289 
when such sale to be confirmed, 289 
fraudulent, how far excentor liable 


or, 
account of, when to be returned, 290 
of land and lots for delinquent taxes, 336 
of land &c., for taxes when not due, 
illegal, 333) 
damages for such sale, how recovered, 338 
of property to satisfy mechanic's lien, 393 
when property may be removed from 
preinises, - 39 
when proceeds of, to be distributed 


LVI 
SALVAGE, x 

claim of, on wrecked property, 440 

to he paid on delivery of wrecks, 441 
claims of, how adjusted, $ 441 

lien for, on wrecked property, 441, 
extent of claim for, void contract for, 442 
when it shall be appraised, 442 

fee, for appraisement, 442 

` shall not be allowed, except proved, 443 


SATISFACTION, 


of alien, court may order gale of pro- 
perty, 393 

entering of, of mechanic’s lien, 393 

of lien, penalty for refusal to enter, 393 


182iISCHOOLS, 


reservation of sections 16 and 86 for, 41 ~ 
act establishing system of common, 319 


free, what constitutes, 328 
houses and property exempt, from 
taxation, g 331 
SCHOOL DIRECTORS, 
election of, and term of office, 323 
mode of qualification, 324 
duties of, 324 


how many shall constitute a quorum, 324 
visits of, to school, 324 
to bring suit on bond of clerk for re- 
fusal to puy over to successor, 325 
notice by, of anuual and special meet- , 


ings, 325 
first retiring, chairman of school 

mectings, 327 
may permit children out of, to at- 

tend schools, 325 


may hold another office in territory, 228 
to select“a librarian if necessary, 328 


SCHOOL DISTRICTS, 


to he sct apart, defined &e., by coun- 


ty superintendent, 320 
how new one shall be formed, 321 
meetings to organize new, 323 
clerks of, 824 


annual and special mectings in each, 325 
when organized, a body corporate, 32G 
may repeal, modify or alter proceed- 


ings from time to time, 327 
new, failing to organize, debarred 
fron, 32 


when may draw share of school fund, 327 
to raise money, equal to share of 


shool fund, 828 
failing to raise reqnisite fund, 328 
children in, may go to school in au- 

other, 328 
librarian of, by whom elected, 328 


county responsible to, for school tax, 338 


pro rata 393ISCHOOL FUNDS, 


of personal ‘property, to discharge 
licn thereon, 

when property is of perishable na- 
are 

proceeds of, for discharge of liens an 


personal properly, ~ 394 

of perishable wrecked property,- ` 440 

of pa property imclaimed, 443 
0 h: ae 


how provided for, 319 
county commissioners to levy a tax, 319 
all fines and forfeitures to be applied 320 


0, 
county superintendent to apportion 
-among districts, 320 
how shall be distributed,’ ' $21 
districts failing to organize, dcbarred 
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SCHOOL FUND—Continued. 


share of, A 327 
to be apportioned among organized 
districts, 327 


district to raise as much as share, 328 
: when ghare of any district reverts to, 328 
when supporting a school entirely, 
school free, 2 
fine for keeping vicious cattle to go 
to, 


SCHOOL LANDS, 
to be preserved from trespass by 3 


county superintendants, 22, 


INDEX, 


SECRETARY, 


of W. T., his term of office &e., 33 


„SECRETARY OF TERRITORY, 


to approve bond of territorial printer, 446 
to report expenses of public printing, 446 
to have work of territorial printer es- 446 

timated, 446 
to make index of laws and journals, 447 


SISECURITY OF PEACE, 


duties of magistrates therein, 104 
persons convicted, may be recogni- 
zed by court, 


trespass on, indictable, punishment, 322 SEDUCTION, 


33 


excmpt from taxation, 


SCHOOL MEETINGS, ; 
may be called for organizing new dis- 


trict, quorum, 323 priviledge of members, 12 
powers of, s 323 
officers requisite to conduct procced- SENATORS, 
ings, 32 how chosen, 1l 
election of directors by, f 323| how classified and term of office, ll. 
special, to he called by directors, 324 qualification of, 1l 
annual, to clect clerks for three years, 324 election of, how regulated, oH 
time of holding, and notice, 325 compensation, privileges and disabil- 
who are qualified to vote at, 325 ities of, 12 
powcr of adjournment, 326 
powers of, 320SERVICE OF PROCESS, 
minutes of, how kept, 327) by whom, and manner of, 136 
officers of, . 327| when made by publication, and man- 
district, power to levy tax to pro- ner of, "437 
mote education, 327] what shall be proof of, 138 
sherif may call aid in, 434 
SCOWS, t. 
an act relating to, found adrift, 385/SETTING FIRE, 
E . what property constitutes arson 82 
SEAL, i EE á re 
4 of court must be attached to sum- 3 to marea Bd products &c., 
A non,’ By fe oye d x "oe 
~. must be to records or copies, to make to ibd. houde, punishment pre 83 
admissable in evidence, 195 y 


of recorder, must be to copies of 


offense defined, and punishment, - 95 


SENATE OF THE UNITED STATES, 


to any woods, prairies, or other 
grounds not his own, how pun- 


` deeds used as evidence, 5 ; 
how to be effixed to he valid, 196 ished, 87 
of the territory, an act relating to, 879 
an act relating to oficial, B7ISET-OFF, 


to be procured by uotary public, 445 


SEAMEN, aa 
when entitled to vote, 35 


SEARCH, 
right of, . 23 
unreasonable, prohibited, 24 


SEARCH WARRANT, ; 
proceedings thereon, 100 
when it nay issue, and requisites of, 100 
to whom directed, aud mode of ser- 


when controverted by reply, makes an 
issue of fact, 163 
when it exceeds plaintiff's demand, 
judgment may be given for ex- 
cess, ‘ 
against whoni may be made, 200 
against a plaintiff who is trustee, 200 
against exccutors and administrators, 200 
judgment in cases, where established, 200 
in actions against executors and ad- 
ministrators, 
must be set forth by answer, 201 
by owners in lien cases, of sub-con- 
tractors chains, 393 


vice, 01 
certain property recovered by, to be 4 
destroyed, z , 101|SHELL FISH, , 
an act For the preservation of, 388 
SEAT OF GOVERNMENT 
of W. T., to be located, ’ 39SHERIFF, 


clerk of supreme court to keep office 
at, 366 


to post notices of election, 
county commissioners when to fill 
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SHERIPE—Continued. 


vacancy in office of, 71 
duty of, in dispersing riots, 87 
inhumanity of, to prisoners, 90 
pennity for purchasing county order 

for less than amount stated, 94 


shall serve process, and of service 
and return, 
manner of arresting defendant in civ- 
il actions, 146 
duty of, when deposit has been made 
by a defendant debtor arrested, 149 
in escape or rescue in civil uctious, 
sheriff liable as bail, 149 
liability of bail in civil actions to, 149 
duties of, in claims to delivery of per- 
sonal property, ō 
duties of, when order of attaciiment 
fully executed, 
dutics of, in service of execution, 
in adverse claims to property levicd 
upon, mnst be made a defend- 


16 
176 


ant, 179 
duties of, in sales of property taken 
in execution, 
may postpone sales of property ta- 
ken in execution, 
duties in service of writ of habeas 
corpus, 212 
shall not he liable for obeying any 
writ of habeas corpus, 214 
duties of, in enforcing a lien on de- 
fendant’s interest in property, 
not cligible to office of justice of 


220 


pence, 
to be charged with amount of taxes 
in transcript, 
duty of, in collecting unpaid taxes, 
when and how shell pay over collec- 
tions of taxes, 
allowances made on settlement of tax- 
es with auditor, ; 


354 


~ 


LIX 
SHERIF F— Continued. 


when coroner shall perform duties of, 436 
aiding in recovery of wrecks, to have 
_ Salvage, 441 
to preseut offences against wreck 
master law, 


136'SHERIFF IN CRIMINAL CASES, 


duty of, in the execution of a search 
warrant, 101 

for offense committcd npon, magis- 
trate cannot supersede examina- 


tion, 
when shall summon bystanders to fill 
up panel of grand jurors, 
shall serve a warrant immediately on 
delivery, 113 
on receiving a certificate of deposit 
in lien of bail, to discharge de 
fendant, 
to serve copy of indictment and list 
of jurors on person indicted for 
capital crime, 
to serve copy of indictment on per- 
son charged with penitentiary of- 
___ fense, 5 
in arrests of defendants adjudged to 
pay fine, . LL 
authority of, to take into custody, 
defendants convicted, 12 
in case of defendant working out 
judgment for fine and costs, 125 
how shall execute judgment of denth, 125 
in capital cases, notice of writ of er- 
ror &c., is a stay of execution, 125 


ls 


115 


334 
334\SHIP, 


when wrecked property, and recove- 
ry of, 440 


335 SHOALWATER BAY, 


sales by, for delinquent taxes, fees, 336] pilotage for, 389 
in supplying omissions on transcript branch pilots on vessels trading in, 390 
of taxes, : 337) fees of pilotage on, 390 
, penalty for default of paying over half pilotage when charged, 391 
taxes, g pa no commissioner to be a pilot, 391 
in collection of delinquent rond tax, 352 
action against, for liability or neglect, zeg SKIFTS 
imitation 6 LS, s n 
action agninst for eseape, 364 an act relating to, found adrift, 385 
action against for escape, no disabili- 
ty nvails, 3CdISLANDER, 
act to create and regulate the office, 438 action for, limitation one year, 363 
election, qualifeation me boud g » 434 : 
may appoint deputies, how, and res- SLANDER AND LIBEL 
onsibility far acts, ABE nN a few. achat nat PAR 
` de nity, powers of, and duties, 43 4 in acion en plaintiff is hound 
in keeping peace, may call aid, 4 i : x 
not to practice as an dttorney, penal- ; ~M aL aia a female, are 
penalty for misconduct and default, 434 wliat words anpilod toa person aro 
action against, for damages for mis- 
f conduct &c., 434 i 
not liablo for damages till tender of SOLDIERS, . 
fees, 434 not to be quartered in a persons 
vaeinoy in office, mode of supplying, 485 house in time of peace, without 
appointed by county commissioner, his consent, — 23 
qualification, - 435 whem: soldiers entitled to vote, 35 
to file certificate &c., in auditor's of- disposition of wages und personal 
ce, ; 435 property, 316 
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SOLITARY CONFINEMENT, 


court may ndd, to sentence of impri- 3 


sonment in penitentiary, 
SPECIAL BAIL, 
in ne exeat may be given, and liabili- 
ty, 


SPECIFIC PERFORMANCE, 


when court may decree against execu- 3 


or 2 
devisees and legatees liable to, as 


heirs at law, 


STATES, 

powers of, limited, 

record of to be received and credited, 

new mzy be admitted, 

congress to guarantee a republican 
form of government to, 

powers not delegated to the United 
States, reseryed to the, 

rivileges of the citizens of, 


fugitives from justice in the, to be de- f 


livered up, 
fugitives from service in the, to he 
delivered up, 


STATUTES, 
private, how to he referred to in 
pleading in criminal cases, 


STATUTE; PRIVATE 


what shall be deemed a judicial no- u 


tice, 


STAY OF EXECUTION, 
shall not allect the existing lien of a 
judgment, 
on judgment of justice, 
an act to provide for, 


STAY OF EXECUTION, 
(in criminal procecdings,) 
hail for, to he filed in trial of absent 
defendants, ‘ 
every defendant for fine and costs en- 
titled to, 


STAY OF PROCEEDINGS, . 
dutics of plaintiff in application for, 
may be granted by court for argu- 
ment or consideration, 
in an action of foreclosure of mort- 
gage, by payment, 


STAY OF PROCEEDINGS, CRIMI- 
NAL CASES, 
in misdemeanors, where remedy by 
civil action, p 


to be a bar in civil action for injuries 
ili 


“sustained, 


a writ of error or appeal operates as, 
12 


in certain cases, 


STOLEN GOODS, 
receiving or concealing of, how-pnn- 
. ished, : 


INDEX. 


STOLEN GOODS— Continued. 


in trial for receiving, not necessary 
to have convicted the party- 


124 stealing, 8i 
to be restored to owner, sale of void, 84 
209] officer to make schedule of, and re- 
turn with warrant, 1 
for custody of, officer entitled to a 
recompense, 84 
SUB-CONTRACTOR, 


can acquire n mechanic's lien, how, 392 
set-off of claim of, by owner, 393 


LISUBPNA, 
20 what it must require, issue and ser- 
20 vice, 188 
failure to obey made contempt, 188 
20| form of, . 2% 
ZİSUCCESSION, 
by right of representation, defined, 3083 
20 . 
SUFFRAGE, ; 
20 the rights of, in W. T., 35 
SUICIDE, 7 
coroner's ‘inquest upon commission 
112) of, 446 
SUMMONS, 
when service of, in county fixes ven- iba 
ue, f 
requisites of, 135 
when against residents of diferent 
counties, 136 
175 service of, 136 
238 phen and how served on defendant 
377 ` personally, 136 
: how shall be served on corporation, 136 
mode of service against n county, 136 
when made by publication, 136 
when alias summons shall be issued, 137 
when served on only one defendant 
in joint action, 137 
when served on joint defendants, sev- 
‘erally liable, 
proof of the service, - 188 
appearance of defendant, equivalent 
153 to service, 138 
of justice, how issued and directed, 228 
how served, 228 
form of, 253 
209) - 
SUNDAY, 


in notes falling due, certain drys con- 
sidered as, 4 


1I5ISUPERSEDEAS, . 
in what cases possessed by a com- 
mitting magistrate, . , 109 
writ of error or appeal operates as, 
and how taken, 1 


SUPERVISORS OF ROADS, 
penalty for neglecting duties, 
ow appointed, term of office, oath, 


g4 


Digitized from Best Copy Available 


INDEX. 


SUPERVISORS OF ROADS— Continu- 


ed. 


and bond, 348) 
duties of supervisor, and mode of per- 
forming, 3 


assessment of days’ works, 349 
discretion of, as to extra work, 349 
penalty for refusing to obey notice, 349 


sickness of person, relief from penal- 
349 


A 


LXI 

SURVEYOR GENERAL, 
an act creating the office of, 43 
powers and duties of, 48 


amendment to the act 


creating the 
office of, ` 


additional duties of, 50-1 

amendment to the act creating the 
office of, 

to be appointed for Washington ter- 
ritory, 55 


y 
employment of persons, teams, &c., 350/ISURVIVORSHIP OF ACTIONS, 


shall collect in own name, fines, pen- 
alties, &c., 350 
shall cause public roads to be opened, 350 
powers of, to purchase, quarrying, 
ditching, &c., : 350 
acts of, how complained against, and 
damages, 35 
to keep up at forksof highway, a 
finger-bonrd, 
to remove obstructions from road or 
bridges, 5 
to give person certificate for extra 
A 


abor, 
what accounts shall keep, and settle- 
ment, 351 
duty of, towards delinquents, 
penalty for neglect or refusal to per- 
form duty, í 
appeal of, to district court, 


compensation of, 352 
SUPPORT, 
of poor, by what relatives, 395 


of intemperate paupers, by parent 
and child, 396 
minor likely to be chargeable, may 
he bound, 
one years’ residence to entitle pauper 
0, 396 


SURETY, 

on a peace recognizance, how dis- 
charged, 

in stay of execution, for fine and 
costs, : 

omission to enter default of, 

to a bond, in claims to personal pro- 
perty, may he excepted to, 

justifleation and qualification of de- 
fendant’s sureties, in clnims to 
personal,property, 

proceedings of ne exeat may be had 
in favor of, 

remedies of, against their principals, 210 

when may require obligee to bring an 
action, 

when released, 

question of, may be tried without af- 
fecting rights of plaintill, 

property. of principal to be exhaust- 
ed, before execution against, 

satisfaction of judgment by, docs not 

‘release principal, 

actions by, may he had against co- 
sureties, 

in replevin, 

of executor, suits against, when to 
ho brought, i 


106 
129 
161 


210 
211 


if cause of, survive, action shall not 
abate, 132 
for personal injury, causing death, 
resentatives have an action, 
limitation of, 
limitation of new actions, on reversal 
on error, &c., 3 


220 
363 


551 \p aXES, 


direct, to be apportioned by mem- 


, bers, , 10 
power of congressto levy and collect, 13 
in Washington territory, to be uni- 
` form, 36 
for school purposes, to be levied and 
collected as other, j 320 


school, duty of directors in regard to, 324 
district school, to be collected by 
clerk, 325 
levied by school meetings, how to be 
used, 326 
when proposed to bo levied, notice of 
meeting must specify object, 
assessment of district, 
district meetings may levy, to pro- 
mote education, 327 
two mills levied on property, for 
school, 331 
county liable for delinquent school, 338 
road, on property payable in road 


326 
326 


district, 349 
county, may be paid by bounty cer- 
tificate, 408 


1 TEACHERS, 


shall be examined by county super- 

intendent, 321 

branches, and certificate of examina- 
ion 

to be employed by board of directors, 

duty of, certificate, qualification of, 


324 


EC., 7 

support of, by district, equal to share 
of fund, . 

supported by school fund,. makes 
school free, 


0 nENANT BY CURTESY, 


husband’s rights, to bind devise of 
married woman, 313 


TERMS OF COURT, 


of supreme, time of holding, 448 

two for each county, annually, 448 
ar for the several counties, 448-9 
onj|TERM OF OFFICE, 

of justice of peace, 224 
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TERRITORY, 
congress to heve power to make all 
rules, regulations, &c., respect- 


mg}, 
act estatlishing Washington, 
boundaries of, defined, 
linble for certain cuunsel fees, 
right to a continuance, in g criminal 
. prosecution, 
ligble for costs, as any other party, 
revenue for purposes of, 
property of, exempt from taxation, 


may becume possessed of bridges, 
4 


plank, or turnpike roads, 
action by, for penalty, limitation, 
game es private party, in statute lim- 
itations, 
when property docs not belong to, 


wreck master to take property in 
440 


name of, 


TERRITORIAL PRINTER, 
election and qualification of, 
duties of, and what printing, 
distribution of laws and journals by, 
prices paid, and by whom, 
work of, how measured and estima- 


e 
to he furnished hy clerks, with copies " 


of laws, &e. {7|TOLL, ° ‘ 
to publish inws in Pioneer and Dem- penalty for demanding more than le- 
ne ddr , iy 
ocnt, ' person may build bridge, &e., and 
A x charge, 36L 
TESTATOR, i . rates of, to be posted, and when chan- 
to sign will, in presence of two wit- zed, k 
nesses, : _. 313) on bridges &., to be paid in advance, 362 
hon ee a witness to sign for grinding gmin, ac regulating, 308 
, ‘ yen ‘or mi šin 
howa wilt thay ue revoked by, : 313 pe n y for miller taking illegal, ane 
alter marriage and birth of issue, re- pe 
yokes will, 313 TRADE, ao ated te 
conveyance by, of property devised, 314)” in boats, scows, &c., in rivers, creeks, 
having heirs born after publication of sabe z . 389 
will, ' 814 on Paget Sound, not in purview of 
“child receiving advancement, to have ‘ peddling boat law, 389 
no claim on estate of, 314 
when estate of, shall go to descend- TRANSCRIPT, 
ants of devisee, : 14 of record in change of venue, 134 
revocation by, of second will, shall in change of venue, when to be trans- 
not revive first, mitted, ' : 134 
residence of, the county in which will of judgment, when of same effect as 
is to he proved, 815 judgment, 221 
when hend-writing of, may be pro- of taxes. unpaid, for sherif to collect, 
s ‘yed, n a dA requisites, 334 
* when may make a nuncupative will, 316 collection of amonnt named, by sher- 
how the will of, may be contested, - 316 iff, d a 
a non-resident, may devise property of taxes, where omissions occur in, 337 
in this territory, 317 of taxes, prima facie evidence, 338 
may create nn ostato for life, by ex- are : 
press words, 3li aa 
without express words creating life TRANBOMET OE PROCERDINGS, on 
‘+ éstate, {ee simple passes, _ 818 chango of venue : r R ay 
` when devised, chattels_or estate is copy of B be authorit for sheriff to 
___ seized for debts of, 318 DY nton sontene. 124 
baer hs neat of, to be regard- 319| .. defendant entitled to, in suits of er- 
y $ H rorand appeals, > _ 126 
à what it shall contain, and how certi- 
THREAT, ed, ; ? 126 
to commit an offence, duty of magis- when new one may be ordered by the 
trate caer: : 104 ieee? ` 127 


person-guilty of, may be bound over, 


INDEX. 


THREAT—Continued, 


when person may be committed to 
; ; 


2 ` 

33 evidence obtained under, requires ` 
116 corroborating testimony’, ll? 
117[TIME, ; 

203 within which’ an actis to be done, 
331 how computed, ; 219 
331 


TITLE TO LANDS, 
justice how to procecd, where comes 


364 in question, 235 
364 = face: 
ddo TITLES OF NOBILITY, 

not to be granted by congress, Ww 


TITLE TO PROPERTY, 
location of property, fixes venue of 


' action 133 


3 
m need not beset forth in action, for 
446 _ _ distrained property, © l8 
446 in adverse claim, claimant must make 
_ “good his, 5 
446 in conveyances by commissioner to 
sell real estate, ` 205 


court, | 
104 is full authority for obeying mandate, 128 
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TREASON, 
definition of, 
trial and punishment of, 
conviction of, no, corruption of blood 
or forfeiture, 


EXI 


TREASURER, 
tinted, 


TERRITORIA L—Con- 


duty of, in receipt of territorial reve 


x nuc, 337 
person convicted of, not to vote, 61) to preserve standard weights and 
measures, 399 
YREASURER, COUNTY to he sealer of weights and megsures 
to puy recompense to pr osecutor and Tor territory 399 
oficer, in certain convictions, 84 when and how elected, 415 
to Bek nn assessment roll of all tax- to be commissioned, £18 
term of office 413 
may “receive county order to amount | to reside nt seat of government, 413 
of county tax, to give bond, 413 
receipt of, what to contain, and fees, 334 duties of, 413 
duty of, where taxes unpaid at proper books and papers of, to be inspected 
time, 384 by committee of legislature, 414 
to purchase for county, property not to give duplicate receipts for money 
bringing enough to pay taxes, 335 paid into the treasury, 4l4 
» certificate of purchase by, for lauds, power to administer oaths, AU 
&ec., sold for taxes; fees, 335 to keep a seal, _ $14 
duty of, in regard to lands sold to penalty for refusing to pay any war 
county Dy taxes, a, sola f 336 rant, . Ald 
deed of, fur lands redeenied, sold for 41, 
delinquent taxes; fees, P 336 compensation of, . aly 
duty of, in redemption o connt, ' 
Y ands, y 330| TREATY, 
duty of, in delinquent poll tax, 336|) with Grent Britain, 27 
may supply omissions on assessment 
rol 337/TRESPASS, 
payment over to territorial treasurer on school lands, punishment, 322 


co 


of territorial revenue, 337, 
. settlement with commissioners, allow- 

ance to, 338 
pee for’ neglecting to pay es 


on real property, limitation of action 
of, 363 


ga TRESPASS, MALICIOUS, 


entries 1 in ‘pooks of, prima facie ee defined, and punishment of, 86 
dence, 
duties of, in regard to school tax,  338/TRIAL, . 
duty of, in sales of personal proper Y of all crimes to he by jury, &., 19 
for ‘ticns, by jury, right of to be preserved, 24 
to be'sealer of weights and idia. mode of, in criminal prosecutions, 24 
`> for county, 399 of indictment, pant ty accused to have 
of sealing, weights nnd measures, 399 certain rights 76 
election of, 426 shall be at next term after indict- 
qualification of, 42 ment, 76 
term of office, 426 for receiving stolen goods, conviction 
oath of, 426 of party stealiug not to be prov- 
bond of, 426-7 ed, S4 
` to receive and disburse moneys, 427 for forgery, variance and proof, 86 
may appoint deputy, 427 of validity of will, 16 
oien; where to bo, kept, ; a ict! 
` and deputy may administer oaths, TRIAL IN CIVIL ACTION, 
books of, how kept, a at what term cause shall stand for, 147 
books of, subject to’ ‘inspection, 42 when it may be continued, 164 
, payment of auditor's order by, 4201 issues of Inw, and of fact by whom 
payment of interest by, 427 tried, 2 , 164 
emption of orders, ` 428 by jury, and mode of, 164 


orders redeemed, to be deposited with 
auditor, when, 

when may be removed by comity 
commissioners, 

annual settlement of, 

books, &c., to be transferred to BUG 
cessor, 

compensation of, 

decedent’s property delivered to, by 
coroner, 


TREASURER, TERRITORIAL, 
to chargo each county with quota of 
territorial tax, 333 


13 


AÙ 


438 


how by javy may be waived, and be 
by court, 

of issue of Tact by court, decision 
shall be in writing, 

by referees, on consent of parties, 
how conducted, 


138 TRIAL IN CRMINAL PROSECU- 


TIONS, 
issues of fact, to be tried by a jury, 
for certain offences, shall not be had, 
except when person charged is ~ 


present, 


118 


119 
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TRIALS IN CRIMINAL PROBECU- 
TONS Continued. © 


oe. 
for offences punishable by fine, in ab- 
;.  senco of defendant, 
„question of law to be decided by the 


court, 119 
TRUSTRS, . 7 
of express trust, may sue without 
joining cestui que trust, 131 
set-olf against, 200 
U 
Neen ee ‘PERSONAL PROPER- 
' a act relative to, 380 
* the olain, disposition and restitution . 
o + 
UNLAWFUL ASSEMBLIES, 
may be dispersed by sheriff, . 434 
USURPATION, 
persons guilty, how punished, 91 


proceedings against, to be by infor- 
mation filed, . i 2 


_ found guilty of, works a forfeiture, 217 
Vy 
VACANCY, 
in house of representatives, how fill- ‘a 
in the office of president, vice presi- 
dent to act, 17 
in the senate of the United States, 
how filled, 
in legislative seen how filled, 71 
in office of sheriff. 71 
in office of delegate, 71 
how it may oceur, i4 
when governor may declare office va- 
cant, 74 
when governor may fill, 4 
when county commissioners may fill, 74 
persons appointed, to qualify, 15 
in office of justice of peace, how filled, 224 
in office uf constable, how filled, 225 
jn off ce of sheriff, how filled, 435 
in citice of coroner, who may act, 438 
VALJANE, 


in indictments for forgery, what shall 
not be deemed, 

in indictments for offences committed 
npon property, ` 

when shall not be deemed material, 

when it Siml be ‘deemed a failure of 


‘99 
144 


pro 
between, "nat and allegation, disre- 
garded, . in ; 232 


VEGETABLE ROOTS, | =.. | 


weight of bushel, ` 399 


“ when change of, shali be granted, 


"to be filed nd entered by clerk, 


VENDOR, 


119| VENIRE, 


x. 
porsona] property in possession of, 

y bil l of sale void, 404 
issued by Justice, when, 235 
new, when issued, 235 
form of, 256 


VENUE, 


person Ieaying territory to fight duel, 
for killing, may be tried in any 


county, 8 
of trial, for charges of kidnapping, 8} 
for trial of accessory, after fact, 98 


of offences committed in more than 
one county, 
of offences committed on the bounda- 
ry fine of two counties, 99 
where actions shall be commenced, “133 
W 
a a change of, shall be appia 
where shall be changed to, © 5 4 
not more than one change of, shall be 
granted for same cause, Wy: 


_ When change of, is asked for in vaen- 


tion, notice to adverse party must 
be given, 
if change of, be granted in vacation, 
what shall be done 1834 
if venue be changed, transoript of 
proceedings to he transmitted'to 
proper county, 


134 
costs of chauge of, by whom paid, — 134 


no change of, allowed, unless trans- 


cript of ‘proceedings be filed in 

proper court, after order made, 13 ` 
of actions by or against any county, 329 
an act to provide for change of, from 

new counties, 376 


11) VENUE, IN CRIMINAL CASES, 


VERDIC?, 


when change of, may be granted, ond 
proceedings therein, 1 
may be corrected any time before ver- 
dict, 120 
duties of jurors in making up, and 
before rendered, 166 
general and special, ‘defined, 167 


when a special, controls 2 general 
verdict, 4 m 
6 


when jury may correct, under ‘direc: 

tion of court, 167 
how returned to justice, 236 
in case jury cannot agree on, 236 
in validity of will cases, new trial and 


appeal, 3 
of n coroner's jury, what and how 
made, 437 


M4) VERDICT IN.GRIMINAL CASES, 


of a Jy ugečasniy: to convict of A 
crim 16 


. „before making, judge shall charge ju- ii 


helore, where offense improperly 


t 
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VERDICT iN CRIMINAL CASES— 
_ Continued. ares j 


Bin offenses charged, consisting of de- 


. where there are several defendant’s aa 


. of acquittal, on the ground of insani- 


VESSEL, 


~ lost, by negligence of pilot, pilot lig- 
“ple ; 391 


over one hundred tons, when half pi- 
' 391 


_ wrecked, how deemed, and recovery a 


VIEW,. . i 
. by jury, may be ordered by court in ms 


VIEWERS AND REVIEWERS, 


. of private roads, appointment, duties, 3i 


VOTERS, 


_ challenge of; : 
- abstracts of, to be sent to secretary, H 


W. 


wW 


grees, 
- where offense charged includes les- 


ARD, 


INDEX. 


re 


charged, defendant may still be 
held, f . 120 

before, @ proper -venue may ho sub- 
stituted, if mistake made, 120 


ser offenses, 


indicted, R 
where it shows the jury have mistak- 
en the law, may be corrected, 


: 12 
when @ cause for new trial, 12 


S 


ty, 
mode ot rendition, &c., 121 
must assess fine, and fix punisnment, 121 
where contrary to law and evidence, 
cause for new trial, 122 


sen-going, not a peddling boat, 389 
consting, under one hundred tons, not 


compelled to pay pilotage, 390 


lotage duc, 
refusing to pay pilotage, penalty, 391 


of, 


- crimingl cases, 


of roads, how appointed, 
duties of, 

report of, , 
report of, how confirmed, and review, 342 
appointed to revicw a road, und re- i 


port, 
compenenpion of, nnd penalty for neg- 
ect, 345 
before work of, petitioners to execute 
bond 345 


and report, 


qualification of, in-Washinjjton terri- 
tory pee as 

voters, quulifledtions ‘of, 

to be by ballot, 

when to be rejected, 


tie votes, how decided, 


AGES, , 
of mariner and soldier, nuncupative 
will for, Es 316 


"far protection of, guardian may have 
habeas corpus, 


O g 
11 i 


WAR, 


WARRANT, ` 


continuance of, not in-time `of limita- 
tion of action by alien, 


v 


pagar refusing to pay, punishmen 

or, ae 

auditor issuing, not authorized by 
law, how punished, 

magistrate authorized to issuc, may 
issue search warrant, 100 

may issue, for persons offending in 
any other state or territory, 

of executive, ia requisitions made for 
offenders, 


_ complaint on which based, must be 


under oath, 101-2-4 

to prevent execution of a threat, to 
commit offense, > 

requisitey of, where an offenso has 

_. een committed, 

when to be issued, on the finding of 
indictments, 

to whom directed, and service therc- 


ol, : : 

bail to be endorsed on warrant, ` 

how to be served, and when must be 
shown, ' 

at time of issue of subpoena for terri- 
tory, witnesses also, 

to compel attendance of defendant to 
appear for judgment, 

to arrest certain defendants dis- 
charged on bail, 123 

to arrest defendant in judgment of 
fine and costs, when authorized 


113 


to, 124 
to sheriff, in cases of judgment of 

death, 125 
of governor, in pardons, reprieves, 


sy 
in civil actions, requisites of, and mer- 
ner of execution, 146 
party arrested on, cannot be dis- 
charged on habeas corpus, — 
to take out of cusdody, when may he 
issued, 214 


territorial auditor when to draw, 412 
of pilots, and branch pilots, 90 
of pilots, to contuin fees allowed, 390 
to be shown to master of vessel, © 8391 


first exhibited, entitles pilot ta fees, 
of coroner to arrest person charged 
- by inquest, i 
coroner’s, torm of, 
coroner’s, may be served in any coun- 
ty, 


6s|WARRANT IN CRIMINAL CASES, 


mode of service and return ìn arrest 
of persons charged with burgla- 
ry Een 84 


WASHINGTON TERRITORY, 
““poundaries of, defined, 


32 


WASTE, v 


action oF, and judgment therein, . 206 
of real property, limitation of action, 363 
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WATER CRAFTS, TN 
_ an act relating to, found adrift, “385 
RS za 


g 
a 


WEARING APPAREL, 
widow entitied to, when, 279 


WEIGHTS AND MEASURES, 
. an act relative to, 399 
what'sliall he regarded as standards, 399 
_ of seaters of the sealing, 399 
å construction. of contract for goods: 


ki sold by weight, 399 
bushel to he weight, if no special 
agreement, —.. 399 


of bushel of various commodities, BHH) 
contents of standard bushel, aud half 


bushel, 809 
WHARVES, , 
who may build, ` 357 


county commissioners may authorize 


erection of, 357 
~ ratea‘of w havlage to be posted, 357 
WHARFAGE, 


county commissioners to fix. rates of, 387 


rates of, to be posted, ea 357 
WHEAT, : i 

weight of bushel, ` 399 
WIDOW 


shall Mayo an action for the killing of 
husband in a duel, 

may remuin in homstead until &c., 279 

right to appeal, 279 

- property exempt from execution set 
apart for, 2 

allowance for, if such property insuf- 


ficient, 279 
Á assignment to, if no children, 279 
right of dower rob affected by this 
` act, 308) 
entitled to one half personal estate, 
deducting advancements, 309 


estate devised, subject to dower of, 318} , 


WIFE, 
property of, liable: to execution, for 
de iota before marriage, 175 
anotier living, second inarringe void, 404 
expenses of, in divorce cases how 


paid, 406 
WOMAN, 
E carnnl knowlege of, against will to be 
: . rape, . 
pregnant, administeri ing drag to des- 
“tr ‘oy child, how: punishable, 81 
attemy:t to produce miscarriage of 
pregnant, how. punishable, 81 
WILL, l 
who may make, and what may bé 
subjects of, 318 
right ot married woman to make, 313 
to be in writing and attested, 313 


a subsequent willin writing, buming, 
“cancelling or tearing, a revoca- 


INDEX. 


“\WILL—Continued. “ 


tion of, 313 
of an unmarried woman revoked by. 
subsequent marriage, 
property devised by, subsequently ` 
charged with a covenant, no re- 
vocation of devise, + Slt 
subsequent birth of heirs and no pro- 
vision for, testator dics intestate 


to such heirs, 3l4 
when descendants of devisee shall 
take according to, 314 


cancellation of second, not to revive 
first, except, 
the probate court shall take proof of, 315 
county in which it must be proved, 315 
power of court to prove or reject, 816 
when attestation of witness’may be, 
by n commission, 
when only one of witnesses shall be 
found, how proved, 
when all witnesses are dead, absent 
or not found, proof, - 3b 
requisites of, testimony in support òf, 315 -> 
nuneupative, requisites of, 316 
provision as to wages of mariner at 
sea, and soldier, z 


-nuncupative when to be proven, ` S 


shall be recorded and originals filed, 316 


hen, = recorded shall be evidence 


where Tinas situate in diferent coun- 
ties, copy of, to be recorded in 
each, 316 

validity of, may be contested within 
five 

verdict of Pury, new trial and’ ap- 


pea 
to be binding, if not contested with. 
in time, 316 
in trials respecting, oath of proving 
witness when ‘taken, 317 
non-resident may devise real estato, 
in territory by, 
when copies and probate of, shall be 
recorded a8 originals, 317 
non-resident’s ma y be contested same 
as though resident, 317 
n devisee or legatee moy witness, but 
devise voit, 317 
when witness wi ould he an heir at law, 
rendered competent, $317 
devise to witness to be valid, where 
sufficient competent proof be- 


sides, É 
when a cr reditor may hoa competent 

witness, ye BIT 
legatee how ‘made competent; K 317 
credibility of witness left’ "to court 

and jury, 318 
if legatce attesting, dies i in ife time 

‘ot t estator, - 315 


legatee or devisee shall not reccive 
void devise, 818 

an estate for life may be created by, 318 ` 
intention of testator taken where 
word “heirs” omitted, 

term, includes “codicil,” 319 

meaning aud intent testator to he 
regarded by court, ‘319 

production of, may he compelled by 
probate conti, 319 
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` WITNESSES IN 


INDEX. 
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a 


WITNESSES, 


” attendance of, on coronci’s inquest, 436), 


physician to give an opinion on coro- 
ners summons, f 4 

power of coroner to compel atten- 
dance of, i 

when testimony hefore coroner to be 
written, 437 


WITNESSES IN CIVIL CASES, 
manner of compelling the attendance 


ol, 
failing to appear, may be sued for 


damages, 189 


_ when party to an action may be, 189 


CRIMINAL PRO- 
CEEDINGS, 


party accused, shall have process to 
compel attendance of, 76 
persons of skill, competent to prove 
n forgery, 
may be named in warrant for arrest 
of offender, 107 
when, may be recognized to appear, 10E 
when mny he ordered to give addi- 
i tional security to appear, 10£ 
recognizance of, when a married wo- 
-~ man or minor, 
refusing to recognize when ordered, 
shall be committed, 1 
testimony of, before magistrate ta he 
reduced to writing und signed, 106 
before grand jury, to be sworn by 
' foreman, 110 
before grand jury, may be examined 
> by prosecuting ofileer, 
grand jury may cause process for ap- 
pearance of, 111 
examined by grand jury, names of, 
endorsed on indictment, 
in capital cases, for defense, summon 
at expense of county, 
may be compelled to attend and tes- 
tify, ; 
endorsed on indictment shall be sub- 
pocuaed, to secure continuance, 117 
competent to testify in civil cases 


1s 


shall be competent, Wy. 
to recognized to sappenr,. where - 
* change of venue is ordered, Wi 
WITNESSES TO WILLS, 
number and mode of attestation, 313 
when signing testator’s name by re- 
quest, requisites, "313 


when attestation of, 
by a commission, 
testimony of, taken before commis- 
sion ans binding as taken in 
court, ` i i 
when only one can be found, how will 
may be proved, : 
when all are dead, or cannot be found, 
other testimony allowed! 
to sign all testimony adduced in sup- 
ort ofa wili, > 
number and proof required to support 
`. ‘ nuncupative will, 
when dead, oath at probato may be 
taken, ' 8 
p 


may be taken 
3L 


15 
315 


0 


17 


. 


187 


WITNESSES TO WILLS— Continued. 
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ait 


when a devisce or legatee may be, 
; devisee or legatee taking devise is in- 
competent, x317 
if devisee would. receive as much if 
will not established, then compe- 
tent, a 317 
when a creditor is competent, 317 
’ credibility of, for consideration of + 
court and jury, : 31 
where legatce dies in lifetime of tes- 
tator, good, 818 
WRECK MASTER, 
act creating office, 432 
counties for which elected, 43) 
appointments of, till election, 433 
qualification and bond, 439 
action on bond of, 410 


proceedings of possessing and dispo- 
sil of wrecks, i i 


petition by, when property perisha- iis 


3 
to aid vessels and mariners, x 


dil 


may call on officers and citizens to ii 


RESIS! 
entitled to salvage, . 
to advertise wrecked property, 


44tl 
442 


neglect to return property or embez- ii 


zlement by, 

when guilty of misdemeanor, 

to be notified of remova: of wreckd 
property, 

sale of unclaimed wrecked property, 
mode of, 

to present all offences against lav’, 

term of office of, 


l WRECKED PROPERTY, 


what deenied, and recovery of, 

proceedings of wreck master in tak- 
ing possession of, 

appraisal of, 

sale of perishable, how ordered, 

disposal of proceeds, 

claim and delivery of, in one year, 

recovery of, entitles party to salvage, 

to be advertised by wreck master, 

penalty for taking away without no- 
lee, ; i 

defacing n misdemegnor, punishment, 

gale of unclaimed, 


WRIT, . 

of attachment, bail required, fixed by 
court, 

of crror, where and within what timo 
allowed, 

of damages in certain judgments by 
default, may issue, 

of execution, its reyuisites, 

of kabeas corpus, and proceediags 

_ _ therein, 

authorized by civil code, when may 
be served on Sunday, 

requisites of all, 


of habeas corpus in favor of parents, 5 


guardians &c., 


of mandate, may be alternative or 


peremptory, 


1 
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4 


443 
4d 
440 
410, 


At) 
442 


443 
443 
443 


140 
176 


LXVI INDEX. 


WRIT—Continued. WRIT OF ERROR—Continued. 
of mandate and prohibition, what is of the transcript, and its filing, 126 
commanded, 215 any one of several defendants may 
default by sheriff in cervice of, penal- sue, “127 
ty, 434 shall not be dismissed for defects in 
form eer R 127 
WEIT OFELECTION, allowed for all criminal prosecutions 
governor when to issue, 71 heretofore decided, I 
WERIT OF ERROR, WRITING, INSTRUMENT. OF, 
every nal jadgment may be reviewed indictment for perjury respecting, 
by, 126) averments of, 
when may be had by defendant or subject of indictment for forgery of, 
prosecuting attorney, 126 when mis-description immate- _ 
how sued out and served, 126 vial, 113 
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